BOUK 870mw 98

L, S1ATE HS,-DF S070 60,
o m’(\ P

hn No: 25700002525 N |
Bogower.  NICK W.BARNO AND WIFE, DIANE B. BARNO Noy 19 3 05 M 96

. 820 10

WF., DAYIS GH, CL

L
A,FTER RECORDED RETURN TO:
AUSTIN LAW FIRM
230  GOODMAN ROAD, STE. 510
SOUI‘HAVEN. MS 38671

601:3?92?‘ o 8 3 9\ [Space Above This Line For Recording Daty)
s DEED OF TRUST

THIS DEED OF TRUST ("Securlly Instrument") is made on the fIfteenth day of November, 1996,

I
The geantor is NICK W.BARNO AND WIFE, DIANK K. BARNO (“Bortower"). The trusiee s GREG FONTENOT (*Trustee").
The beneficlary is TRUSTMARK NATIONALBANK , A FEDERALLY CHARTERED COMMERCIALBANK, which is prganized
and Ilexlsdng under the laws of THE UNITED S’I‘ATES OF AMERICA ,and whose address 15 277 E. PEARL STREET, JACKSON,
M§ |39201 ("Lender™),

Boriowvr owes Lender the prinoipal sum of Seventy Five Thousand Five Hundred Fifiy Five and neo/100 Dol:tars {U.8.
575 %55.00). Thls debt Is evidenced by Borrower's note dated the same date s thls Security Instrument (“Note"), which provides
t‘ot onthly payments, with the full debt, If not pald eariter, due and payeble on December 1, 2026. This Security Instrument
secures 10 Lender: (8) the repaymenmt of the debt evidenced by the Note, with interest, and ali rencwals, extensions and
modifications of the Note; () (he payment of all other sums, with interest, advanoed under paragraph 7 to protect the securlty
of this Security Insttument; and (c) the performance of Botrower's covenanis and agreements under this Seourity Instrument and
the Note For thls purpose, Borrower lirevocably grants and conveys to Twwstee, in teust, whh power of sale, the {following
desq«nbed ptoperiy located in DESOTA County, Misslsslppl:

5 . SEE EXHIBIT "A" ATTACHED MERETO AND INCORPORATED HEREIN FOR ALL PURPOSES,

which has the address of 6381 KRISTEN DRIVE
‘ OLIVE BRANCH, Mississlpp] 38684
("Property Address");

L
| TOGRETHER WITH all the improvements now or heresfier erected on the property, and all easements, appurtensnces,
and ,‘ﬁxmm now or hereafier a part of the property. All replacements and sdditlons shali also be covered by thie Secuxity
Instgumcm All of the foregoing is referred to in this Security Instrument as the "Property.”

; BORROWER COVENANTS that Borrower is lawfully selsed of the estete hereby conveyed and has the righl to grant
snd ponvey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower watrants and will
dafehd generally the title to the Property sgainst all elaims and demands, subject to any encumbrances of record.
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; & 'THIS SBCURITY INSTRUMENT conibines uniform covenaots for national use snd non-uniform covenznts with limied
varigtions by Jurisdiction to consthute a uniform security instrument covering real property. |
" |

) ': UNIFORM COVBNANTS. Borrower and Lendsr covenant and agtee &s follows:
£ 1, Payment of Princlpal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the principal
of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Nots.
| 2. Funds for Taxes snd Insurance. Subject to applicable law or to a written walver by Lender, Borrower shall pay|ta 1endey
ofh the day monthly payments are due under the Note, untii the Note 15 patd In full, » sum ("Funds®) for: (a) vearly taxes and aisecsments
which may ataln priorlty over thls Securlty Instrument as & {len on the Property: (b) yearly leasehold paymenis or ground renis on the
P.iopeny, If any; (¢) yearly hazard ov property Insurance prembums; (d) yearly flood insurance premiumns, if any: (e) yearl mortgage
insulf'anoe premiums, if any; and (f) any sums payable by Borrower to §.coder, in accordance with the provisions of paragraply 8, in tieu
of th payment of mortgage insucance premiums, These dtems are called *Escrowltems.” Lender may, at any time, collect and Kold Funds
in st amount not 1o exceed the maximum amount a lender for a federally related movigage loan may require for Borrowgr'; escrow
acoqunt under the federal Real Bstate Seidement Procedures Act of 1974 as amended from time (o time, 12 U,5.C. § 2601 et seq.
("Rl‘;iSPA"), unless another law that applics to the Funds sets a lesser arount. If so, Lender may, st any thme, collect and hold Punds n
&1 amount not 1o exceed the lesger amount. Lender may estimate the amount of Punds dve on the basis of current data and fessonsblz
estichates of expenditures of future Escrow lems or otherwlse In nccordance with applicable law.
i+ The Funds shall be held In an institution whose deposits are Insured by a federsl agency, instrumentality, or entity |(including
Lenget, If Lender {s such an Institation) or In sny Federal Home Loan Bank. Lender shall apply the Funds to pay the Bscfow Mems.
Lenger may not charge Borrower for holding and epplying the Funds, annuslly anslyzing the escrow account, or verifyingthe Escrow Jtems,
unless Lender pays Borrower interest on the Funds and spplicable law permits Lender to make such a charge. However, 14nder may
reqyire Borcower to pay a one~lime charge for #n Independent real estate tax reporiing service used by Lender in connection with this loan,
unlc{;ss applicable law provides otheswiss, Unless &n egreement is made or applicable lew requires interest to be pald, Lender shall not be
reqilred to pay Borrower any interest or earnlngs on the Funds. Borrower and Leuder may ngree in wrlting, however, that Interest shall
be pald on the Funds. Lender shall give to Borrower, without charge, an annval accounting of the Funds, showing credits and deblis 1o
thi Punds and the purpose for which each debit to the Funds was made, The Funds are pledged as additional security for all sums secored
by fyis Security Instrument,
i 1 the Funds held by Lender excecd the emounts permiued to be held by applicable law, Lender ghall account to Bofrower for
the gxcess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender ar any tme Is not

m’ﬁ'{piam to pay the Escrow Items when due, Lender tay so notify Borrower in writing. and, in such case Borrower shall pay|to Lender
the Emount necessary to make up the deficiency, Borrower shall make up the deficlency it no more than twelve monthly payments, at
Lenger's sole diseretlon.

: . Upon payment in ful) of all sums sccured by this Securhy Instrumend, Lender shall prompily refund to Borrower any Funds held
by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the scquisition or sale of the Progerty, shall
apply any Funds held by Lender at the time of acquisition or sale as & credit agalnst the sums secured by this Security Instrument.

} 3. Application of Payments. Unloss applicable law provides otherwlse, all payments received by Lender undet patagraphs 1
and 2 shall be applied: first, to sny prepayment oharges due under the Note; second, {0 smownts payable under parageaph 2; thied, o
intef,‘est due; fourth, to principal due; and last, to any late charges due under the Note. |

i . 4, Charges; Liens. Borrower shall pay all taxes, assessments, cherges, fines and impositions attributabls to the Prophity which
mgyattein priority over this Security Instrument, and leasehiold payments or ground rents, if any, Borrower shall pay these obligations in
the manner provided in paragraph 2, of if not paid in that manner, Borrower shatl pay them on time direcily to the person owed paymen.
Botiower ghall prompily furnlsh w Lender all notices of amounts 1o be pald under this paragraph, If Borrower makes these payments
direbtly, Borrower shall promptly furnish 1o Lender receipts evidencing the payments.

. Borrower shall prompily discharge any lien which has priotity over this Securlty Instrument unless Borrower: (a) agreed In writhng
lo:tb:fe payment of the obligation secured by the lien in 8 manner acceptable to Lender; (b) contests in good faith the lien by, or defends
agajfist enforcement of the lien in, legal proceedings which In the Lender's oplnion operate 10 prevent the enforcement of the lien: or (¢)
secures from the holder of the lien an agreement satisfactory to Lender subordinating the len to this Securlty Instrument. [If Lender
dqte‘fmines that any part of the Property s subject to a lien which may attain priority over this Security Instrument, Lender may give
Bén:lbwu 2 notlce identifying the lien. Borrower shall sstisfy the liea or take one or mare of the actions set forth above within 10 days
of ﬂi'e giving of notice.

t i 5,Hazard or Properly Insurance, Botrower shall keep the mprovements now exlsting or hereafier erecied on the Property
Inbuied agalnst loss by fire, hazards included within the term “extended coverage' and sny other hazards, including floods or fl oding, for
which Lender requites insurance. This lnsurance shall b maintained in the amounts and for the periods that Lender requires. The
inbuance carrler providing the Insurance shall be chosen by Borrower suhject to Lendsr's sapproval which shall not be unfeatonably

wltb;ﬁeld. If Borrower falls to malntsin coverage desorlbed sbove, Lender may, at Lender's option, obtain coverage to protec! Lendet's

righf:s In the Propetty in soccordance with paragraph 7,
i i Allinsurance policies and tenewals shall be acosptable to Lender and shall include  standard mortgage clause. Lendss shall have
the right to hold the policles and renewals. If Lendet requires, Botrower shall promptly giveto Lender al) receipts of paid premiums and
rencival notices. In the event of loss, Borrower shall give prompt notice to the insurance carrler and Lender, Lender may mak proof of
logs If not made promptly by Borrower,
" Unless Lender and Borrower otherwlse agree in wrliing, insurance proceeds shall be applied to testoration or ce dalr of the
P:oﬂ;erty damaged, if the restoration or repalr is cconomically feasible and Lender's securliy Is not lessened. I the restoratioq' or repale

)
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s nfﬁl economically feasible or Lender's security would be lessened, the insurence procesds shall be applied to the sums secured by this
Stcijrity Instrument, whether or not then due, with sny excess pald to Boreowor, If Bertower abandons the Propesty, o1 does pot snswer
u&il}]}n 30 days s notlcs from Lender that the insurance earrler hag offered o setrle & claim, then Lender may collect the insurance praceeds.
Lender may use the prooceds 10 repalr or resiore the Propetty Of 10 pay sums secured by this Securlty Instrument, whether Qr ot then
due: The 30-day period will begin when the notice is glven,

L Unless Lender and Botrower otherwlse egrée In writing, any application of procseds o princlpal shall not extend of postpone
lh:e due date of the monthly payments referred {o in paragrsphs 1 and 2 or change the amount of the payments. If under patagraph 21

i Propetty i¢ acquited by Lender, Botrower's right to any Insuranoe policies snd proceeds resulting from damage 1o the Property prior
10 the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immedlately prior to the apquisition.

o 6. Occupancy, Preservation, Malntenance and Protection of the Property; Borrower'sLoan Application; Leascholds,
Bprrowet shall occupy, establish, and vse the Property as Borcower's principal residence within sixtydaysafier the executlon of this Security
Instfument and shall contiave 10 occupy the Property 8§ Borrower's principal residence for at least one year afier the date of pooupancy,
unléss Lender otherwlse agrees in wrlilng, which consent shallnot be unreasonably withheld, or unless extenuating chicumstances exist which
are beyond Borrower’s control, Borrower shall not destroy, damage or impalr the Property, aliow the Property to deteriorate, jor conimit
wasfe on the Property. Borrower shall be In default if any forfeiture acilon or proceeding, whether civil or criralnal, {s begun that In
l.erigex‘i good faith Judgment could result In forfelture of the Propetty or otherwlse msterlally Impair the lien created by this Security
Insttument or Lender's sccurlty Interest. Borrower may cure such a default and relnstate, as provided in paragruph 18, by dausing the
aotion of proceeding 1o be dismissed with a ruling that, inLender’s good falth determination, precludes forfeiture of the Borrower's interest
in te Property or other materisl impairment of the lien created by thls Security Instrument ox Lendet's security interest. Borfower shail
tlsoibe in defoult if Borrowet, duting the loan application process, gave ratetlally fulse or inaccurate Information or statements | to Lender
(or fatled ¢o provide Lender with any material information) In connection wlth the loan evidenced by the Note, including, but ot limited
10, ﬂqapresenmlons concerning Borcower's oscupancy of the Property as 8 prinoipal residence. If this Security Insteumeont §s on a leasehold,
Borfower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the Jeaschold and the fee title
stiallfl not merge unless Lender agress to the merger in wrhing.

. @ 7. Protection of Lendez’s Rights in the Property. If Borrower falls to perform the covenants and apreements ogntained in
th_is?§ecurlty Instrumend, of there is & lepal proceeding that may significently affect Lender’s tights in the Property (such as a proceeding
in bé'nlcruptcy. probate, for condemnation or forfeitute or 1o enforce faws or regulations), then Lender may do and pay for whatever is
nécessaty to protect the value of the Propetty snd Lender's sights in the Property. Lender's actions may include paying any eums seoured
by aitien whichhas priority over this Securlty Instroment, appeating in court, paying reasonable attorneys’ fees and entering on the Property
to, make repairs. Although Lender may taks ction under this paragtaph 7, Lender does nol have to do 50,

& Any amounts disburéed by Lender under this paragraph 7 shall become additional debt of Bortower gecuted by this Security
[n.stif:ument. Unless Borrower and Lender agree to other ferins of payment, thess amounts shall bear interest from tHe date of
disblreement ot the Note rate and shall be payable, wiih interest, upon notice from Lender to Botrower requesting payment

br 8, Mortgage Insurance, If Leoder required morigage insurence s & condition of making the loan secured by this Security
Insttument, Borrower shall pay the premlums required o malitain the mongage Insurance In effect. If, for any reason, the; morigage
insujance ecoverage requiced by Lender lapses or ceases to be In effect, Borrower shall pay the premlums required to obtaig coverage
suhé@antially equivalent lo the mortgage insurance previously fn effect, at & cost substantially equivalent to the cost to Borrower of the
m:on_':cgage insuranoe previously in effeot, from en alternate morigage surer approved by Lender. If substantially equlvalent morigage
Insurance coverage i not avallable, Borcower shall pay to Lender each month a sum equal (0 one-twelfth of the yearly mortgage] Insurunce
predjium belng paid by Borrower when the fnsurance coverage Iapsed ot ceased to be In effect. Lender will accept, use and retain these
pa;yiilenls a8 8 loss reserve in licu of mongage insurance. Loss resetve payments may no longer be required, at the option of|Lender, If
mo;t'gnga insurance coverage (In the amount and for the perlod that Lender requires) provided by an insurer approved by Lepder again
béo imes available and ls obtained, Borrower shall pay the premlums required o maintaln morigage Insurance in effect, or to provide a
los:;;qscwe, unti} the requirement for morigage Insurance ends In accordance with any written agreement between Borrower and Lender
o1 Applicable law.

i 9. Inspection. Lender or lis sgent may make ressonable entries upon snd inspections of the Property. Lender) shall plve
Bbri;'ower notice st the timé of or prior 1o an Inspection specifylng ressonable cause for the inspectlon.

i 10, Condemmation. The proceeds of any award or clalm for damapes, direct or consequential, In connestio with any
c n@,emnnﬂon or other taking of any pant of the Froperty, or for conveyance Ip kHev of condemnation, are hereby assigned and shall be
paid/io Lender. ,

"% In the event of a totsl taking of the Property, the prooeeds éhall be spplicd to the sums secured by iz Security Iustrument,
whether or not then due, with any excess pald to Borrower. In the event of a partia} taking of the Property in which the falr market value
of ltm Property immediately before the taking s equal to or greater than the amount of the sums secured by fhis Security Instrument
fmmidiately before the taking, unless Borrower and Lendey otherwise agree in writing, the sums secured by this Security Instruiment shail
bé reduced by the smount of the procecds muliiplied by the following fraction: (s) the total emount of the sums secared immediately
before the taking, divided by (b) the falr market vatue of the Property Immediately before the taking. Any beslance ehsll be paid to
Bortower. In the event of & partia! taking of the Property in which the fair market vatue of the Property immediately befere ithe taking
Is ]e{s than the amount of the sums sesured immediataly before the taking, unless Borrower and Lender otherwise agree in writing or unless
nppi_{ﬁablo faw otherwise provides, the proceeds shall bu applied to the sums gecured by this Sscurity Instrument whether ot nof the sums

are then due,
4 1fthe Property isabandoned by Borrower, or If, after notice by Lender to Borrower that the condemnor offers to make an award
of séte a claim for damages, Borrowet fails 1o respond to Lender within 30 days afier the date the notice is glven, Lender is guthorized
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m oollect snd apply the proceeds, st its option, either to restoration or repalr of the Property or to the sums secused by dfis Securlty
Ifsrument, whether or not then due,

: Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principa) shall not extend ol postpone
the ddue dute of the monthly payments referred 1o in parapraphs 1 and 2 or change the amount of such payments,

; 11, Borrower Not Released; Forbearance By Lender Not a Waiver. Bxiension of the time for peyment or mod|fication of
amortization of the sums secured by this Security Instrument granied by Lender to any sucoessor In interest of Borrower ehal{ not operate
1 telease the liability of the orlpinal Borrower or Botrowcs's sucoessots in Interest. 1ender shall not be required to commence proceedings
against any successor in interest or refuse to extend time for payment o otherwise modify amortization of the sums secured by this Security
Instrumient by reason of &ny demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lendet in
e)lerclsing any tight of remedy shall not be & waiver of or preclude the exercise of any right ot remedy.

; 12, Successors and Asslgns Bound| Joint and Scyveral Liability; Co-signers. The covenants and agteements of this Securly
Instrument shall bind end benefit the syccessors and assipns of Lender and Borrower, subject 1o the provisions of paragraph 17. Horrower's
covénants and sgreements shall be Joint and several. Any Borrower who co-slgns this Secusity Instrument but does not executg the Note:
{#) s co-signing this Security Instrument only 1o morigage, grant and convey that Borrower’s interest in the Property under the terms of
this!Securkty Instrument; (b is not personally obligated to pay the sums secured by this Security Instrument; and (c) sgrees tfat Lender
aqd!any other Borrower may agree to extend, mogify, forbear or make any accommodations wlith regard to the terms of this Security
Instrument or the Note without that Borrower's tonsent.

i' 13, Ioan Charges. If the loan secured by this Becurity Instrument is subject to » law which s¢ts maximum Joan cHarges, and
thatlaw Is finally Interpreted 80 that the interest or other loan charges collectzd or to be collected in connection with the loan pxceed the
pérmmad limits, then: (&) any such loan charge shafl be reduced by the smount necessary to reduce the charge to the permitted| limit; and
) pny sums already collecied fiom Borrower which exceeded permitted limits willbe refonded 10 Borrower, Lender may choose to make
this refund by reducing the princlpal owed under the Note or by meking a ditect payment to Borrower. If a refund reduces principal, the
redup{lon willbe teosted as & partial prepayment without any prepayment cherge under the Note,

' ' 14, Notlces. Any notice to Borrowet provided for In this Security Instrument shall be glven by delivering It or by m iing It by
first class mail unless applicable law requires use of another method. The notloe shall be dirscted to the Property Address or any other
ndd'}css Borrower designates by notice to Lender. Any notice to Lender shall be glven by first class mall to Lender’s address siated herein
or afly othes address Lender designates by notice to Borrowst, Any notice provided for in this Securlty Instrument shallbe deempd to have
been given to Borrower of Lender when given es provided in this paragraph,

« 15, Governing Law; Severabllity. This Security Instrument shall be governed by federal law and the law of the jurisdiction in
whigh the Property is located. In the event that any provision ot clause of this Securlty Instrument or the Note conflicts with |applicable
law,such conflict shall not affect other provisions of thls Securky Instrument of the Note which can be given effect without the ponfileting
provision. To this end the provisions of this Security Instrument and the Note ate declared to be severable,

& 16. Borrower's Copy, Borrower shall be given one conformed copy of the Note and of this Seourity Instcument.

i © 17, Transfer of the Property or a Benefictal Intecest in Borrower., If all or any part of the Property or any integest in it is
sold or transferred {or if & beneficlal Interest §n Botrower Is sold or transferred and Borrower s not 8 natural person) withoup Lender's
prlor writlen consent, Lender may, et its option, require fmmediate payment in full of a)l sums secured by this Securlty lnstrument.
prc\rcr. this option shall not be exercised by 1ender if exercise Is prohibited by federal law s of the date of this Security Dystrument.

: 18, Borrower's Right to Reinstate, If Borrower mests cartaln conditions, Borrower shall have the tight to have enforcement
of mls Seourlty Instrument discontinued st any titme prior to the earlicr of: (a) 5 days {or such other petiod as spplicable law may specify
for r;‘msutemem) before sale of the Properly pursuant o eny power of sale contalned in this Security Instrument; or (b) katry of a
judgment enforcing this Security Instrumsent. Those conditions are that Borrower: (a) pays Lender all jums which then would be due under

this Sr.curity Instrument and the Note as if no acceleration occurted; (b) cures any defsult of any other covenants or agreements; (¢) pays
all expenses Incurred in enforcing this Securlty Instrument, including, but not limited to, reasonable atiozneys’ fees of 15.00% of the sumns
dug under the Note described above or the amount aliowable under applicable suate law; and (d) takes such ection as Lender may
reasbnably require to assure that the lien of this Security Instrument, Lender's rights In the Property and Borrowet's obligation go pay the
suppé secured by this Security Instrument shall continue unchanged. Upon refnstatement by Borrower, this Securlty Instrumenit and the
ob}néauons secured hereby shall remain fully effective es if no acceleration had occurred. However, this vight to reinstate shall not apply

Inithe case of accelerstion under paragraph 17.

i+ 19, 8ale of Note; Change of Loan Servicer. The Note or a pariial Interest Inthe Note (together with this Securlty Intrument)
may bs sold one or more tinies without prior notice to Bocxower, A salc may result in a change In the entity (known a3 the “Loan!Servicer”)
that ‘ollects monthly payments due under the Note and this Security Instrument. There also may be one or more changes ofithe Loan
Servioer unrelated to 8 sale of the Note, If there Is a ohange of the Loan Servicer, Borrower willbe given written notice of the |change in
nepoxdanoe with paragreph 14 sbove and applicable law. The notlce will state the neme and address of the new l.oan Satvic r and the
addrgss to which payments showld be made. The notlce wlil also contsin any other informatlon required by appliceble law.

© < 20,Hazardous Substances, Bortower shall not cavse or permit the presence, use, disposal, storage, or release of any azardOus
Submnoes o of in the Property. Borrower shali not do, hot allow anyons else to do, snything affecting the Property that is it violation
ofnny Brvlronmental Law, The preceding two sentences shall not apply to the presence, use, of storage on the Peoperty of small guantities
nf}szardous Substances that are generally reoognized lo be appropriste t0 normal residential uses and to malatenance of the |Property.

~ Borrower shall promptly give Lender written notice of any investlgation. clalm, demand, lawsult or other action by eny
goveramental or regulutory sgency or private party nvolving the Property and sny Hazardous Substance or Bnvironmental La ot‘ which
Borrbwar has actual knowledge, If Borvower fearns, or is notified by sny governmenml or regulatory suthority, that any remov or other

i
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rén{édiaﬁon of any Hazardous Substance affecting the Property is neoessaty, Borrower shall promptly take all necessary remedial actions

in sécordance with Bavironmental Law.
As used in this paragraph 20, “Harardous Substances” sre thote substances defined es toxle of hazsrdous substances by

Bhv,ironmental Law and the foliowing substances: gasoline, kerosene, other flammable or toxic petroleum produsts, toxio pesticides pnd
herbicides, volatlle solvents, materials containing ssbestos or formaldehyde, and radioactive materials. As used in this paragraph 20,
“Environmental Lew"” means federal Jaws and laws of the jurisdiction where the Property is located that relale to healih) safely or

environmental protecilon.
" NON-UNIRORM COVBNANTS. Borrower and Lender further covenant and agree as follows:

21, Acceleration; Remedies. Following Borrower’s breach of any covenant or agreement in this Security Instrument,
Lender at its option may require immediate payment in full of all sums secured by this Becurity Instrument withopt further
denfgand and may invoke the power of sale and any other remedies permitted by spplicable law. Lender shall be entitled to
coliect all expenses incurred in pursuing the remedies provided in this paregraph 21, including, but not limited to, r asonable
attarneys' fees of 18,00% of the sums due under the Note described above or the amount allowable under applicablg state law
and;costs of title evidence.

.+ ¥t Lender invokes the power of sale, Londer shall glve Borrower, in the manner provided in paragraph 14} notice of
Lenger's election to sell the Property. Trustee shall glve notice of sale by public advertlsement for the time and in the manner
prescribed by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidgder for cash &t such time and place in DESOTA County as Trustes deslgnates in the notice of sale in one or moe parcels
and)in any order Trustee determines. Lender or §ti deslgnee may purchase the Property at any sale.

;' 'Prustee shall deliver to the purchaser Trusiee’s deed conveying the Property without any covenant or warranty,
expressed or implicd. The recitals in the Trusiee’s deed shall be prima facle evidence of the truth of the statements made
therefn. Trustee shall apply the proceeds of the sale in the following order: () to all expenses of the sale, including, but not
liml_'i,ed to, reasonable Trustee’s and attorneys’ fees of 18,00% of the sums due under the Note described above or the amount
allowable undcr applicable state law; (®) to all sums secured by this Securlty Instroment; and (¢) any excess to the person or
perﬁonﬂ legally entltled to it,

: 22, Release. Upon payment of ali sums secured by this Seeurlty Instrument, Lender shall cancel this Seourlty Instrument
without cherge to Borrower, If Trustee s requested to cance this Securlty Instrument, all notes evidencing debt secured by dhis
Seobirlty Inswrument shall be surrendered 1o Trustos. Borrower shall pay any recordation costs.

D 13, Substitule Trustee. Lender, at its optlon, may from time to time remove Trustee and appoint a successor trustes 10
any Trustee appointed hereunder by an Instrument recorded In the county In which this Securlty Instrument is recorded, Without
com?eyance of the Property, the successor trustee shall succeed 10 all the title, power and duties conferred upon Trustee herein
and by applicable law,

' 24, Agreement to Mediate or Arbltrate, Bxcept as st forth below, all olelms, counter-claims, disputes, legal controversies,
and other matiers in guestion arlsing out of, or relating to the extension of credit (the “Loan") by Lender 10 Borrower which is
evidenced by the Note, this Secutity Insteument and all other Instruments eXsoutad in conjunction with them (collegtively the
"Loan Agreetnents”) shall be MEDIATED by the Borrower and the Lender, This means Borrower and Lender willuse an impartlal
third party (the mediator) 1o try to resolve the disputed matters Instezd of filing & lawsult, If Borrower and Lender cannot agree
on fhe selection of a mediator for s dispute, the snedistor shall be selected as follows: within $ business days of the nbtice that
eith,tf‘,r Borrower or Lender have decided to mediale, Borrower snd Lehder shall each nsme & mediator and notify that| mediator
and the other parly of the selection. Within § buslness days of their selection the raediators shall Jointly select an Independant
mgdjstor to mediate the dispute. The mediation shall ocour at a time and place mutually convenlent to all parties within g fifty-mile
radige of Borrower's residence but no later than 30 days after the mediator 1s selected,

. Bortower and Lender agree to patticipate In the mediation in good faith with the Intention of resolving the flispute, if
possible. Legal counsel may, but Is not requlred to, represent Borrower or Lender at the mediation. All mediation se sions wiit
be piivate, and all Information disclosed during the mediation willbe confidential, The mediator may prescribe other rules for the
mediation, Expenses of the mediation including the mediator's lec shall be shared equally between Lender and Botrower, |if sllowed
by abplicable law. Attorneys fees and related expenses are cach party’s responsibility.

. ¥ This Agreement 1o mediate I5 specifically enforceable.

. If for any reason the mediation is not completed within 45 days afier the mediator is selected, or If afier the mediation,
the dispute is still unresolved, such dispute shall be resolved solely and exclusively by arbitration in accordance | with the
Comimesclal Arbitration Ruies of the Amerlcan Arbliration Association then In effect to the extent allowed by epplicable law
exeépt as get forth below. THE ARBITRATION WILL TAKE THE PLACR OF ANY COURT PROCEEDING INC|.UDING
A TRIAL BERORE A JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL BE CONDUCTED ON
AN INDIVIDUAL BASIS, AND NOT AS PART OF A COMMON OR CLASS ACTION. IT 18 EXPRESSLY
ACKNOWLEDGED AND AGREED BY BORROWER AND LENDER THAT ANY PURPORTED COMMON ISSUES OF
LAW OR FACT SHALL BE RESOLVED ON SUCH AN INDIVIDUAL BASIS. IF THE APPOINTED ARBITRATOR OR
PANEL OF ARBITRATORS SHOULD AWARD ANY DAMAGES, SUCH DAMAGES SHALIL BE LIMITED TO ACTUAL
AND DIRECT DAMAGES AND SHALL IN NO BVENT INCLUDE CONSEQUENTIAL PUNITIVE, EXEMPLARY OR
TREBLE DAMAGQES AS TO WHICH BORROWER AND LENDER EXPRESSLY WAIVE ANY RIGHT TOQ CLAIM TO
Tng? FULLEST EXTENT PERMITTED BY LAW, This agcsement to arbitrate shall be specifically enforeeable, The award
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gpy court having Jurisdiction thereof. The laws applicable 10 the arbitralon proceeding shall be the laws of the statg In which
ll}c G;\:'operty is located. The arbliratore shall have no power to vary or modify sny of the provisions of the Loan Apreements,

i |  Borrower and Lender agree that the mediation and arbltration proceedings are confidentla). The Information disclosed
In such procecdings cannot be used in subsequent litigation which may result from the dispute.

| Borrower &nd Lender sptee that the Loan Agreements executed in conjunction with this loan Involve|interstate
commezce, because the Borrower's loan is belng () provided by s lender organized under the laws of, and with its prin¢ipal place
of business In, a state different than the state in which the Borrower resides and the property is located; (i) made with funds
provided by an Institutlon chartered under the laws of elther the Unlied States or of enother state snd physically Jocatsd in
ar:zot;her state; (iil) made to be sold to one or more investors orpanlzed under the laws of and physieally located in other states;
{iv) made to bs pooled to back securlties Issued by a trust organlzed under the laws of and physically located in other ktates and
sd!dlto investors organized under the laws of and physicellylocated In other siates; and (v) repald by the Borrowsr on b monthly
bésif to the Y.ender in MS for remittance 10 such out-pfsstate Investors.

o Notwithstanding the foregoing, this Agreement to mediate or arbltrate shall not apply with respect to either (i) the
Lén?er's rlght, but not the obligation, to submit end to pursue in a court of law any sctions related to the collection of the debt;
(il} foreclosure proceedings, whether pursuant 1o judicial eetion, power of sale, assent to a decree or otherwlse, proceedings
pﬁriiluam to which Lender seeks a deficlency judgment, or any comparable procedutes allowed under epplicable law pyjrsuant to
wi:i" h a lien holder may acqulre title to the Property which Is secutlty for this loan and eny related personal property {including
an g;ssignment of 1ents or appointment of a recelver), upon a defavlt by the Borrower under the morigage loan documents: or
(itiyian epplicstion by or on behalf of the Borrower for relief under the federal bankruptcy Jaws or eny other simifar laws of
gendral application for the relief of debtors, through the Institutlon of appropriste proceedings. Thess proceedings may be
necﬁssary a5 & matter of law,

i i 25.Riders to this Security Instrument, If one or more riders are execuled by Botrower and recorded togethen with this
chdrhy Instrument, the covenants and agresments of each such rider shall be incorporated Into and shall amend and supplement

rin!dered by the erbitration shall be finel, nonappealable and judgment may be entered vpon It in accordance with spplicable law

the {bovenants and apreements of this Security Instrument as If the rider(s) were a pari of this Security Instrument. [Check
applieable box(es))
i ! [ 1Adjustable Rate Rider [ ]1Condominfum Rider [ ] -4 Family Rider
¢ 1 { 10raduated Payment Rider [ 1Planned Unk Development Rider { ) Biweekly Payment Rider
"I [ 1Balloon Rider [ ]1Rste Iniprovement Rider [ ) Second Home Ridedr
i 1 [ ) Other{s)
i : BY SIGNING BELOW, Borrower sccepts and sgrecs to the terms and covenants contained In this Securlty Instrument
and.in any rides(s) executed by Borrower and recorded with It.
I /// W/
! : (.,/ (./ //) M {Seal
P N)CK +BARNO N Borrower
; - <. (D
| : T ,.—/
. D, A ( / 7%4/42 (Scal)
¥ DIANE E. BARNO -Borrower
j
! 1 (Seal
| 5; Borrower
| | (Seal)
j =Borrower
H
i
L
K
"
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1
— [Sprce Balow This Line For Acknowlodgameat]
ST;;ILTE OF MISSISSIPP], County 8s:
On this / Sf‘l»(, day of //COV-&W 19 ?(o personally appeared befofe me, the
undetsigned authorlty in snd for sald County and State, the withln pamad
NICK W, BARNO AND WIFE, DIANE E. BARNO
who acknowledged that they have signed and delivered the foregoing Insteument on the day end year thereln mentioned.
. Given undey my hand and seal of office. )
‘\.-‘ L - _t,,‘ mry Public
R T EUP PP S
.\“ |':\'. t‘... e, L'* "; § d J
Sa e G indnee 7 Corder
£y ?.._ t';" ' C-; '.3‘2 ] g’ (P:im,d Name)
2 A H : ' .
¢l g H
E-,.' S ﬁcdm@mryaﬂxi_m 3 { / 4 9 df/
: 1“..' 'j-.. .r ‘v'.'a;t;'i‘ ..-"
‘”" prEt ne La
Prep";red by: Robertson & Anschuiz, P.C,
i 2425 West Loop South, Sujte 800
‘ Houston, Texas 77027-4207
':. (713) 871.9500
!
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Lot 567, Segction® "M", Magnolia Estates Subdivision, located in Section 35,
Township 1 South, Range 6 West, City of Olive Branch, DeSoto County, Mississippi,
as regorded in Plat Book 51, Pages 8-9 in the office of the Chancery Clerk of
DeSoto County, Missiesippi.




