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THE PEOPLES BANK & TRUST COMPANY

1500 AIRWAYS BLVD
SOUTHAVEN, MS 38671
Telephone Number__6@1-349-2855 =

THIS INDENTURE, made and entered into this day by and between COLEKAN-HYMRNAN HOMRS, LLC

whose address is _ 3288 WINDERMERE CR

Shel by (Streat No. or RFD No. and Box) {City)

PEROTP TN , as Grantor (herein designated as "Debtor”, and
{Gounty) (State)

W P MITCHELL

as Trustee, and THE PEOPLES BANK AND TRUST COMPANY

of SOUTHAVEN , Mississippi as Beneficiary

(herein designated as “Secured Party”), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of
TOERVENTY WO THOUSADD DOLLARE ARD IERO CENRS*?

promissory note of even date herewith

Dollars ($.72,000.080 ) evidenced by HUR

in favor of Secured Party, bearing interest from __#43/25/1997 at tfg{m cifiat Q-‘ta te
providing for payment of attorney's fees for collection if not paid accordiny é)%-.r. ik ereof and being due

and payable as set forth below: [(ﬂ/
71 2 sePH9l
1 PRINCIZAL PATNBRY OF 72,880.82 DUE September 25, 1997 H“
TRTERESY ON YOTAL ANOURY OF CREDIT OUYSTANDIRG WILL BB DUB ARD PATABLE Jb’
QUARTBRLY BBGINNIRG Jupe 25, 1997 AND O September 25, 1397 :
BK oA 2 P

628 L.
W.E DAVIS O, OLK.

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according
to its terms and any extensions thereof, (b) any additional and future advances with interest thereon which
Secured Party may make to Debtor as provided in Paragraph 1, (c) any other indebtedness which Debtor may
now or hereafter owe to Secured Party as provided in Paragraph 2 and {(d) any advances with interest which
Secured Party may make to protect the property herein conveyed as provided in Paragraphs 3, 4, 5 and 6 (all
being herein referred to as the “indebtedness”).

INDEXING INSTRUCTIONS:

SECTION 6, TOWNSHIP 2 SOUTH, RANGE 7 WEST

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

SOUTHAVEN

City of County of DESOTO State of Mississippi:

LOT 9, STONE CREEK SUBDIVISION PHASE A OF PLUM POINT VILLAGES PLANNED UNIT
DEVELOPMENT, IN SECTION 6, TOWNSHIP 2 SOUTH, RANGE 7 WEST, DESOTO COUNTY,

MISSISSIPPI AS PER PLAT THEREOF RECORDED IN PLAT BOOK 52, PAGES 34-35, 1IN

THE OFFICE OF THE CHANCERY CLERK OF DESOTO COUNTY, MISSISSIPPI.
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together with all improvements and appurtenances now or hereafler erected on, and all fixtures of any and every
description now or hereafier attached to, said land (all being herein referred to as the "Propenty”). Notwithstanding
any proviston in this agreement or in any other agreement with Secured Party, the Secured Parly shall not have
anonpossessory security interest in and its Collateral or Property shall not include any household goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (including any refinancing thereof).

THIS CONVEYANGE, HOWEVER, 1S IN TRUST 1o secute prompl payment of all existing and future Indebtedness due by Debtor to Secured Parly under
the provislons of this Deed of Trust. If Debtor shall pay said Indebtedness promptiy when gue and shail perform all coveaants made by Debtor, then this
conveyance shall be vold and of no effect i Debtor shall ba In default Bs provided in Paragraph &, thea, in that event, the entire Indebtedrass, together with
all inlerest accrued thereon, shall, at the option of Secured Parly, be and become et once due and payable withoul notice 1o Debtor, and Trustee shall, at the
request of Secured Party, sell the Property conveyed, or a sufficlency thereo!, 1o satisty the Indebtedness at pubtic oulcry to the highest bidder for cash. Sale
of the property shall be adveriised for three consecutive weeks preceding the sale in a newspaper published in the county where the Properly Is sliuated, or if
none Is 80 published, then In some newspaper having & genersl circulation thereln, and by posting & rotice for the same time at the courthouse of the same
county. The notice and advertisement shall disclose the namas of the original debtors In this Deed of Trusi. Debtors waive the provisions of Section 89-1-65 of
the Mississippl Code of 1872 as amended, if any, as far as this section restricts the right of Truslee to offer at sale more than 160 acres at a 1ime, and Trustee
may offer the property herein conveyed as a whois, regardless of how H is described.

If the Properly I8 situated In two or more counties, or in two Judictal districts of the same county, Trustee shafl have full power to salect In which county,
or Judicial district, the sate of the property is 10 be made, newspaper advertisemant published and notice of sale posted, and Trustee's selection ghall be
binding upon Debtor and Secured Parly. Should Secured Parly be a corporation or an unincorporated assoclation, then any officer thereof may declare Debtor
to be In defaull s provided in Paragraph 9 and request Truslee 10 sell the Properly. Secured Parly shall have the same right to purchase the ‘properly at the
foreciosure sale as would & purchaser who is not a parly to this Desd of Trust.

From the proceads of the sale Trustee shall first pay all costs of the sale including reasonable compensation to Trustee; then the Indebledness due Secured
Parly by Debtor, including accrued interest and atiorney’s fees due for coliection of the debt: and then, lastly, any balance remaining to Debtor.

IT 1S AGREED that this conveyance |z made subject to thg covenants, stipulations and conditlons set forth below which shall be binding upon all partles
herelo.

1. This Deed of Trust sha!l also secure all fulure and addilional advances which Secured Panly may make to Debior from time 1o time upon the security
herein conveyed. Such advances shall be optional with Secured Party and shall be on such terms as to amount, maturity and rate of interest as may be
mutually agreeabls to both Deblor and Secured Parly. Any such advance may be made to any one of the Deblors should there be more than one, and i 8o
made, shall bs secured by this Doed of Trust to the same exient as If made to alt Deblors,




2. This Deed of Trust shall also secure any end all other Indebledness of Debtor due 1o Secured Parly with interest thereon as specified, or of any cne of
the Debtors should there be more than one, whether direct or contingent, primary or secondary, sole, Joint or several, now existing or hereafier arising at any
time before cancellation of this Deed of Trust. Such indebledness may be evidenced by note, open accound, overdrall, endorsement, guaranty or otherwise.

3. Debtor shall keep a't Improvements on 1he land hereln conveyed insured against fire, all hazards included within the term “extended coverage”. flood in
areas gesignated by the U. &. Depariment of Housing and Urban Development as being subject to overflow and such other hazards as Secured Party may
reasonably require in such amounts as Debtor may determine but for not less than the Indebtedness secured by this Deed of Trust. All policies shall be
writlen by reliable inswance companies acceplable to Secured Party, shall inclute standard loss payable clauses in favor of Secured Panly and shall be
delwvered to Secured Party, Deblor shall promplly pay when due all premiums charged for such insurance, and shall funish Secured Parly the premium receipls
tor inspection. Upon Debtor's fallure 10 pay the premiums, Secured Party shall have the right, but not 1he obligation, 10 pay such pramiums. In the event of a
loss covered by the insurance in force, Debtor shall promptly notity Secured Party who may make proof of toss if timely prool is not made by Debtor. Alf loss
payments shall be made directly to Secured Parly as 1655 payee who may either apply the proceeds to the repair or restoration of the damaged improvements
or 1o the indebtedness of Deblor. or release such proceeds in whole or in parl to Debtor.

4, Deblor shall pay all taxes and assessments, general or special, levied against the Property or upon the interest of Trustee or Secured Party therein,
during the term of this Deed of Trust before such taxes or assessmenls bacome delinguent, and shall furnish Secured Parly the 1ax receip!s for inspection
Should Debtor fail to pay all 1axes and assessments when due, Secured Parly shalt have the right, but not the cbligation, to make these payments

5. Debtor shall keep the Property in good repair and shall not permit or commil waste, impalrment or deterioration thergo!. Debtor shall use the Property
tor lawful purposes only, Secured Party may make or arrange to be made entries upon and inspections of the Properly after first giving Deblor notice prior 1o
any inspection specitying a just cause related 10 Secured Parly's interest In the Property. Secured Parly shall have the right, but not the obhigation, to cause
needed repairs 10 be made 1o the Property after first effording Debior a reasonable opportunily to make the repalrs,

Should the purpose of the primary indebtedness lor which this Deed of Trust is given as security be for construction of improvements on the land herein
conveyed, Secured Parly shall have the right to make or arrange to be made entries upon the Property and Inspections of the construction in progress. Should
Secured Parly determine that Deblor is failing to perform such construclion In a timely and satistactory manner. Secured Party shall have the right. bul nol
the obligation, 1o take charge of and proceed with the construction at the expense of Deblor after first atfording Debtor a reasonable opportunity to continue
the conslruction In a manner agreeabla to Secured Party.

6. Any sums advanced by Secured Party for insurance, 1axes, repalrs or construction as proviged in Paragraphs 3, 4 and 5 shall be secured by this Deed
of Trust as advances made 1o protect the Property and shall be payable by Deblor to Secured Pany, wilh Interest at \he rate specified in the nole representing
the pnmary indebtedness. within thirty days following written demand for paymenl sent by Secured Farty to Debtor by cenlified mail. Receipts tor insurance
premiums, taxes and repair or construction costs for which Secured Party has made payment $hall serve as conclusive evidence thereol.

7 As additional securily Debtor hereby assigns to Secured Party all rents accru.ng on the Property. Debtor shall have the right 10 collect and retain the
rents as long as Debtor is not in detault as provided in Paragraph 9. In the even! of default. Secured Pany in person, by an agent of by a judicially appointed
receiver shall be entitled to enter upon, take possession of and manage the Property and collect the rants. All reris so collecled shall be applied lirst to the
costs of managing the Properly ang collecting the rens. including fees for a receiver and an attorney. commissions to remtal agents. repairs and other
necessary relaled expenses and then 1o payments on the Indebtadness

B. It all or any part of the Property, of an interest thereln, 1s 5010 o4 transterred by Deblor, exciuding (a) 1he creation of a tien subordinate to this Dend of
Trusl. (b} a transfer by devise, by descent or by operation of law wpon tha death of a joint owner or (€} the grant of a leasehold inlerest of three years ¢r less
not containing an option 10 purchase, Secured Party may declare all the tndebtedness to be immediately due and payable. Secured Party shall be deemed 1o
have waived such oplion lo accelerate i, prior or subseguent lo the sale of transfer, Secured Pary and Deblor's successor in interest reach agreement in
writing that the credit of such successor in interest is salistactory 1o Secured Party and that the successor in interest will assume the Indebtedness 50 as {0
become personally liable for the payment thereof. Upon Deblor's successor in interest executing @ writlen assumption agreement accepted in writing by
Secured Party. Secured Party shali release Debler from all obligations under the Deed of Trust and the Indebledness

It the conditions resulting in @ waiver of the option 1o accelerate are not satistied, and if Secured Party elects not 10 exercise such oplion, then any
extension of modilication of the terms of repayment from time 1o time by Secured Party shall not pperale 10 reiease Deblor or Deblor's successor in interest
trom any liabitity imposed by this Deed of Trust or by the tndebtedness.

If Secured Parly elects 1o exercise the option 1o accelerate, Secured Party shall send Debtor notice ot acceteralion by cerlitied mail, Such notice shall
provide a period of thirty days from fhe date of mailing within which Deblor may pay the indebtedness in full. If Debtor fails to pay such Indebtedness prior to
the expiration of thiry days, Secured Party may, without turlher notice to Debtor. invoke any remedies set forth in this Deed of Trusl.

9. Deblor shall be in default under the provisions of this Deed ol Trust it Debtor {a) shail fail 10 comply with any of Debtor's covenants or obligations
contained herein, (E) sha'l fail to pay any o the Indebtedness secured hereby, or any instafiment thereo! or interest thereor, as such Indebtedness.
installment or interest sha!l be due by contraciual agreemeni or by acceleralion, {c) shali become bankrupt or insolvent or be placed in receivership, (d) shall,
il a corporation, a parinership or an unincorporated association be dissolved voluntarily or involurtarily, or (8) If Secured Party in good faith deems itself
insecure and its prospect of repayment seriousty impatred.

10, Secured Party may al any time, withoul giving formal notice 1o the original o7 any successor Trustee, or {0 Debtor, and without regard 10 the
willingness or inability of any such Trustee 10 execule this trust, appoint another person or succession of persons 1o act as Trustee, and such appointee in
the execulion of this trust shall have all the powers vested in and obligations imposed upon Trustee. Should Secured Parly be a corporation or an
unincorporated association, then any officer thereo! may make such appoiniment.

11. Each privilege, option or remedy provided in this Deed of Trust to Secured Party Is distinct irom every other privitege, oplion or remedy contained
herein or atforded by law or equity, and may be exercised independently, concurrently, cumulatively of successively by Secured Party or by any other gwner of
holder ot the indebledness. Forbearance by Secured Party in exercising any privilege, option or remedy after the right to do so has accrued shall not
constitute a waiver of Securad Pany's right to exercise such privilege. option or remedy in event of any subsequent accryal.

12, The words " Debtor” or "Secured Parly” shall each embrace one individual, iwo or more individuals, a corporation, a parinership or an unincorporated
association. depending on the recita! herein of the parlies to ihis Deed of Trust. The covenanis herein contained shall bind, and the benelits herein provided
shall inure to. the respeclive legal or personal representatives, SUCCOSSOrs Or assigns of the parties hereto subject to the provisions ol Paragraph B. If there be
more than one Debtor, then Deblor's obligations shall be joint and several. Whenaver in this Deed ol Trusl the conlext 5o requires, the singular shall include
the plural ang the plural the singular. Notices required herein from Secured Party to Debtor shall be sent 10 the address of Debtor shown in this Deed of Trust.

13. This Deed of Trust Is glven and taken In renewal and extension of a decd of trust dated the day of .

19 ang recorded tn Book page deed records County, Miss,, and Is in no way
Intended to vold the sald deed of trust or Impalr the sacurity thereof

|N WITNESS WHEREOF, Debtor has executed this Deed of o SaREGOOIONNGE March 25 Y ]

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATURES

- JOHNY COLBMAN Title
Attest:

Title
{Seal}

(Acknowledgement on Reverse Side)

X004
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPP
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This day personally appeared before me, the undersigned authority in and for the State and County aloresald, the within named

who acknowledged that__he __signed and delivered the foregoing Deed of Trust

on the day and year therein mentioned.

Given under my hand and official seal of office, this the day of 19

My Commission Expires

Notary Public
CORPORATE, PARTNERSHIP OR ASSOCGIATION ACKNOWLEDGEMENT
STATE OF MISSISSIPPI
county oF__DeSoto
This day personally appeared before me, the undersigned authority in and tor the State and County aforesaid,
JORRRY COLEMAN,NBXEBR and
(Title) {Title)

respectively of Debtor, the above named__ _COLENAN-HYNENAR HOKES ,LLC '

a corporation— a parinership — an unincorporated assoclation, who acknowledged that for and on its behalf, he signed, sealed and delivered the
foregoing Dead of Trust on the day and. year theretn mentioned as ite acl and deed, balng first duly authorized so to do, )

June 18, 2000

My Cornmisslon Expires
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