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STATO s i
Fite Number: 97-521 STATE Ms.-niaeT0 oo,
PREPARED BY AND RETURN TO: L o
DUDLEY B. BRIDGFORTH

1607 STATE LINE ROAD '
POST OFFICE BOX 241 SEP 3 "l 1 PH 97

SOUTHAVEN, MS 38671

LAND DEED OF TRUST WE DAVIE CHTBLK

THIS INDENTURE, made and entered into this day by and between

Ayres Construction Co., Inc.

whose address is 243 Tillman Memphis
Shelby County, Tennegssee 38112 . as Grantor
(herein designated as "Debtor”), and Guaranty Tile Company, A Tennesses Corporation

os Trustee, and __FIRST AMERICAN NATIONAL BANK, 6000 Poplar Avenue, Sutte 300

of Memphis, Tennessee . as Beneficiary (herein designated as

"Secured Party"), WITNESSETH:;

WHEREAS, Debtor Is indebted 10 Secured Party In the full sum of

ONE HUNDRED NINETY THOUSAND THREE HUNDRED AND NO/100

Dollars (§__190,300.00 ) evidenced by one promissory note of even
date herewith In favor of Secured Party, bearing interest from  date at the rate specified in
the note . providing for payment of attorney’s fees for collection if not paid according to
the terms thereof and being due and payable as set forth below:

ON DEMAND, OR IF NO DEMAND SHALL HAVE PREVIOUSLY BEEN MADE, ON AUGUST
29, 1998, TOGETHER WITH INTEREST AT THE RATE STATED IN SAID NOTE; WITH SAID
INTEREST BEING DUE AND PAYABLE ON THE 10TH DAY OF EACH MONTH, BEGINNING
SEPTEMBER 10, 1997,

WHEREAS, Debtor desires to secure prompt payment of (o) the indebtedness described
above according to lts terms and any extensions thereof, (b) any additional ond future advances
with interest thereon which Secured Party may make to Debtor as provided in Paragraph 1, (¢)
any other Indebtedness which Debtor may now or hereafter owe to Secured Party as provided
In Paragraph 2 and (d) any advances with Interest which Secured Party may make to protect the
property herein conveyed as provided in Paragraphs 3. 4, 5 ond 6 (all being herein referred to as
the “Indebtedness’).

NOW, THEREFORE, In consideration of the existing and future indebtedness hereln rectted,
Debtor hereby conveys and warrants unto Trustee the land described below sttuated in the
City of __ ----- County of __DeSoto State of Mississippi:

Lot 242, 248 and 262, Phase 1, Section K, Kentwood Subdivision, situated In Section
3, Township 2 South, Range 8 West, DeSoto County, Mississippl, as per plat thereof
recorded in Plat Book 52, Page 16, in the office of the Chancery Clerk of DeSoto
County, Mississippl
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures
of any and every description now or hereafter attached to, sald land (all being herein referred
1o as the "Property). Notwithstonding any provision in this agreement or in any other agreement
with Secured Party, the Secured Party shall not have a nonpossessory securlty interest In and its
Collateral or Property shall not include any household goods (as defined In Federal Reserve Board
Regulation AA, Subpart B), unless the household goods are identified in a securlty agreement and
are acquired as @ result of a purchase money obligation. Such household goods shall only secure
sald purchase money obligation (including any refinancing thereof),

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure prompt payment of al existing and future indebtedness dus
by Debtor 1o Sscured Party under the provislons of this Deed of Trust. If Debtor shall pay sald indebtednass promptly when
due and shall psrform all covenants made by Debtor, then this conveyance shall be vold and of no effect. If Dabtor shall
be In defoult as provided In Paragraph 9, then, In that event, the entlre Indebtedness, togsther with all Interest acerued
thereon. shall, at the option of Secured Party, be and become at once due and poyable without notice to Debtor. and
Trustee shak, at the request of Secured Party, sell the Properly conveyed, or a sufficlency thereof, to satlsty the
Indebtedness ot public oulcry to the highast bidder for cash. Sole of the properly shall be advertised for three consecutive
weeks preceding the sale In a newspaper published in the county where the Property Is situated, of if none is so published,
then In some newspaper having a general clrculation thereln, and by posting o notice for the same time at the courthouse
of the same county. The notice and adverlisement shall disciose the nomes of the original debtors In this Deed of Trust.
Debtors walve the provislons of Section 89-1-565 of the Misslssippl Code of 1972 as amended, If any, os far as this section
restricts the right of Trustes to offar at sale more then 160 acres af a fime. and Trustes may offer the property hereln
conveyed 08 a whols, regardiess of how it Is described,

If the Property Is sltuated in two or more countigs, or in two Judicial districts of the some county, Trustee shall have
full power to select In which county, orf judicial dishict, the sale of the properly {5 10 be made, newspaper advertisement
published and nolice of sale posted, and Trustee’s selection shall be binding upon Debtor and Secured Party. Should
Secured Parly be a cotporation or an unincorporated assoclation, then any officer thereot may declare Debtor to be In
default as provided In Paragraph 9 and request Trustes 1o sell the Property. Secured Party shall have the same right o
purchase the property at the foreclosure sale as would a purchaser who s not o party to this Daed of Trust.

From the proceeds of the sale Trustes shall first pay all costs of the sale Including reasonable compensation to
Trustee: then the indebledness due Secured Party by Debior, including accrued interest and ottorney’s fees due for
coltection of the debt; and then, fastly, any balance remalning due to Debtor,

IT1S AGREED that this conveyance is mode sublect to the covenants, stipulations and conditions set forth below
which shall be binding upon oll parties hareto.

1. This Deed of Trust shall also secure all future and additional advances which Secured Party may make
to Debtor frorn fime 1o 1ime upon the securty hereln conveyed. Such advances shall be optional with Secured Porty and
shall be on such terms as to amount, matuity and rate of interest s may be mutually agresable to both Debtor and
Secured Parly, Any such advance may be made to any one of the Debtors should there be more than one, and If 5o
madae, shall be secured by this Deed of Trust to the same exdent as if made to alt Debtors,

2, This Deed of Trust shall also secure any ond all other Indebtadness of Debtor due to Sscured Party with
interest thereon as speclfied, or of ony one of the Debtors should there be more than one. whather direct or contingent,
primary or secondary, sole, joint of several, now existing or hereafter arsing ol any time before cancellation of this Deed
of Trust. Such Indebtedness may be evidenced by note, open account, overdraft. endorsement, guaranty or otherwise.

3. Debtor sholl keep all improvements on the land herein conveyed insured against fire, all hazards
Included within the term *extendsd coverage”. flood In areas deslignated by the U. 8. Department of Housing and Uiban
Development as belng subject to overflow and such other hozards as Secured Party may reasonably require In such
amounts as Debtor may determine but for not less than the Indebtedness securad by this Deed of Trust, All policles shall
be wrltten by reflable Insuronce companies aocceptable to Secured Party. shall include standard loss payable clauses In
favor of Secured Party and shall be delivered to Secured Party. Debtor shall promptly pay when due all premiums charged
for such insurance, and shall fumnish Secured Party the premium recelpts for inspection. Upon Debtor's fallure to pay the
premiums, Sacured Party shall have the right, but not the obligation, to pay such premiumns, Inthe event of a toss covered
by the Insurance In force, Debtor shall promptly notity Securad Party who may make proof of loss if timely proof Is not made
by Debtor. All loss payments shall be made directly to Secured Party as loss payes who may sither apply the proceeds
to the repair or restoration of the domaged improvements or to the Indebtedness of Debtor, or release such proceeds in
whole or in part to Debtor.

4, Debtor shall pay all taxes and ossessments, general or specldl, levied agalnst the Property or upon the
Interest of Trustee of Secured Party theraln, during the term of this Deed of Trust before such taxes of assessments become
delinquent. and shail furnish Secured Party the tox receipts for Inspection,  Should Debtor fall to pay all taxes and
assessments when due, Secured Party shall have the fght, but not the obligation, to make these payments.

5. Debtor shall keep the Propsrty in good tepalr and shall not permit or commit waste, Impaliment or
deterloration thereof. Debtor shall use the Property for lawful purposes only. Secured Party may make or anrange fo be
made entries upon and inspections of the Property after first giving Debtor notice prior to any Inspection specitying o Just
cause related to Securad Party's Interast in the Property. Secured Party shall have the right, but net the obligation, to
cause nesded repalrs to be made to the Property afier first affording Deblor a reasonabile opportunity to make the repairs.

Should the purpose of the primary Indebtedness for which this Deed of Trust is glven as securlty be for construction
of improvemant on the land herein conveyed, Secured Party shall have the right to make of arrange to be made entries
upon the Propery and inspections of the construction In progress. Should Secured Party determine that Debtor is falling
to perform such construction in a timely and satisfactory manner, Secured Party shall have the right, but not the obligation,
to take charge of and proceed with the construction at the expense of Debtor after first affording Debtor a reasonable
opportunity to continue the construction in @ manner agresable to Secured Party.
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6. Any sums advaonced by Secured Farty for insurance, taxes. repalrs or construction as provided in
Paragraphs 3, 4 and 6 shall be secured by this Deed of Trust as advonces mads to protect the Property and shall be
payable by Debtor to Sacured Party, with interest atf the rate specifiedIn the note representing the primary Indebtedness,
within thirty days following wrltten demand for payment sent by Secured Parly to Debtor by certlifiod mall, Recelpts for
insurance premiums, taxes and repalr or construction costs for which Secured Party has made payment shall serve as
concluslve evidence thereof.

7. As additional securlty Debtor hereby assigns 1o Securad Party all rents accruing on the Property. Debtor
shall have the right to collect and retaln the rents as long as Debtor Is not In defoult os provided in Paragraph 9. In the
event of default, Secured Party In person, by an agent or by ajudiclally appointed recelver shall be entifled to enter upon,
take possassion of and manage the Property and collect the rents. All tents so collected shall be appliad first to the costs
of managing the Property and collecting the rents, Including fess for a recelver and an ottorney. commissions to rental
agents, repairs and other necessary related expenses and then o payments on ihe Indebtedness.

8. If all or any part of the Property, or an Inferest thereln, Is sold or transferred by Debtor, excluding () the
credtion of a llen subordinate to this Deed of Trust, (b) a transfer by devise, by descent or by operation of law upon the
death of a Joint owner or (¢} the grant of a leasehold interest of three yeairs or less not containing an option fo purchase,
Secured Party moy declare all the Indsbtednsss 1o be immediately due ond payable. Secured Parly shall be deemed
to have walved such option to accslerate if, prior o subsequent to the sale or fransfer, Secured Party and Debtor's
successar in interest reach agreament In wilting that the credit or such successor In Interest is satisfactory to Securad Party
ond that the successor Ininterest will assume the Indebtedness 5o os to become personally labte for the paymeant thereof.
Upon Debtor’s succassor In inferest executing a wiltien asslimption agreement accepted In writing by Secured Party.
Secured Party shall release Debtor from all obligations under the Deed of Trust and the Indebtedness.

It the conditions resulting In a waiver of the option to accelerate are not satistied, and If Secured Parly stects not
to exercise such option, then any extenslon or madification of the terms of repayment from time to fime by Secured Party
shall not operate to release Debtor or Debtor's successor In interest from any llablity Imposed by this Deed of Trust or by
the Indebtedness.

If Secured Party elects 10 exerclse the option to accelerate, Secured Porty shall send Debtor notice of
acceleration by certified mall. Such notice shall provide o perod of thirty days from the date of malling within which
Debtor may pay the Indebtedness in tull. If Debitor falls to poy such Indebtedness prior to the explration of thirty days,
Secured Party may, without further notice to Debtor, invoka any remedies sat forth in this Desd of Trust,

2, Debtor shall be In default under the provisions of this Deed of Trust If Debior {a) shall fail to comply with
any of Debtor's covenants or obligations contalned hareln, (b) shall fall to pay any of the indebtednass secured hereby,
or any Instaliment thereof or Interest thereon, as such Indebtedness, Installiment o Intersst shall be due by contractual
agreement of by acceleration, (c) shall become bankrupt or insolvent of be placed in receivership, () shall, It a
corporation, a partnership of an unincorporated association, be dissolved voluntarlly or involuntarity, or {e) If Secured Party
In good faith deems Itself Insecure and Its prospect of repayment seriously impaired.

10. Secured Party may at any time, without giving formal notice to the oiiginal or any successor Trustes, or
1o Debtor, and without regard to the wilingness or Inabllity of any such Trustee to execute this frust, appoint another parson
or succession of persons 10 act as Trustee, and such appointes In the execution of this trust shall have oll the powers vasted
in and obligations iImposed upon Trustes. Should Securad Party be a corporation or an unincofporated assoclation. then
any officer thereof may make such appolntment,

1. Each privilege, option or remady provided In this Deed of Trust to Secured Party Is distinct from every
other privilege. option or remedy contalned hereln of afforded by law or equilty, and may be exerclsed independeantly,
concurrently, cumulatively or successively by Secured Party o by ony other owner or holder of the Indebtedness,
Forbearance by Secured Party In exercising any privilege, option of remedy after the right to do so has accruad shall not
constitute a walver of Secured Party's right to exercise such privilege, option or remedy In event of any subsequent accruct,

12, The words *Debtor" or *Secured Parly” sholl each embrace one Individual, two or more individuals, a
corporation, a partnership or an unincorporatad assoclation, depending on the recital hereln of the parties 1o this Deed
of Trust. The covenants herein contalned shall bind, and the benefits hereln provided shall Inure fo, the respective fegal
of personal repiesentatives, successors or assigns of the paorties hereto subject 1o the provisions of Paragraph 8. If there
be more than one Debtor, then Debior's obligations sholl be joint and several. Whenever in this Desd of Trust the context
50 requlires, 1he singular shall include the plural and the plural the singular, Notlces required herein from Secured Party to
Debtor shall be sent to the address of Debtor shown in this Deed of Trust,

IN WITNESS WHEREOF, Debtor has executed this Deed of Trust on the  29th day of __August , 19 97

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATURES
AYRES CONSTRUCTION CO.. INC.

By

‘ P President
Willlam M. AW@! Jr. / / Titie

CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGMENT

STATE OF MISSISSIPPI

COUNTY OF DESQTO

This day personally appeared before me, the undersigned authority In and for the State and County oforesaid
Willam M. Ayres, Jr. - President and respectively
of Debtor, the above nomed  AYRES CONSIRUCTION CO,, ICN. Q corporation -

partnership - an unincorporated assoclafion, who acknowladged that for and onilts behalf. __he__signed. seoled and
delivered the foregoing Deed of Trust on the day and year thereln mentionad as its act ond deed, belng first duly
outhorlzed so 1o do. S ’»

\'1'.) .

Given under my hand and officlal seal of office, This the . 3’{? day of . Augusé , 1997

My Commission Explres: {1 - 9.7) -9 (7 * M\-@ 'N \!'Y\C)O’l‘A
Notary lc
A

PN (',\‘v‘ -




