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This instrument was prepared by: _ Mid—America Title Agency, Inc., 993 Cordova Station,

Cordova, TN 38018 Z0/-755-967Y (Name, Address and Telephone No.)

LAND DEED OF TRUST

THIS INDENTURE, made and entered into this day by and between _B. Wayne Kirkpatrick and wife,
Ronda H, Kirkpatrick

whose address is 6303 Primrose W Walls
{Street No. or RFD No. and Box) (City)
Desoto Mississippi , as Grantor (herein designated as "Debtor"), and
{County} (State)

Thomas F. Baker, IV, of Shelby County, Tennessee

as Trustee, and

First Tennessee Bank National Association
of Memphis , RN XXXKKas Beneficiary (herein

designated as "Secured Parly"), WITNESSETH: Tennessee
WHEREAS, Debtor is indebted to Secured Party in the full sum of __**Twelve Thousand and 00/100+x
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Dollars ($ 12, 000.00. ) evidenced by one promissory note of even date herewith

in favor of Secured Party, bearing interest from _September 18, 1997 at the rate specified inthenote |
providing for payment of attorney's fees for collection if not paid according to the terms thereof and being due and

payable as set forth below:

180 monthly payments of $115.93 beginning October 18, 1997 and maturing
September 18, 2013

STATE M5,-DESOTO G0,
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WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according to its terms
and any extensions thereof, (b} any additional and future advances with interest thereon which Secured Party may make
to Deblor as provided in Paragraph 1, (¢} any other indebtedness which Debtor may now or hereafter owe to Secured
Party as provided in Paragraph 2 and (d) any advances with interest which Secured Party may make to protect the
property herein conveyed as provided in Paragraphs 3, 4, 5 and 6 (all being herein referred to as the "Indebtedness®).

NOW THEREFORE, In consideration of the Indebtedness herein recited, Debtor hereby conveys and warrants unto
Walls County of DeSoto

Trustee the land described below situated in the City of

State of Mississippi:
Lot 6, Section A, Primrose Estates, First Revision, in Section 36, Township 1

South, Range 9 West, as shown on plat of record in Plat Book 20, Pages 28-29,
in the Chancery Clerk's Office of DeSoto County, Mississippi, to which plat
reference is hereby made for a more particular description of said property.

Thie being the same property conveyed to B. Wayne Kirkpatrick and wife, Ronda
H. Kirkpatrick, as joint tenants with full rights of survivorship and not as
tenants in common, from Daniel I. Freeman and wife, Sandra M. Freeman, by deed
dated 7/19/93, recorded 7/20/93, in Book 259, Page 506, in the Chancery Clerk's

Office of DeSoto Mississippil.
Parcel Number: 1097-3603.0-00006.00

Property also known as : 6309 Primrose Lane, Walls, Mississippi

e
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Together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereatter attached to, said land (all being herein referred to as the "Property”). Notwithstanding any
provision in this agreement or in any other agreement with Secured Parly, the Secured Party shall not have a
nonpossessory security interest in and its Collateral or Property shall not include any household goods (as defined in $2
Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a Security Agreement(
and are acquired as a result of a purchase money obligation. Such household goods shall only secure said purchasetO

money obligation (including any refinancing thereof). (%
~d

THIS CONVEYANCE, HOWEVER, IS IN TRUST (subject lo the covenants, stiputations and conditions below), to secure prompt payment of a!lg
existing and future indebledness due by Deblor to Secured Party under the provisions of this Deed of Trust. If Debtor shall pay said indebtedness(._3
promplly when due and shall perform ail covenants made by Debtor, then this conveyance shall be vold and of no effect. If Debtor shall be in default as
provided in Paragraph 9, then, in that event, the enlire Indeblegness, together with all inlerest accrued thereon, shall, at the opticn of Secured Parly, beF "
and become at once tue and payable without notice to Deblor, and Truslee shali, at the request of Secured Parly, sell the Property conveyed, or
sufficiency thereof, lo satisly the indebledness at public oulcry to the highest bidder for cash. Sale of the property shall be advertised for three=—=
consecutive weeks preceding the sale in a8 newspaper published In the county where the Property is situated, or If none is so published, then in some
newspaper having & general circulation therein, and by posting a notice for the same time at the courthouse of the same county. The notice and
advertisement shall disclose the names of the original debtors in this Deed of Trust. Deblors waive the provisions of Section 89-1-55 of the Mississippl
Code of 1972 as amended, if any, as far as this section restricts the right of Trustee fo offer at sale more than 160 acres at & time, and Trustee may

offer the properly herein conveyed as a whole, regardloss of how it is described.

It the Property is situated in two or more counties, of In two judiclal districts of the same county, Trustee shall have full power to select in which
county, or judiclal district, the sale of the property Is to be made, newspaper advertisemant published and notice of sale posted, and Trustee's selection
shali be bingding upon Debtor and Secured Parly. Should Secured Party be a corporation or an unincorporated assoclation, then any officer thereof may
declare Deblor 1o be in default s provided in Paragraph @ and request Trustee to sell the Property. Secured Parly shall have the same right to
purchase the properly al the foreclosure sale as would a purchaser who Is not a party 10 this Deed of Trust,

From the proceeds of the sale Trustee shall first pay all costs of the sale including reasonable compensation to Trustee; then the Indebtledness due
Secured Party by Debtor, Including accrued interest and attorney’s fees due for collection of the debl; and then, lastly, any balance remalning to Deblor.

IT IS AGREED that this conveyance is made subject to the covenants, stipulations and conditions set forth balow which shall be hinding upon all
parties hereto.

1. This Deed of Trust shall also secure all future and additional advances which Secured Party may make to Debtor from time to time upon the
security herein conveyed. Such advances shall be optional with Secured Party and shall be on such terms as to amount, maturity and rate of Interest as
may be mutually agreeable to both Debtor and Secured Party. Any such advance may be made to any one of the Debtors should there be more than
one, and If so made, shall be secured by this Deed of Trust lo the same extent as il made 1o all Debtors. Howaver, on all transactions covered by Truth
in Lending, when Debtor's notes, debts, obligations and liabllities to Secured Party (in any form) arising out of existing, concurrent ang future credit
granted by Secured Parly are secured by this Deed of Trust, it will be so indicated on the document thal evidences the transaction. Therefore this Deed
of Trust will In no way secure any form of credit governed by the Truth in Lending Act unless the document which evidences the Credit Transaction
indicates by proper disclosure thal the Transaction is secured by this Deed of Trust.

2. This Deed of Trust shall also secure any and all other indebtedness of Deblor due to Secured Party with interest thereon as specified, or of any
one of the Debtors should there be more than one, whether direct or contingent, primary or secondary, sole, Joint or geveral, now existing or hereafter
arising at any time before cancellation of this Deed of Trusl. Such indebledness may be evidenced by role, open account, overdraft, endorsement,
guaranty or otherwise. However, on all transactions covered by Truth in Lending, when Deblor's notes, debts, obligations and liabilities to Secured Party
{in any form} arising out of exlsting, concurrent and fulure credit granted by Secured Party are secured by this Deed of Trust, it will be so indicated on
the document that evidences the transaction. Therefore this Deed of Trust will In no way secure any form of credit governed by the Truth in Lending Act
unlass the document which evidences the Credit Transaction indicates by proper disclosure that the Transaction is secured by this Deed of Trust.

3. Debitor shall keep all improvements on the land herein conveyed Insured against fire, all hazards intluded within the term "extended coverage®,
fiood in areas designated by the U.S. Department of Housing and Urban Development as belng subject to overflow and such other hazards as Secured
Parly may reasonably require in such amounts &s Deblor may dsterming but for not less than the indebledness secured by this Deed of Trust. All
policies shall be written by reliable insurance companies acceplable to Secured Party, shall include standard loss payable clauses in favor of Secured
Party and shall be delivered to Secured Party. Debtor shall promptly pay when due alt premiums charged for such Insurance, ang shall furnish Secured
Parly the premium receipts for inspection. Upon Debtor's failure fo pay the premiumms, Secured Party shall hava the right, but not the obligation, to pay
such premiums. In the event of a loss covered by the insurance In force, Deblor shall promptiy notify Secured Party who may make proof of loss if
timely proof is nol made by Debtor, Al loss payments shall be made directly to Secured Party as loss payee who may elther apply the proceeds 10 the
repair or restoration of the damaged improvements or to the indebtedness of Debtor, or releasa such proceeds in whote or in part to Debtor.

4. Debtor shall pay all taxes and assessments, genera! or special, ievied against the Property or upon the interest of Trustes or Secured Party
therein, during the term of this Deed of Trus! before such taxes or assessments become delinquent, and shall furnish Secured Party the tax receipts for
inspection. Should Debtor fall to pay all taxes and assessments when due, Secured Parly shalt have the right, but not the obligation, to make these

payments,

5. Debtor shall keep the Property in good repair and sha!l not permit or commit waste, impalrment or deterioration thereof. Debtor shall use the
Property for lawiul purposes only. Secured Parly may make or arrange to be made enlrles upon and Inspections of the Property after first glving Deblor
nolice prior to any inspection specifying a just cause related to Secured Parly's interest in the Properly. Secured Party shall have the right, but not the
obligation, to cause needed repairs to be made lo the Property after first affording Debtor a reasonable opportunily to make the repairs.

Should the purpose of the primary indebtedness for which this Deed of Trust is given as securlly be for construction of improvements on the land
herein conveyed, Secured Party shall have the right to make or arrange fo be made entries upon the Properly and inspections of the construction in
progress. Should Secured Party delermine that Debtor is (ailing 1o perform such construction In a timely and satisfactory manner, Secured Party shall
have the right but not the otiligation. 1o take charge of and proceed with the conslruction at the expense of Debtor atter first affording Debtor a
reasonable opporiunity 1o continue the construction in a manner agreaable to Secured Party. '

6. Any sums advanced by Secured Parly for Insurance, taxes, repalrs or construction as provided In Paragraphs 3, 4 and 5 shall be secured by this
Deed of Trust as advances made lo protact the Property and shall be payable by Debtor to Secured Party, with Interest at the rate specified in the note
representing the primary indebtedness, within thirty days following written demand for payment sent by Secured Party to Deblor by certlfied mail.
Receipts lor insurance premiums, taxes and repair or construclion costs for which Secured Party has made payment shall serve as conclusive evidence

thereot. '

7. As additional security Debtor hereby assigns to Secured Parly all rents accruing on tha Property. Debtor shall have the right to collect and retain
the renls as tong as Debtor Is not in defaull as provided in Paragraph 9. In the event of default, Secured Party in person, by an agent or by a judicially
appointed recelver shall be entitled to enter upon, take possession of and manage the Property and collect the renls. All rents so collecled shall be
applied first to the costs of managing the Property and collecling the rents, Including fees for a receliver and an attorney, commissions to rental agents,
repairs and other necessary related expenses and then to payments on the indebtedness.

8.This Deed of Trust {indenture) may not be assumed by any buyer from Debtor, Any attempted transfer of any Interest in this property (including,
but not limited to possession) will constitute a default and Secured Party may accelerate the entire balance of the Indebtedness.

i Secured Party elects to exercise the option 1o accelerate, Secured Parly shall send Deblor notice of acceleration by cerlified mail. Such nolice
shall provide a period of thirly days from the date of mailing within which Debtor may pay the indebtedness in full, 1f Debtor fails to pay such
indebtedness prior lo the expiration of thirty days, Secured Parly may, without further notice to Debtor, invoke any remedies set forth in this Deed of
Trust.
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9. Debtor shall be in default under the provisions of this Deed of Trust If Debtor (a) shall fail to comply with any of Deblor's covenants or obligations
contained herein, (b) shall fail to pay any of the indebledness secured hereby, or any installment thereof or interest thereon, &s such indebtedness,
installment or Interest shall be due by conlractual agreement or by acceleration, (c) shall become bankrupt or insolvent or be placed in recaivership, (d)
shall. if a corporation, a partnership or an unincorporated association be dissolved voluntarily or involuntarily, or (e) if Secured Party in good faith deems
itself insecure and ils prospect of repayment seriously impaired.

L

10. Secured Parly may at any time, without giving formal notice to the original or any successor Trustes, or to Deblor, and without regard to the
willingness or inability of any such Trustee to execule this trust, appoint another person or succession of persons to act as Trustee, and such appointee
in the execution of this trust shall have all the powers vested in and obligations imposed upon Trustee. Should Secured Party be a corporation or an
unincorporated association, then any officer thereof may make such appointmant.

11. Each privilege, option or remedy provided in this Deed of Trust fo Secured Parly is distinct from every other privilege, option or remedy
contained herein or afforded by law or equity, and may be exercised independently, concurrently, cumulatively or successively by Secured Party or by
any other owner or holder of the indebtedness. Forebearance by Secured Party in exercising any privilege, option or remedy after the right to do so has
accrued shall not constitute a walver of Secured Party's right to exercise such privilege, option or remedy in event of any subsequent accrual.

12. The words "Debtor” ot "Secured Parly" shall each embrace one individual, two or more Iindividuals, a corporation, a parinership or an
unincorporated association, depending on the recital herein of Ihe parlies to this Deed of Trust. The covenants herein contained shall bind, and the
benefits herein provided shall inure to, the respective legal or personal representatives, successors or assigns of the parlies hereto subject 1o the
provisions of Paragraph 8. I there be more than cne Deblor, then Debtor's obfigations shall be joint and several. Whensver in this Deed of Trust the
context 5o requires, the singular shall include the plural and the plural the singular. Notices required herein from Secured Party to Deblor shall be sent

to the address of Debtor shown in this Deed of Trust.

IN WITNESS WHEREOF, Debtor has executed this Deed of Trustonthe __18 - day of . September, 1997

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATURES

Name of Debtor . T

' ol
, N A

Title RONDA H. KIRKPATRICK/

Altest:

Title
(Seal)

INDIVIDUAL ACKNOWLEDGEMENT
STATE OF MISRIEKXX TENNESSEE '

COUNTY OF SHELBY
Personally appeared before me, the undersigned authority in and for the sald county and state,onthis ___18 ___ day : Qpln*l"amhp'r\
1297 , withln my jurisdiction, the within named B. WAYNE KIRKPATRI CK AND WIFE, RONDA H., KIRKPATRICK
' : ' who acknowledged that ______THEY {he/shelthey) executed the above and foregoing instrument.
My Commission Expires ' b" 2(0 ,?0! W \W‘%\/
AN NotanPublic
{Seal)

CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT
STATE OF MISSISSIPPI

COUNTY GF
Personally appeared before me, the undersigned authority In and for the said county and stale, onthis ____________ day ol
, within my Jurisdiction, the within named
and
who acknowledged that (he/shefthey) is-are
and of a8

{corporation/parinership/unincorporated association}, and that for and

{he/shefthey) executed the above and foregoing

on behalf of the said organization, and as its act and deed

instrument, after first having been duly autherized by said corporation so to do.

My Commission Expires
Notary Public

(Seal)

Bankers Systems, Inc., 51 Cloud, MN 56301 Form LDT-MS B/6/93 - Page 30f 3




