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STAYTE MS.-DE
Wissisaipp! Bankers Assoclation THIS INSTRUMENT WAS PREPARED BY: t > [:{F;SOTO GO,
FrmNo. 1 GARY L. JEWEL, ATTORNEY AT LAW i
(Favined NovarDer. 1089 6000 POPLAR AVENUE-SUITE 255 Dec 22 10 o5 MM *67
MEMPHIS, TN 38119 ‘

TELEPHONE: 901-685-2408

LAND DEED OF TRUST s’ drotk

THIS INDENTURE, made and entered into this day by and between Robert Edward Rochelle and

wife, Theresa A. Rochelle

whose address is 6300 Poplar Corner

(Street No. or RFD No. and Box) City)
DESQTO WALLS, MS 38680 , as Grantor (herein designated as “Debtor"), and
{County) {S1aie)

Joseph M. Sparkman, Jr.

as Trustese, and FIRST AMERICAN NATIONAL BANK

44 NORTH SECOND STREET . .
of MEMPRIS, TN 38103 , Missisaippi as Beneficlary

(hersin designated as ugecured Party”), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of Thirty Nine Thousand Seven--

No Dollars and /100 - - - mommmmmmmmmmo oo m T T I I —

Dollarg ($rrxrxrkhrdx ¥39,700.00 )evidenced by promissory note of even date herewith
in tavor of Secured Party, bearing interest from at the rate specified in the note
providing for payment of attorney’s fees for collection if not paid according to the terms thereof and being due
and payable as set forth below:

This Security Instrumant ssoures to Lender the repaymant of any and all present or future, direct or contingant, liahilities and
indsbtedness of any Borrower to Lender of any nature whatsosver, regardless of the class of other Indebtedness, be [t secured
or unsecured, subjsct to any limite hereinsfter sat forth, sxcept that such Hiabllitles and indabtedness, (hersinafter, the "Sscured
Debt”, which term shall Include the Primary Dabt), other than the Primary Debt, shall not include any debt subjact to the
disclosuts requirsments of the Federal Yruth-In-Lending Act if at tha time such liability or Indebtedness is incurred sny lagally
taquired disclosure of the lien afforded hereby respecting such debt shall not have been made; all attorney’s 1ees, court oosts
and sxpenses of whatever Kind incurrad in the collection of any of sald indebtednass, including but not limited to the Primary
Dsbt and the enforcement and protection of the lien of this conveyanos and the performance of the covenants and agresmants
of Borrowsr hersin contalned. [As used in this paragraph, the term *Borrower™ shall also includa any primary obligor on the
Primary Dabt.}

The indebtedness and lisblitiss secured hereby Include, but sre not limitsd 10, the Indebtsdness evidenced by or Incurred
undar the following instrument or agresmant (hereinafter, the "Primary Debt"; such Instrument or agresment hereinatter being
refarred to as the "Primary Debt Agreement"}, which, If not sooner pald, is dus and payable ten (10} years after the original or
any sxtended axpiration date of the Drew Period, as herelnafter defined, snd any and all sxtenslons, modifications end ranewals
thereof: ACreditLine Agraemenidated December 5th, 1997 ,bstween Robert Edward Rochelle
and wife, Theresa A. Rocheile and Lender, pursuant to which Lender is obligated, subject to conditions and for & period
not excasding five {5) yesrs from date {such perlod being refarred 1o herein as the "Draw Perlod”], to make advances not
oxo«dingthoprinclpnhumoﬂThirt Nine Thousand Seven Hundred and 00
outstanding at any one time (the *Credit Limit"]. Except as otherwiss allowed by TCA 47-28-101 et 8eq. as amandad from time
1o tims, the principal balance of the Primary Debt secured under this Becurity Instrument shall not exceed the Credit Limit.

WHEREAS, Debtor desires 10 s6cure prompt payment of (a) the indebtedness described above according
to its terms and any extensions thereof, (b) any additional and future advances with interest thereon which Secured
Party may make to Debtor as provided in Paragraph 1, (¢) any other indebtedness which Debtor may now of hereafter
owe to Secured Party as provided In Paragraph 2 and (d) any advances with interest which Secured Party may
make 1o protect the property herein conveyed as provided in Paragraphs 3, 4,5 and B (all being herein referred
1o as the “Indebtedness").

NOW THEREFORE, in consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated In the

City of Walls County of DESOTO State of Mississippi:
/.
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This being the same property conveyed to Robert Edward Rochelle and wife, Theresa A.
Rochelle by DEED reccrded under BOOK 271, PAGE 559, in said Register's Office.

together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafter attached to, sald land (all being hereln referred to as the “Property”). Notwithstanding
any provision in this agreement or in any other agreement with Secured Party, the Secured Party shall not have
& nonpossessory security interest in and its Collateral or Property shall not include any household goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security agree-
ment and are acquired as a result of a purchase money obligation. Such household goods shall only secure said
purchase money obligation {including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure prompt payment of all existing and future Indebtedness due by Deblor to Secured
Party under the provisions of this Deed of Trust. If Debtor shall pay eaid Indebledness promptly when due and shall perform all covenants
made by Debtor, then this conveyance shall be void and of no effect. If Debtor shall be in default as provided in Paragraph 9, then, in that
event, the entire Indebtedness, together with afl interest accrued thereon, shall, at the option of Secured Party, be and become at once due
and payable without notice to Debtor, and Trustes shall, at the request of Secured Party, sell the Property conveyed, or a sufficlency theraof,
Lo eatisfy the Indebledness at public outcry to the highest bidder for cash. Saie of the property shall be advertised for three consecutive weeks
preceding the salg in a newspaper published in the county where the Property is situated, or if none is so published, then in some newspaper
having a general girculation therein, and by posting a notice for the same time at the courthouse of the same county. The notice and adver-
tisoment shall disclose the names of the original debtors in this Deed of Trust. Debtors waive the provisions of Section 89-1.55 of the Mississippi
Code of 1972 as amended, if any, as far as this section restricts the right of Trustee 10 offer at sale more than 160 acres at a time, and Trustee
may offer the property herein conveyed as a whole, regardless of how it is described.

if the Property is shuated in iwo or more counties, or In two judicial districts of the same county, Trustee shall have full power 1o select
in which county, or judicial district, the sale of the property is to be made, newspaper advertisement published and notice of sale posted,
and Trustee's selection shall be binding upon Debtor and Secured Party. Should Secured Party be a corporation or an unincorporated association,
then any officet thereof may declare Debtor to be in default as provided in Paragraph 9 and request Trustee 1o sell the Property. Secured
Party shall have the same right to purchase the property at the foreclosure sale as would a purchaser who is not a party to this Deed of Trust.

From the proceeds of ihe sale Trustee shall first pay all costs of the sale including reasonable compensation to Trustee; then the In-
debtedness dua Secured Party by Debtor, including accrued interest and attorney's fees due for collection of the debt; and then, lastly, any
balance remaining to Debtor.

IT IS AGREED that this conveyance is made subject to the convenants, stipulations and conditions set forth below which shall be binding
upon all parties hereto,

1. This Deed of Trust shall also secure all future and additional advances which Secured Parly may make 1o Debtor from time to time
upon the security hereln conveyed. Such advances shall be optional with Secured Party and shall be on such tarms as to amount, maturity
and rate of interest as may be mutually agreeable o both Debtor and Sacured Party. Any such advance may be made to any one of the
Debtors should there be more than one, and if 80 made, shall be secured by this Desd of Trust to the same extent as if made to &l Debtors.

2. This Deed of Trust shall also secure any and all other Indebtedness of Debtor due to Secured Parly with interest thereon as specitied,
or of any ona of the Debtors should there be more than one, whether direct or contingent, primary or secondary, sole, joint or several, now
existing or hereatter arising at any time before cancellation of this Deed of Trust. Such Indebtedness may be evidenced by note, open ac-
count, overdraft, endorsement, guaranty or otherwise.

3. Debtor shall keep all improvements on the land herein conveyed insured against fire, all hazards included within the term “extended
coverage”, flood In areas designated by the U. S. Depariment of Housing and Urban Development as being subject to overflow and such
other hazards as Secured Parly may reasonably require in such amounts as Debtor may determine but for not less than the Indebtedness
secured by this Deed of Trust. All policies shall be written by reliable insurance companies acceptable to Secured Party, shall include stan-
dard loss payable clauses in favor of Secured Party and shall be delivered to Secured Parly. Debtor shall promptly pay when due all premiums
charged for such insurance, and shall furnish Secured Parly the premium receipts for inspection. Upon Deblor's fallure to pay the pramiums,
Secured Party shall have the right, but not the obligation, to pay such premiums, in the event of a l0s$ covered by the insurance in force,
Debtor shall promptly notify Secured Party who may make proof of loss if timely prool is not made by Debtor. All loss payments shall be
made directly to Secured Parly as loss payse who may either apply the proceeds to the repalr or restoration of the damaged improvements
or 10 the Indebledness of Debtor, or release such proceeds in whole or In pant to Debtor.

4. Deblor shall pay all taxes and assessmenis, general or special, levied against the Property or upon the interest of Trustee or Secured
Party therein, during the term of this Deed of Trust before such taxes or assessments become delinquent, and shall furnish Secured Party
the tax recelpts for inspection. Should Debtor fail to pay all taxes and assessments when dus, Secured Parly shal! have the right, bul not
the obligation, to make thoese payments.

5. Debtor shall keep the Property in good repair and shall not permit or commit waste, impairment or deterioration thereof. Debtor shall
use the Property for lawful purposes only. Secured Party may make or arrange to be made entries upon and inspections of the Property
alter first giving Debtor notice prior to any inspection specitying a just cause related 1o Secured Parly's interest in the Property. Secured
Party shall have the right, but not the obligation, to cause needed repairs to be made to the Property after first affording Debtor a reasonable
opportunity to make the repalrs.

Should the purpose of the primary Indebtedness for which this Deed of Trust Is given as security be for construction of improvements
on the land herefn conveyed, Secured Party shall have the right to make or arrange to be made entries upon the Property and inspections
of the construction in progress. Should Secured Perty determine that Debtor is falling to perform such construction in a timely and satistactory
manner, Secured Party shall have the right, but not the obligation, to take charge of and proceed with the consiruction at the expense of
Debtor after first atfording Debtor & reasonable opportunity to continue the construction in a manner agreeable to Secured Pa/rtv

Z




. BK0958P60282

6. Any sums advanced by Secured Party for insurance, laxes, repairs or construction as provided in Paragraphs 3, 4 and 5 shall be secured
by this Deed of Trust as advances made to protect the Property and shall be payable by Debtor 10 Secured Party, with interest at the rate
specified in the note representing the primary Indebtedness, within thirly days following written demand for payment sent by Secured Party
to Debtor by certified mail. Receipts for insurance premiums, taxes and repair or construction costs for which Securad Party has made pay-
ment shall serve as conclusive evidence thereof,

7. As additional security Debtor hereby assigns 1o Secured Party all rents accruing on the Property. Debior shall have the right to collsct
and retain the rents as long as Debtor is not in default as provided in Paragraph 9. In the event of default, Secured Party in person, by an
agent or by a judicially appointed receiver shall be entitled to enter upon, 1ake possession of and manage the Property and collect the rents.
All rents s0 collected shall be applied first to the costs of managing the Property and collecting the rents, including fees for a receiver and
an attorney, commissions to rental agents, repairs and cther necessary related expenses and then to payments on the Indebtedness.

8. If all or any part of the Property, or an inlerest therein, is sold or transterred by Debtor, excluding (a) the creation of a lien subordinate
10 this Deed of Trust, (b) a transfer by devise, by descent or by operation of law upon the death of a joint owner or (¢) the grant of a lsasshold
interest of three years or less not containing an option to purchase, Secured Party may declare all the Indebtedness to be immediately due
and payable. Secured Party shall bs deemed to have waived such option to accelerate if, prior or subsequent 1o the sale or transter, Secured
Party and Debtor's successor in interest reach agreement in writing that the credit of such successor in interest is satisfactory to Secured
Party and that the successor in interes! will assume the Indebtedness so as lo become personally liable for the payment thereof. Upon Debtor's
suUccessor In interest executing a writlen assumption agreement accepled in writing by Secured Party, Secured Party shall release Debtor
from all obligations under the Deed of Trust and the Indebtedness.

It the conditions resulting In a waiver of the option to accelerate are not salisfied, and if Secured Party elects not 10 exercise such option,
then any extension or modification of the terms of repaymaent from time to time by Secured Pany shall not operate to release Debtor or Debtor's
successor in interest from any liability imposed by this Deed of Trust or by the Indebtednass.

If Secured Party elects 1o exercise the option to accelerate, Secured Party shall send Debtor notice of acceleration by certified mail. Such
notice shall provide a period of thirty days from the date of mailing within which Debilor may pay the Indebtedness in full. If Debtor fails to
pay such Indebtedness prior to the expiration ol thily days, Secured Party may, without further notice to Debtor, invoke any remedies set
forth in this Deed of Trust.

9. Debtor shall be in default under the provisions of this Deed of Trust it Dabtor {a) shall fail to comply with any of Deblor's covenants
or obligations contained hersin, (b} shall fail to pay any of the Indebtedness secured hereby, or any instaliment thereol or interest thereon,
as such Indebtedness, installmeni or interest shall be due by coniractua! agreement or by acceleration, (c) shall bacome bankrupt or insolvent
or be placed In recelvership, {d) shall, if a corporation, a partnership or an unincorporated association, be dissolved voluntarlly or involuntari-
ly, or (e) If Secured Party in good faith deems itself insecure and its prospect of repayment seriously impaired.

10. Secured Party may at any time, without giving formal notice to the original or any successor Trustee, or to Debtor, and without regard
to the willingness or inability of any such Trustee to execute this trust, appoint another person or succession of persons to act as Trustee,
and such appointea in the execution of this trust shall have all the powers vested in and obligations imposed upon Trustee. Should Secured
Party be a corporation or an unincorporated assoclation, then any officer thereof may make such appointment.

11. Each privilege, option or remedy provided in this Deed of Trust to Secured Party Is distinct from every other privilege, oplion or remedy
contained hereln or afforded by law or equity, and may be exercised independently, concurrently, cumulatively or successively by Secured
Party or by any other owner or holder of the Indebtedness. Forbearance by Secured Party in exercising any privilege, option or remedy after
the right to do so has accrued shall not constitute a waiver of Secured Party's right to exercise such privilege, option or remsedy in event
of any subsequent accrual.

12. The words “Debtor® or “Secured Party” shall each embrace one individual, two or more individuals, & corporation, & partnership or
an unincorporated assoclation, depending on the recital herein of the parties to this Dead of Trust. The covenants herein contalned shall
bind, and the bensfits herein provided shall inure to, the respactive legal or personal representatives, successors or assigns of the parties
hareto subject to the provisions of Paragraph 8. If there be more than one Debtor, then Debtor's obligations shall be joint and several. Whenever
in this Deed of Trust the context so requires, the singular shall include the plural and the plural the singular. Notices required herein from
Secured Party to Debtor shall be sent to the address of Debtor shown in this Deed of Trust.

IN WITNESS WHEREOQF, Debtor has executed this Deed of Trustonthe Sthl_ _ dayof 4997 .

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDj¥DUAL SIGNATURES /
%C{fﬂ O 'Q"‘"-L

Name of Debtor Ro t Edward Roc
By -“"vil' ( 4

Theresa A. Rochelle °

Title

Altest:

Title

(Seal)

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF Mi631634F! TENNESSEE
COUNTY OF _SHELBY

This day persondlly appeared before me, the undersigned authority in and for the State and County aforesaid, the within named
Robert Edward Rochelle and wife, Theresa A. Rochelle

who acknowledged that he 3_ sighed and delivered the foregoing

Deod of Trust on the day and year therein mentioned.

Given under my hand a\qﬂﬂxwwe, this the Sth day ofDecember 19 97
o *,
3 Vol

Co,

My Commisslon Expire

\ Notary Public
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EXHIBIT "A"

SURVEY OF A 1.5 ACRE TRACT LOCATED IN THE NORTH HALF OF THE
SOUTHWEST QUARTER OF SECTION 36 TOWNSHIP 1 SOUTH RANGE 9
WEST DESOTO COUNTY, MISSISSIPPI.

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 36, TOWNSHIP 1
SOUTH, RANGE 9 WEST; THENCE RUN NORTH 2-23' -00" EAST A DISTANCE
OF 1332.10 FEET ALONG THE CENTERLINE OF POPLAR CORNER ROAD TO
A POINT; THENCE RUN SOUTH 87-17'-00" EAST A DISTANCE 40.0 FEET TO
AN IRON PIN ON THE EAST RIGHT OF WAY OF POPLAR CORNER ROAD
AND ALSO BEING THE SOUTHWEST CORNER OF THE DONNIE ROCHELLE
LOT; THENCE RUN NORTH 2-23'-00" EAST A DISTANCE OF 240.0 FEET,
PASSING AN IRON PIN AT 190 FEET, TO AN IRON PIN ON THE SOUTHWEST
CORNER OF SUBJECT LOT AND POINT OF BEGINNING; THENCE RUN
SOUTH 87-17'-00" EAST A DISTANCE OF 435.6 FEET TO AN IRON PIN;
THENCE RUN NORTH 2-23'-00" EAST A DISTANCE OF 150.0 FEET TO AN
IRON PIN; THENCE RUN NORTH 87-17'-00" WEST A DISTANCE OF 435.6
FEET TO AN IRON PIN ON THE EAST RIGHT OF WAY OF POPLAR CORNER
ROAD; THENCE RUN SOUTH 2-23'-00" WEST A DISTANCE OF 150.00 FEET
ALLONG SAID RIGHT OF WAY TO THE POINT OF BEGINNING CONTAINING
1.5 ACRES MORE OR LESS. SUBJECT TO RIGHTS OF WAYS OF PUBLIC
ROADS AND UTILITIES, ZONING AND SUBDIVISION REGULATIONS IN
EFFECT AND EASEMENTS OF RECORD.




