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DEED OF TRUST

THIS DEED OF TRUST is made this 12th day of December, 1997, among the Grantor, RANDY ROBERTS
AND WIFE, MARY ALICE ROBERTS
(heicin "Borrower”),
MICHAEL L. RIDDLE, (herein “Trustec"), und the Benoficiary,
EMERGENT MORTGAGE CORPF. dba HOMEGOLD®, A CORPORATION, organized and existing under the laws of
the Stete of SOUTH CAROLINA, whose address is §0 DATASTREAM PLAZA, GREENVILLE, $C 29605
(herein "Lender”).

BORROWER, in consideration ol the indebiedness herein recited andt the irust herein created, irrevorably grants

and conveys Lo Trustee, in trust, with power of stle, the {ollowing described property located in (he County of DE SOTQ,
State of Misslssippi:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which has the address of 3¢ ROBERTSON ROA(Q&W " wihlq—IERNANDO,
Missksippi ' m".?g?ﬁa; (hercin "Property Address™);

TOGETHER with all the improvements now or hereafter erected on the property, and all eascements, righis,
#ppurtenances and rents (subject however to the rights gnd authorities given herein to Lendet 10 collect and apply such
rents), sl of which shall be deemed to be and Temain a part of the property covered by this Deed of Trust; and all ol
the foregoing, together with said property (or the leaschold estate if this Deed of Trust is on & leaschold) ure hereinafter
referred o s the "Property’;

TO SECURE 10 Lendet the repayment of the indebledness evidenced by Borrower's note dated December 12,
1997 and cxtensions #nd renewsls (hereof (herein 'Notc"), in the principal sum of FORTY TIIOUSAND NINE
HUNDRED SEVENTY-FIVE and 44/100----.Dollurs (U.8. § 40,975.44), with interest thereon, providing for monthly
installments of principal and interest, with the balance of the indebtedness, if nat sooner paid, due anfl payablc on
December 17,2012 the payment of all other sums, with interest thereon, advanced in ac¢ordance hcrcml_h t0 protect
the security of this Deed of Trust; und the performance of the covenants snd agreements of Borrower herein contained.
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- Batrawer cavenants that Borrower is lawfully seised of the cstate hereby conveyed and hus the right 10 gramt
¢nd Gorivey the Propeny, and that the Property is unencumbered, except for encumbrances of record, Borrower covenants
that Borrower warrents und will defend generally the ttle to the Property aguinst sll claims and demands, subject to
encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and ugree & follows:

L. Puayment of Principal and Interest. Borrower shall promptly pay when duc the principal and interest
indebtedness uvidenced by the Note and late charges as provided in the Note.

2. Funds for Tuxes and Insurunce. Subject 1o applicable law or a written waiver by Lendcr, Borrower shall
pay to Lender on the day monthly payments of principal and intercst are payable under the Note, until the Note is paid
in (ull, a sum (herein "Funds”) equal to one-twellth of the yearly taxcs and assessments (inciuding comdominium and
planned unit devclopment assessments, i eny) which may attain priority over this Deed of Trust and ground rents on the
Property, if any, plus one-twelfth of ycarly premivm instellments for hazard insuranee, plus one-twelfth of yeurly premium
instalimenis for mortgage insurance, if any, all as reasonably estimated initially and from time 10 time by Lender on the
basis of assessments end hills and reasonable estimates thercof. Borrower shall not be obligated to make such payments
of Funds to Lender to the extent thal Bortower makes such payments to the holder of a prior morigage or doed of Lrust
if such holder is an institwtions! lender,

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or eccounts of which
67¢ insured or guaranteed by a fedoral vr state sgency (including Lender If Lender i such an institutivn). Lender shall
apply the Funds to pay seid taxcs, assessments, insurance premiums and ground rents. Lender may not charge for so
holding and applying the Funds, nnulyzing seid account of verifying and compiling suid assessmants and bills, unless Lender
peys Borrower Interest on the Funds and applicable aw permits Lender to moke such & charge. Borrower and Lender
may agree in writing at the time of excoution ol this Deed of Trust that interest on the Funds sholl be puid to Borrower,
and unless such agrecement is made or upplicable law requites such interest to be paid, Lender shall nut be required 1o
pay Borrower any Interest or earnings on the Funds. Lender shall give 10 Borrower, without charge, an annus) accounting
of the Funds showing credits and debits to the Funds snd the purpose for which euch debit 10 the Funds was made. The
Funds are pledged as additional security for the sums secured by this Deed of Trust,

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payuble prior
10 the due dotes of taxes, asscssments, insurance premiums and ground rents, shall exceed the smount requited to pay
sald 1axcs, Asscssments, insurance premiums and ground rents as they fall duc, such excess shall be, al Borrower's option,
cither promplly repaid 1o Horrower or credited to Borrower on monthly instaiiments of Funds. If the amount of the
Funds held by Lender shell not be sufficicnt to puy luxcs, assessments, insurance premiums and pround rents sy they fall
due, Borrgwer shall pay 10 Lender any amovnt nccessary to make up the deficlency in onc or more payments as Lender
may require.

Upon payment in full of all sums sccurcd by this Deed of Trust, Lender shall promplly refund 10 Borrower any
Funds hel by Lender. If under parugraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender,
Lender shalt apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds
held by Lender at the time of upplication es & credit against the sums secured by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, &l payments received by Lender under
the Note and paragraphs 1 and 2 hereof shall be applicd by Lender first in payment of samounts payable to Lender by
Borrower under paragraph 2 hereof, then to Interest payable on the Note, end then to the prineipal of the Note,

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Bortower shall periorm ali af Borrower's obligations
undet any mortgage, decd of trust or other security agreement with a lien which hes priority over this Deed of Trust,
including Borrower's cavenants to make payments when duc. Borrower shall pay or causc to be paid all taxes, assessmenls
nd other charges, fines and impositions attribulable 10 the Property which may attain & priorily over this Deed of Trust,
and leasehold payments or ground rents, if uny.

$ Huzurd Insurance. Borcower shall keep the improvements now existing or hereafter crected on the Property
insured against loss by firc, hazurds included within the term "extended coverage,” and such other hazards a5 Lender may
require and in such amounts and for such periods as Lender may require,

The insurance carriec providing the insurance shall be chosen by Borrower subject 1o approval by Londer;
provided, that such approval shall not be vnressonsbly withheld Al insurance policics und renewals thercof shall be in
& form scecptable 1o Lender and shall include a standard mortgage clause in (avor of and in & form acceptable to Lender.
Lender shall have (he right 1o hokd the policies and rencwals thereal, subject 10 the terms of any mortgage, deed of trust
or other sceurity egreement with a lien which has priority over this Deed of Trust.

In the event of loss, Borrower shall give prompt naotice Lo the insurance carricr and Lender. Lender may make
proof of loss if not made promptly by Borrower.

If the Properly is abandoned by Borrower, or if Borrower falls 1o respond to Lender within 30 days from the
date notice is muiled by Lender to Borrower that the insurance carrier offers to settle # tlaim for Insurance henelits,
Lender is authorized to collect and apply the insurance procecds at Lender's option either to restoration or 1epair of the
Property or Lo the sums socured by this Deed of Trust,

6. Preservation and Malntenance of Property; Leascholds; Condominfums; Planned Unit Devetopments,

Borrower shall keep the Property In good repair and shall not commit waste or permil impnirment or deterforation of
the Property und shall comply with the provisions of eny lease if this Deed of Trust is on a leaschold. If this Deed of
Trust is on  unit in a condominium or 2 planncd unit development, Borrower shall perform all of Bortowet’s obligations
under the declaration or covenants creating or governing the condominium or planned unit development, the by-laws and
regulations of the condominium or planncd unit development, and constitucnt documents.

7. Protection of Lender's Security, 1f Borrower fails o perform the covenants and agreements contained in
this Deed of Trust, or if any action ot proceeding is commeneed which ma tetially affects Lender’s interest in the Property,
then Lender, at Lender’s option, upon notice to Borrower, may make such appesrances, disburse such sums, including
reasonablc attorneys’ fees, and wnke such action as is necessary 1o profeet Lender's Intercst, I Lender required mortgage
insurance &s & condition of making the loun secured by this Decd of Trust, Borrower shall pay the premiums requxrlc-d
10 maintain such insurance in effect untii such tme #s the requirement for such insurance terminates in accordance with
Borrower's and Lender's writien egreement or applicable law.

Any amounts disbursed by Lender pursuant to Lhis paragraph 7, with interest thercon, at the Note rate, shall
become additional indebtedness of Borrower sceured by this Deed of Trust. Unless Borrower and Lender agres to other
terms of payment, such amounts shall be payable upon notice from Lender 1o Borrower requesting payment thereof.
Nothlng contained in this paragraph 7 shull require Lender to incur any expensc or take any action hereunder.
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8. tnspection. Lender may make or cuuse 10 be made reasonable entrics upon and inspections of the Property,
provided that Lender shall give Botrower notice prior 1o any such inspection speclfying reasonable cause therefor related
to Londer's interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or conscquential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in licu of condemnution, are
hereby sssigned and shall be puid 1o Lender, subject Lo the terms of any morigage, deed of trust or other securily
agreement with & lien which has priority over this Decd of Trust.

10. Horrower Not Released; Forbearance Ry Lender Not u Walver, Extension of the time for payment or
modificerion of amortizatlon of the sums secured by this Deed of Trust granied by Loender to any sucoessor in interest
of Borrower shall not opetale to rcleuse, in any manner, the lighility of the original Borrower and Borrowet's successors
in Interest. Lender shall not be required to commenee proceedings aguinst such sucoessor or refuse to extend time for
payment or otherwise modify amortization of the sums seeured by thls Peed of Trust by reason of any demand made by
the original Borrower and Borrower's successors in interest. Any forbearsnoe by Lender in exercising any right or remedy
hereundcr, or otherwise afforded by applicable Iaw, shall not be a waiver of or preclude the exercise of any such right
or remedy.

11. Succesaors and Assigns Bovnd; Joint and Severs) Liability; Co-signers. The covenants and agreements
herein contalned shall bind, and the rights hercunder shall inure 1o, the respective successars and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and
several.  Any Borrower who co-signs this Deed of Trust, but does not execute the Note, (a) 5 co-signing this Deed of
Trust only 10 morigage, grant and convey that Borrower’s interest in the Properly to Lender under the terms of this
Deed of Trust, (b) is not personaliy liable on the Note or under this Decd of Trust, and (c) agrees that Lender and any
other Bortower hercunder may agree to extend, modify, Corbear, or make any other accommodations with regard to the
terms of this Deed of Trust or the Note without thut Borrower's consent and without relcasing that Borrower ar modifying
this Decd of Trust as 10 that Borrower's interest in the Property.

12, Notice. Except lor any notice required under applicable law to be Ziven in another manner, (a) any notice
to Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certificd mail
addressed to Borrower at the Property Address or at such other address as Borrower may designatc by notice to Lender
us provided hereln, and (b) sny nolice Lo Lender shall be given by certified mail to Lender's address stated hercin ot (o
such other address as Lender may designate by notice to Borrower as provided hercin.  Any notice provided for in Lhis
Decd of Trust shall be deemed to have been given 10 Borrower or Lender when given in the manoner designated herein,

13. Governing Law; Severability. The statc and local laws applicuble 10 this Deed of Trust shall be the laws
of the jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicabllity of federal law
to this Deed of Trust. In the cvent that any provision or clause of this Decd of Trust .or the Note conflicts with
applicable law, such conflict shall not effcot other provisions of this Deed of Trust or the Note which can be given cffeet
without the conflicting provision, and to this end the provisions ol this Deed of Trust and the Note ars declarcd to be
severable. As used herein, "costs," "expenses” and ‘attorneyy’ fees™ include all sums 16 1the extent not prohibited by
spplicable lew or limiied herein,

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed pf Trust
at the time of execution or after recordation hereof.

15, Rehabllitation Loan Agreement. Borrower shall fulfill #ll of Borrower's obligations under any home
rehabilitation, improvement, rcpair, or other ioan agrecment which Borrower cnters into with Lendet. Lender, at Lender's
option, may require Borrower 1o execute and deliver to Lender, In a form acceplabie 1o Lender, an assignmenl of any
Tights, claims or defenses which Burrower may have against parties who supply lubot, materials or serviccs in connection
with improvements madc to the Praperty,

16. Transfer of the Property or u Beneficlal Interest In Borcower, If ali ot any part of the Property or any
interest In ft i sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lendsr may, st its oplion, require immediate payment in full of
all sums secured by this Deed of Trust. Howewer, this option shall not be exerclsed by Lender if cxcreise s prohibited
by federal Jaw as of the date of this Deed of Trust.

It Lender exercises this option, Lender shall give Borrower notice of scceleration. The notice shall provide u
period of not lcss than 30 days from the dute the notice is delivered or mailed within which Borrower must pay all suens
secured by this Deed of Trust. If Borrower lails (o pay these sums prior to the expiration of this petiod, Lender may
invoke any remedics permitted by this Decd of Trust without further nolice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender {urther covenant and agree us Tollows:

17. Acceleration; Remedles. Except as provided in paragraph 16 hercof, upun Rorcower's breach of any
covenaht or ugréement of Borrower In this Deed of Trust, including the covenunts to pay when due any sums
seécured by this Deed of Trust, Lender prior to accelerstion whall give notice to Borrower us provided In paragraph
12 hereo! specifying: (1) the breachy (2) the actlon required to cure such breach; (3) & date, not less than 10 days
from the date the notice Is maolled to Borrower, by which such breach must be cured; and (4) that failure to cure
such breuch on or hefore the date specified in the notice may result in ucceleration of the sums secured by this
Deed of Trust and sale of the Property. The notlce shall further inform Borrower of the right to reinstate after
acceleration and the right to bring u court action to assert the nonexistence of 8 defavit or any other defense of
Borrower to ncceleration and sale. If the breach is not cured on or before the date specified In the notice, Lender,
ut Lendec's option, may declare all of the sums secured by this Deed of Trust to be immediately due and payable
without lurther demand and may Invoke the power of sale and any other remedies permitted by applicable law,
Lender shall he entitled to collect all reasonable costs nnd expenses {ncurred in pursvuing the remedies provided in
this pacagraph 17, including, but not limitsd to, reasonable attorneys’ tees,

If Lender invokes the power of sale, Lender shall send to Borrewer, In the manner provided in paragraph
12 hereof, notice of Lender's election to sell the Property. Trustee shall give notice of sale by public advertisement
for the time und In the manner prescribed by applicable law. Trustee, without demand on Borrower, shsll sell the
Froperty st public puction to the highest bidder for cash at such time and place in De Soto County ns Trustee
designates in the notice of sale in one or more parcels und In such order as Trustee may determine. Lender or
Lender’s designee may purchase the Property ut uny sale.
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press gr implied. recitisls in the Trastee's deed shall be prima facie evidence of the truth of the

tements mafle therein. ‘Trustee shull apply the procecds of the sale in the following order: (s) to all reasonable

rosts pnd expenses af the sale, including, but not 1imited to, reasonable Trustee's und attorneys’ fees und costs of

title évidence; (b) to all sums secured by this Deed of Trost; ond (¢) the excess, If any, to the person or persons
legally entitled thereto,

18. Borrower’s Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Deed
of Trust due to Borrower’s breach, Botrower shall have the right to have any proceedings begun by Lender to enforce
this Deed of Trust discontinued at any time prior Lo Lthe earlicr to occur of (i) ssle of the Property pursvant to the powcr
uf sale conteined in this Doed of Trust or (if) entry of & judgment cnforcéing this Deed of st if: (a) Borrower pays
Lender all sums which would be then duc under this Decd of Trust and the Nole had no accelcration occurred; %b
Boyrower cures all breuches of any other covenants or agreements of Borrower contalned in this Deed of Trust; (¢
Borrower pays all ressonable expenscs incurred by Lender and Trustee In entorcing the covenants end agrecments of
Borrower contained io this Deed of Trust, and in enforcing Lender’s and Trustee’s remedics as provided in paragraph 17
hereof, indluding, but not limiled 1o, rcasonable attorocys' fees; and (d) Bomower takes such action as Lender may
reasonnbly require to ussure that the licn of this Deed of Trust, Lender's interest in the Property and Borrower's
obligation to pay the sums secured by this Deed of Trust shali continue unimpaired. Upon such puyment and cure by
gogrowcr, r;rais Decd of Trust and the obligations securcd hereby shall remain in full force and effect us if no acccleration

aC OCCuTIed,

19. Assignment of Rents; Appointment of Recoiver; Lender in Possesslon.  As additional security hereunder,
Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior 1o acceleration under
pa:,agra.pktx’ 17 hereof or abandonment of the Property, have the right to collect and retaln such rents as they become due
and payable.

Upon #sgccleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or
by judicially appointed recelver shall be entitled to cnler upon, take possession of and manage the Prorerty and 10 collect
the remts of the Property Including those past due. All rents wollected by Lender or the receiver shall be applied first to
payment of the costs of management of the Property and collection of rents, inchuding, but not limited to, receiver'’s tees,
premiums on receiver's bonds and reasonable attorneys’ fees, end (hen to the sums sccured by this Deed of Trust. Lender
und the receiver shall be liable (o account only for those rents actually recelved,

20. Reclease. Upon puyment of all sums secured by this Decd of Trust, Lender or Trustee shall cancel this
Deed of Trust without charge to Borrower. If Trustee is requested to cancel this Deced of Trust, all nows evidencing
indebtedness secured by this Deed of Trust shall be surrendered to Trustec.

21, Substitute Trustee. Lender, at Lender’s option, may from time to time remove Trustee and appoint a
successor trustee 1o any Trustee appointed hereunder by instrument recorded in the county in which this Deed of Trust
» recordcd. Without conveyance of the Property, the successor trustee shall succeed 10 all the tille, power and duties
conferred upon the Trustee herein end by applicable law.

REQUEST FOR NOTICE OF DEFAULY
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Trosipe shall deliver to "pe eﬁPW‘H‘FF" Trastee's deod conveylng the Peoperty so s0ld without any covenant
Ha“rr rw h
m

Borrower and Lender reyuest the holder of any morigage, deed of trust or other encumrbrance with a licn
which has priority over this Deed of Trust to give Notice to Lender, ut Lender’s address sct forth on page one of this
Dced of Trust, of any defuult under the superior encumbrance and of any sale or other joreclosure action.

IN WITNESS WHEREQF, Barrower hus cxeculed this Deed of Trust.

........................................................... SOOUSTUFRORNUINT 1Y) ||
—Bearrowar

................................... TR PRIV TRUOOON . -:-1 )|
—Borrowe:r
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State of MISSISSIPPL &
County of b? Temved £ l‘bﬂ‘

P ;l lg eared beforc me, the undersigned authority in and for the said county and state, on this N
du n,[crso 3 t\p%i‘%ﬁ " ¢ n;‘i,ﬁ 1, withing::ay Jurisdiction, the within named R Y ROBERTS AND MARY

ICE ERTS oM 0. Higd¥,
who acknowk:dged that they &3% " W move and forcgoing instrument.
)

: .
I (¢+9) BN TR ST A

05t otaly Public
/0 (O W Q
MY wmﬂn::g"s':g;?\;xpmes hrom D, l IWRSBIR ¢
NOVEMBER 22,2000 (Printed Name)

My commission expires:

Prepared by: Marshe L. Williums
Middleberg Riddle & Giznna, Attorneys and Counselots
2323 Bryan Sureet, Suite 1600
Dallas, Texas 75201
214/220-6300
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EXHIBIT “A"

Part of the Norchwest Quarcer of Seection 3, Township 3 South, Range @ West,
DeSoto County, Missimsippi, more particularly described as follows, to-wit:

COMMENGING at the northwast corner of sald Section 3; thence south nlong the

weat Line of smaid Section 2, w distance of 3156 feet to a point in the south

line of the Retty W. Rosceh property recerded in Dsed Book 82, Page 313, in

the Offios of the Chancary Clark «f DeSoto County, Mississippi; thence

North #9° ¢3¢ 19° eanpt along enid Borsch south line, a distance of 188.36 faet

to » one~half inch zebar eet in a fence, said peint being the point of

beginning: thence north 85" 43¢ 1§' gaet elong said Borsch south line, a

distance of 453.0) feet to & one-half inch rebar set in said fence: thence

gouth 00° 00’ 39" east a distance of 144,72 feet to & one-hulf rebar set in a
fence; thence south 89° 18’ 33" west alonp said fence, a dlstance of 45).83 ¢ :
fgat to a ons<half inch’'rebar eet in sald fence; thence norch 00 00° 35° wast i
a distance of 145.35 fext to the point of bepinning and containing 1.51 acres. ;

Aled, a $C° wids easamant for egress/ingrass descrided as follows: Paginning at
a rebar At tha Northeast corner of the herein deseribed 1,81 acre :rac:;\
thence North 85° 43' 19" Sast & diastsnce of 756.99 feet Lo 2 pipe in the
Southerly line of Robercson Road, said point baing in a curve; thence i
Southaasterly along said southerly lina of Robertson Road, a curve to the | !
lefc, having 2 daita of 07" 37! 00 *, & radius of 421.0) feet an are distance l
of 55.57 fest Lo a point: thence South 83° ¢3° 18° West a diotance of 782.0%
oot to a point in the East 1ine of said 1,51 Acre tract herein described; g
thence Norpkth AR® DO’ 19 West along said Zast line of the 1.6 acre eruct a
distance of §0.00 fent te the point of beginning and containing 0.B8 acres.
|
|

The purpose of this Warrenty Dasd is to corfect the legal dascription and
sasement dwscription as contained in that Daed of Qift recorded in Wazranty
Daed Book 248, Pago 33, in the Office of the Chancery Clerk of DeSoto County,

Missisalppi. . '

" adewig « NW 4, See 2, T-3-5, R-§-w | o

@ b —— 1M DY

Baing that parcel of land eonveyed to Randy Roberts and wifs, Mary Alice Roberts from Myriana Riley by that deed
dated 09/28/93 and recorded 09730/93 in Deed Book 263, at Page 333 of the DE SOTO County, MS Public Rogletry,

(L TR

by s St el

e L

. p—
LM e LR Xt AT TV B RS T G e hny e R T A e e, Sy 4 f

Sl




