BK0965r50733

.. Pf‘-,uu...)s? R4

Record and return to:

EquiCredit Corporation /Ala. & Miss. Loan Nymber: 4303173

2&20 Thousand Qaks BI\{d g‘nﬂ'}” By ln—.ﬂo n
Sulte 1120 ! '“‘I . NI \10_
Memphls, TN 38118-2427 )49/ LR

Gor— L8>

Jw 8 o o7 Pl ‘98
VoS a3

ni A
ON wcucsicona., T o

SPACL ABOVE THIS LINI FOR RECORDING DATA

W T R
DEED OF TRUST
THIS DEED OF TRUST ("Security Instrument”) is made on January 12, 1998 . The grantor is
APRIL LYNN MANESS, UNMARRIED .
("Borrower"). The trustec is _John B. Philip 150 E. Court Avenue Memphis, Tenn e 38103 ("Trustec"). The beneficiary
is EquiCredit Corporation /Ala. & Miss. under the laws of Florida .
and whosec address is 2620 Thousand Oaks Blvd Suite 1120 Memphis, TN 38118-2427 {"Lender"). Borrower, owes
Lender the principal sum of _ THIRTY THOUSAND Dollars (U.S. § 30,000.00 ).
This debt is evidenced by Borrower's note dated the same date as this Scceurity Instrument ("Note"), which provides for monthly
payments, with the full debt, if not paid earlier, due and payable on 01/20/13 . 'This Security Instrument secures

o Lender; (a) the repayment of the debt evidenced by the Note, with interest, and alt renewals, extensions and modifications of the
Note, (b) the payments of all other sums, with interest, advanced under paragraphs 3 and 6 to protect the security of this Sccurity
Instrument; and (¢) the performance of Borrower's covenants and agreements under this Security Instrunient and the Note. I'or this
purpose, Borrower irrevocably grants and conveys to Truslee, in trust, with power of sale, the following described property located in

DeSoto County, Mississippi:
SEE EXHIBIT A"
which has the address of ___ 6125 DEVON CIRCLE _HORN LAKE, MS 38637 ]
[Street, City, State, Zip Code]) ("Property Address™),

TOGETHER WITH all the improvements now or hereafler erccted on the properly, and all casements, appurlenances and fixtures
now or hereafier a part of the property.  All replacements and additions shall also be covered by this Security Instrument, All of the
foregoing is referred to in this Security Instrument as the "Property".

BORROWER COVENANTS that Borrower is lawf) ully scised of the estate hereby conveyed and has the right to grant and convey
the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend generally
the title 1o the Property against all claims and demands, subject to any encumbranees of record.

THIS SECURITY INSTRUMENT combines unifornn covenants for national use and non-uniform covenants with limited
variations by jurisdiction 1o constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and aprec as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when duc the principal
of and interest on the debt evidenced by the Note and any prepayment charges, late charges, and any other charges, fees, and
assessments due under the Note and this Sccurity Instrument.

2. Application of Payments, Unless applicable law provides otherwise, all payments reccived by Lender under paragraph 1
shall be applied: first, to any prepayment charges due under the Note; second, to interest due; third, to principal due; to any late
charges; and last, to any other’ charges, fees, and assessments duc under the Note and this Security Instrument.

3. Charges; Licns. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable (o the Properly which
may attain priority over this Securily Instrument, and leaschold payments or ground rents, if any. Borrower shall pay them on lime
directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph.
I Borrower makes these payments directly, orrower shall promptly furnish to Lender receipts evidencing the payments.

In the event Borrower fails to pay any duc and payable Properly Taxes, Lender may, in its sole discretion, pay such charges and
add the amounts thereof to the principal amount of the loan secured by the Sccurity Instrument on which interest shall aceruc at the
contracl rate set forth in the Note.

4. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafler erccted on the Property
insurcd against loss by fire, hazards included within the term "extended coverage", and any other hazards, including floods, or flooding,
for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject 1o Lender's approval which shall not be unrcasonably
withheld. In the event Borrower fails to maintain hazard insurance (including any required flood insurance) in an amount sufficient Lo
satisfy all indcbtedness, fecs, and charges owed Lender (in addition to payment of all liens and charges which may have priority over
Lender's interest in the property), Lender may, in its sole discretion, oblain such insurance naming Lender as the sole beneficiary (single
interest coverage). Lender may add any premiums paid for such insurance to the principal amount of the loan sccured by this Security
Instrument on which interest shatl accruc at the contract rate set forth in the Note,
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All insurance policies and renewals shall be acceplable to Lender and shall include a standard morlgage clausc. I.ender shall
have the right {o hold the policics and renewals. I Lender requires, Borrower shall promptly give to Lender all receipts of paid |
premiums and renewal notices, In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower.

Uniess Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 1o restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. I the restoration or repair
is not econormically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums sccured by this
Deed of Trust, whether or not then duc, with any excess paid to Borrower.  If Borrower abandons the Properly, or docs notl answer
within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect the insurance
procecds. Lender may usc the procecds Lo repair or restore the Property or to pay sums secured by this Deed of Trust, whether or not
then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in wriling, any application of procecds 1o principal shall not extend or postpone the
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 20 the
Property is acquired by Lender, Borrower's right to any insurance policics and procecds resulting from damage to the Property prior to
the acquisition shall pass to Lender to the extent of the sums secured by this Decd of Trust immediately prior to the acquisition.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leascholds.
Borrower shall occupy, establish, and use the Propertly as Borrower's principal residence within sixty days after the execution of this
Deced of Trust and shall continue to occupy the Property as Borrower's principal residence for at least one year after the date of
occupancy, unless Lender otherwise agrees in writing, which consent shall not be unrcasonably withheld, or unless extenuating
circumstances exist which arc beyond Borrower's control.  Borrower shall not destroy, damage or impair the Properiy, allow the
Property to deteriorate, or commit waste on the Properly. Borrower shall be in default if any forfeiture action or proceeding, whether
civil or criminal, is begun that in Lender's good faith Judgment could result in forfeiture of the Property or otherwise materially impair
the lien crealed by this Security Instrumnent or 1.ender's security interest. Borrower may cure such a default and reinstate, as provided in
paragraph 17, by causing the action or proceeding 1o be dismissed with a ruling that, in Lender's good faith determination, precludes
forfeiture of the Borrower's intercst in the Property or other material impairment of the lien created by this Sccurity Instrument or
Lender's security interest. Iorrower shall also be in default il Borrower, during the loan application process, pave materially false or
inaccurate information or statements to Lender (or failed to provide Lender with any material information) in connection with the loan
evidenced by the Note, including, but not Jimited to, representations concerning Borrower's occupancy of the Properly as a principal
residence.  If this Sccurity Instrument is on a leaschold, Borrower shatl comply with all the provisions of the lease, If Borrower
acquires fee title to the Property, the leaschold and the fee title shall not merge unless Lender agrees to the merger in writing.

6. Protection of Lender's Rights in the Property. If Borrower fails 1o perform the covenants and agrecments contained in this
Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property, including, without
limitation, & proceeding in bankrupley, probate, for condemnation or forfeiture or to enforce laws or regulation, then Lender may do and
pay for whatever is necessary 1o protect the value of the Properly and Lender's rights in the Property. Lender's actions may include
paying any sums secured by a licn which has priority over this Security Instrument, appearing in court, paying reasonable atlomeys' fees
and entering on the Property to make repairs. Although Lender may take action under this paragraph 6, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 6 shall become additional debt of Borrower secured by this Sccurity
Instrument.  Unless Borrower and Iender agree lo other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note ratc and shall be payable, with interest, upon notice from Lender (o Borrower requesting payment,

7. Inspection. Lender or its agent may make reasonable entsics upon and inspections of the Properly. lender shall give
Borrower notice at the time of or prior {0 an inspection specifying reasonable cause for the inspection.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in conncction with any
condemnation or other taking of any part of the Property, or for conveyance in lien of condemnation, are hereby assigned and shall be
paid to Lender.,

In the event of a total taking of the Property, the procceds shall be applicd to the sums sccured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of & partial taking of the Properly in which the fair market
value of the Properly immediately before the taking is equal to or greater than the amount of the sums scoured by this Security
Instrument immediately before the taking, unless Borrower and Lender otherwise agrec in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums
sceured immediately before the taking, divided by (b) the fair market value of the Property immediately before the taking. Any balance
shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property immediately
after the taking is less than the amount of the sums secured immediately before the taking, unless Borrower and 1 ender otherwise agree
in writing or unless applicable law other provides, the proceeds shall be applied to the sums secured by this Security Instrument
whether or nol the sums are then duc. '

If the Property is abandoned by Borrower, or if, afler notice by Lender to Borrawer that the condemnor offers 1o make an award
or sctile a claim for damages, Borrower fails to tespond to Lender within 30 days alter the date the notice is given, Lender is authorized
to collect and apply the proceeds, at its option, cither to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due.

Unless Lender and Borrower otherwisc agree in wriling, any application of proceeds to principal shall not extend or posipone the
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

9. Borrower Not Released; Forbearance By Lender Not & Waiver. Iixiension of the time for payment or modification of
amorlization of the sums secured by this Sccurity Instrument granted by Lender to any successor in interest of Borrower shall not
operate (o release, in any manner, the liability of the original Borrower and Borrower's successors in inferest. I.ender shall not be
required o commence proceedings against such suceessor or refuse 1o cxlend time for payment or otherwise modify amorlization of the
sums sccured by this Security Instrument by reason of any demand made by the original Borrower and Borrower's suceessors in interest.
Any forbearance by Lender in excrcising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this Security
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 16.
Borrower's covenants and agreements shall be Jjoint and several.  Any Borrower who co-signs this Security Instrument but docs not
exccute the Note: (a) is co-signing this Sceurity Instrument enly to morigage, grant and convey thal Borrower's interest in the Property
under the terms of this Security Instrument; (b) is not personally obligated to pay the sums sccured by this Security Instrument; and (c)
agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms
of this Sccurity Instrument or the Note without that Borrower's consent.
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EXHIBIT A

Lot 459, Section "B", DeSoto Village Subdivision, in Section 34, Township 1
South, Range 8 West, as recorded in Plat Book 8, Pages 16-21, in the Office of
the Chancery Clerk of DeSoto County, Mississippi, of which plat reference is
hereby made for a more particular description of said lot.

This Being the same property as conveyed by Joyce Lee Hayes, to April Lynn
Maness, in Warranty Deed Book 297, Page 528, dated March 21, 1996, and
recorded in the Chancery Clerk’s Office of DeSoto County, Mississippi.

Property Address: 6125 Devon Circle, Horn Lake, MS 38637.
Parcel ID Number: 1088 34 0200045900.
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11. Loan Charges. If the loan sccured by this Sceurity Instrument is subject to a law which sets maximum loan charges, and
that law is finally interpreled so that the interest or other loan charges collected or to be collected in connection with the loan exceed the
permitied limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitied Jimit;
and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choosc
to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial payment without any prepayment charged under the Note.

12. Notices. Any nolice lo Borrower provided for in this Sccurity Instrument shall be given by delivering it or by mailing it by
first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any other
address Borrower designales by written notice to Lender.  Any notice to Lender shall be given by first class mail to Lender's address
stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall be
decmed to have been given to Borrower or Lender when given as provided in this paragraph.

13. Governing Law; Scverability. This Securily Instrument shall be governed by federal law and the law of the jurisdiction in
which the Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts with applicable
law, such conflict shall not aflect other provisions of this Securily Instrumient or the Note which can be given effect without the
conflicting provision. To this end the provisions of the Sccurity Instrument and the Note are declared to be severable.

14. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Securily Instrument,

15. Transfer of the Property or a Beneficial Interest in Borrower. I alt or any part of the Property or any interest in il is
sold or transferred (or if a beneficial inlerest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's
prior writlen consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall nol be exercised by Lender if exercise is prohibited by federal law as of the date of this Sccurity Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Scourity
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitied by this
Security Instrument without further notice or demand on Borrower.

16. Borrower's Right te Reinstate. If Borrower meets cerlain conditions, Borrower shall have the right to have enforcement of
this Securily Instrument discontinued at any time prior to the carlier of. (&) 5 days (or such other period as applicable law may specify
for reinstatement) befere sale of the Property pursvant {o any power of sale contained in this Security Instrument; or (b) entry of a
judgment enforcing this Sccurity Instrument. Thosc conditions are that Borrower: (a) pays Lender all sums which then would be doe
under this Sccurity Instrument and the Note as if no acceleration had occurred, (b) cures any defaull of any other covenants or
agreements; (¢) pays all expenses incurred in enforeing this Securily Instrument, including, but not limited 1o, reasonable atlorney's
fees, and (d) takes such action as Lender may reasonably require 1o assure that the lien of this Security Instrument, Lender's rights in the
Property and Borrower's obligation 1o pay the sums sccured by this Sccurity Instrument shall continue unchanged. Upon reinstatement
by Borrower, this Security Instrument and the obligations secured hereby shall remain fully cffective as if no acceleration had occurred.
However, this right to reinstale shall not apply in the casc of acceleration under paragraph 16,

17. Sale of Note, Change of Loan Scrvicer. The Note or a partial interest in the Note (logether with this Securitly Instrument)
may be sold one or more times without prior notice 1o Borrower. A sale may result in a change in the entily (known as the "Loan
Servicer™) that cellects monthly payments due under the Note and this Sccurity Instrument.  There also may be one or more changes of
the l.oan Servicer unrelated 1o a sale of the Note. If there is & change of the Loan Servicer, Borrower will be given written notice of the
change in accordance with paragraph 13 above and applicable law, The notice will state the name and address of the new Loan
Servicer and the address 1o which payments should be made. ‘The notice will also contain any other information required by applicable
law.

18. Hazardous Substances. Borrower shall nol cause or permil the presence, use, disposal, storage, or release of any
}azardous Substances on or in the Properly. Borrower shall not do, nor allow anyonc elsc to do, anything afiecting the Properly that is
in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storape on the Property of
small quantitics of Hazardous Substances that are generally recognized 1o be appropriate to nornal residential uses and to maintenance
of the Property. :

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge. 1f Borrower lcarns, or is nolified by any governmenial or regulatory authority, that any removal or
other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
aclions in accordance with Environmental Law.

As used in this paragraph 18, "Hazardous Substances" are thosc subslances defined as toxic or harzardous subslances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, loxic pesticides
and herbicides, volatile solvents, malerials containing asbestos or formaldchyde, and radioactive materials. As used in the paragraph
19, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate to health, safely or
environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

19. Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following Borrower's breach of
any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 16 unless applicable law
provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less
than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by this Sccurity Instrument
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to
bring a court action to assert the non-cxistence of a default or any other defense of Borrower to acceleration and sale. If the
default is not cured on or before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Sccurity Instrument without further demand and may invoke the power of sale and any other remedies
permitted by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the remedics provided in this
paragraph 20, including, but not limited to, reafu‘nnhlc attorneys’ fees and costs of title evidence.

.
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If Lender invokes the power of sale, Lender shall give Borrower, in the manner provided in paragraph 14, notice of
Lender's election to scll the Property. Trustee shall give notice of sale by public advertisement for the time and in the manner
prescribed by applicable law. Trustee, without demand on Borrower, shall scll the Property at public auction to the highest
bidder for cash at such time and place in DcSoto County as Trustee designated in the notice of
sale in one or morc parcels and in any order Trustee determines. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's decd conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee's deed shall be prima facie cvidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee's and attorney's fees; (b) to all sums sccured by this Security Instrument; and (¢) any excess to
the person or persons legally entitled to it.

20. Reconveyance. Upen payment of all sums secured by this Sceurity Instrument, Lender shall request Trustee Lo reconvey the
Property and shall surrender this Securily Instrument and all noles evidencing debt secured by this Security Instrument to Trustee.
Trustec shall reconvey the Property without warranty to the person or persons legally entitled 10 it, Such person or persons shall pay
any recordation costs and other reasonable costs of preparation of the release,

21. Substitute Trustee. 1.ender may from time to time remove Truslee and appoint a successor trustee to any Truslee appointed
hereunder. Without conveyance of the Properly, the successor trustee shall succeed to all the title, power and duties conferred upon
Trustee herein and by applicable law.

22,  Attorneys’ Fees. As used in this Scourity Instrument and in the Note, "attorneys' fees™ shall include any attorncys' fees
awarded by an appcllale court.

23. Riders to this Sccurity Instrument. If one or more riders are exccuted by Borrower and recorded together with this Security
Instrument, the covenants and agrecments of each such rider shall be incorporated into and shall amend and supplement the covenants
and agrecments of this Sccurily Instrument as if the rider(s) were a part of this Security Instrument. [Check applicable box(es)].

-q.

D Adjustable Rate Rider [:] Condominium Rider D 1-4 Family Rider
D Graduated Payment Rider D Planned Unit Development Rider D Biweekly Payment Rider
D Balleen Rider D Rate Improvement Rider L__J Second Home Rider

D Other(s) (specify)

24. Conformity With Laws. Il any provision of this Security Instrument is found to be in violation of any law, rulc or regulation
which affects the validity and/or enforceability of the Note and/or Securily Instrument, that provision shall be deemed modified to comply
with applicable law, rule, or regulation.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in any
rider(s) executed by Borrower and recorded with it

Wilnesses:
. \ : // (Scal)
R BSON JR Botrower APRIL LYNM MANESS
Social Securily Number 428-15-1328
(Scal)
Borrower
Social Securily Number
(Seal)
Borrower
Social Security Number
STATE OF MISSISSIPFI, DESQTO County ss:
On this 12th  day of January, 1998 , personally appeared before me, the undersigned, authority in
and for said County sand State, the within named
APRIL LYNN MANESS UNMARRIED :

by,
'

who acknowledged __he/she  signed and delivered the foregoing instrument on the day and year therein mentioned,

Given under my hand and scal of office. < ‘0":—;' J\‘ ,.,‘?’fr‘.{ . ,q,:",,’

My commission expires: lb '(I)J)O ( :‘ L
(O

e,
PR ’,
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Lot 459, Section "B", DeSoto Village Subdivision, in Section 34, Township 1
South, Range 8 West, as recorded in Plat Book 8, Pages 16-21, in the Office of
the Chancery Clerk of DeSoto County, Misgsissippi, of which plat reference is
hereby made for a more particular description of said lot.

This Being the same property as conveyed by Joyce Lee Hayes, to April Lynn
Maness, in Warranty Deed Book 297, Page 528, dated March 21, 1996, and
recorded in the Chancery Clerk‘’s Office of DeSoto County, Missigsippi.

Property Address: 6125 Devon Circle, Horn Lake, MS 38637.
Parcel ID Number: 1088 34 0200045900.




