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DEED OF TRUST

THIS DEED OF TRUST is made this 15th day of October, 1998, among the Grantor, DONALD EDWARD
CARWILE AND WIFE, BETTY J. CARWILE
(herein "Borrowet"),
MICHAEL L. RIDDLE, (herein "Trustec"), and the Bencliciary,
HOMEGOLD, INC., A CORPORATION, organizcd and existing under the laws of the State of SOUTH CAROLINA,
whose address is 3901 PELHAM ROAD, GREENVILLE, SC 29615
{(herein "Lender”).

BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants
and conveys 10 Trustee, in trust, with power of salc, the following described property located in the County of DE SOTO,
State of Mississippi:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which has thc address of 2280 PIGEON ROOST ROAD, . BYHALIA,
[Street] [City]

Mississippi (herein "Property Address');

38611
[Zip Code]

TOGETHER with all the improvements now or hereafter erected on the property, and all casements, rights,
appurtenances and rents (subject however to the rights and authoritics given herein to Lender to collect and apply such
rents), all of which shall be decmed to be and remain a part of the property covered by this Deed of Trust; and all of
the foregoing, together with said property (or the Jeaschold cstate if this Deed of Trust is on a leaschold) arc hercinafter
referred to as the "Property”;

TO SECURE 1o Lender the repayment of the indebtedness evidenced by Borrower’s note dated October 15, 1998
and cxicnsions and renewals thereof (herein "Note"), in the principal sum of TWENTY-ONE THOUSAND and
NO/100-----Dollars (U.S. $ 21,000.00), with intcrest thereon, providing for monthly installments of principal and intcrest,
with the balance of the indebtedness, if not sooncr paid, duc and payable on October 20, 2013; the payment of all other
sums, with interest thercon, advanced in accordance herewith to protect the sceurity of this Dced of Trust; and the
performance of the covenants and agreements of Borrower hercin contained.
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Borrower covenants that Borrower is lawfully seiscd of the cstate hereby conveyed and has the right to grant
and convey the Property, and that the Properly is unencumbered, except for ecncumbrances of record. Borrower covenants
that Borrower warranis and will defend generally the title to the Propertly against all claims and demands, subjeet to
cncumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebiedness cvidenced by the Note and late charges as provided in the Nole,

2. Funds for Taxes and Insurance. Subjccl to applicable law or a written waiver by Lender, Borrower shall
pay 1o Lender on the day monthly payments of principal and interest are payable under the Note, until the Nolte is paid
in full, a sum (herein "Funds") equal to one-twelfth of the yearly taxcs and assessments (including condominium and
planncd unit development asscssments, if any) which may attain priority over this Deed of Trust, and ground rents on the
Property, if any, plus onc-twelfth of yearly premium installments for hazard insurance, plus onc-twelfth of yearly premium
instaliments for morigage insurance, if any, all as rcasonably cstimated initially and from time to time by Lender on the
basis of asscssments and bills and reasonable estimates thercof. Borrower shall not be obligated to make such payments
of Funds to Lender to the extent that Borrower makes such payments 1o the holder of a prior morigage or decd of trust
if such holder is an institutional lender,

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which
arc insured or guaraniced by a federal or state agency (including Lender if Lender is such an institution). Lender shall
apply the Funds to pay said taxcs, assessments, insurance premiums and ground rents.  Lender may not charge for so
holding and applying thc Funds, analyzing said account or verifying and compiling said asscssments and bills, unless Lender
pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and Lender
may agrec in writing at the time of exceution of this Deed of Trust that interest on the Funds shall be paid to Borrower,
and unless such agreement is made or applicable law requires such interest to be paid, Lender shall not be required to
pay Borrower any interest o1 carnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting
of the Funds showing credits and debits to the Funds and the purpose for which cach debit to the Funds was made. The
Funds arc pledged as additional sccurity for the sums secured by this Decd of Trust.

1f the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior
1o the duc dates of taxes, asscssments, insurance premiums and ground rents, shall exceed the amount required to pay
said taxcs, assessments, insurance premiums and ground rents as they fall duc, such cxcess shall be, at Borrower’s option,
cither promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the
Funds held by Lender shall not be sullicicnt 1o pay taxcs, asscssments, insurance premiums and ground rents as they fall duc,
Borrower shall pay to Lender any amount necessary to make up the deficiency in onc or more payments as Lender may require.

Upon payment in full of all sums sccured by this Deed of Trust, Lender shall promptly refund to Borrower any
Funds held by Lender. 1f under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds
held by Lender at the time of application as a credit against the sums sccurced by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments reccived by Lender under
the Nolc and paragraphs 1 and 2 hereof shall be applicd by Lender first in payment of amounts payable 1o Lender by
Borrower under paragraph 2 hereol, then to interest payable on the Note, and then 1o the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations
under any morigage, deed of trust or other sccurity agreement with a lien which has priority over this Deed of Trust,
including Borrower’s covenants (o make payments when duc. Borrower shall pay or cause 10 be paid all taxcs, assessments
and other charges, fines and impositions attributable 1o the Property which may attain a priority over this Deed of Trust,
and lcaschold payments or ground rents, il any,

5. Ilazard Insurance. Borrower shall keep the improvements now cxisting or hereafter erected on the Property
insurcd against loss by fire, hazards included within the term "extended coverage," and such other hazards as Lender may
require and in such amounts and for such periods as Lender may require.

The insurance carricr providing the insurance shall be chosen by Borrower subject to approval by Lender;
provided, that such approval shall not be unreasonably withheld.  All insurance policics and renowals thercof shall be in
a form acceptable 1o Lender and shall include a standard morigage clause in favor of and in a form acceptable to Lender.
Lender shall have the right 1o hold the policics and renewals thereof, subjeet to the terms of any mortgage, deed of trust
or other security agreement with a lien which has priority over this Morlgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower.

I the Property is abandoned by Borrower, or il Borrower fails to respond to Lender within 30 days from the
date notice is mailed by Lender to Borrower that the insurance carrier offers to scttle a claim for insurance benefits,
Lender is authorized 1o collect and apply the insurance proceeds at Lender’s option cither (o restoration or repair of the
Property or to the sums sccurcd by this Mortgage.

6. Preservation and Maintenance of Property; Leascholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Properly in good repair and shall not commit waste or permit impairment or deterioration of
the Property and shall comply with the provisions of any lease if this Deed of Trust is on a lcaschold. 1T this Deed of
Trust is on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower’s obligations
under the declaration or covenants creating or governing the condominium or planned unit development, the by-laws and
regulations of the condominium or planncd unit development, and constituent documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agrecements contained in
this Deed of Trust, or if any action or proceeding is commenced which matcrially affects Lender’s interest in the Property,
then Lender, at Lender's option, upon notice 10 Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such action as is nccessary to protect Lender’s interest, 1l Lender required mortgage
insurance as a condition of making the loan sccured by this Deed of Trust, Borrower shall pay the premivms required
10 maintain such insurance in cffect until such time as the requirement for such insurance terminates in accordance with
Borrower’s and Lender’s wrillen agreement or applicable law,

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thercon, at the Note rate, shall
become additional indebtedness of Borrower securcd by this Deed of Trust. Unless Borrower and Lender agree to other
terms of payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thercof.
Nothing containcd in this paragraph 7 shall require Lender 10 incur any expense or take any action hereunder,
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8. Inspection. Lender may make or cause to be made reasonable entrics vpon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related
1o Lender’s interest in the Property.

9. Condemnation. The procecds of any award or claim for damages, dircet or consequential, in connection
with any condemnation or other taking of the Property, or part thercol, or for conveyance in licu of condemnation, are
hereby assigned and shalt be paid to Lender, subject to the terms of any morigage, decd of trust or other security
agreement with a lien which has priority over this Decd of Trust,

10. Borrower Not Released; Forbearance By Lender Not a Waiver, Exicnsion of the time for payment or
modification of amortization of the sums sccured by this Deed of Trust granted by Lender to any successor in interest
of Borrowcr shall not operate to releasc, in any manner, the liability of the original Borrower and Borrower’s suceessors
in interest. Lender shall not be required 1o commence proccedings against such successor or refuse to extend time for
payment or otherwise modily amorlization of the sums sceured by this Deed of Trust by rcason of any demand madc by
the original Borrower and Borrower's successors in interest., Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the cxercise of any such right
or remedy,

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. Thc covenants and agrecments
herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hercof.  All covenants and agrcements of Borrower shall be joint and
several.  Any Borrower who co-signs this Deed of Trust, but docs not exccute the Note, (a) is co-signing this Deed of
Trust only to mortgage, grant and convey that Borrower's interest in the Property to Lender under the terms of this
Deed of Trust, (b) is not personally liable on the Note or under this Deed of Trust, and (c) agrees that Lender and any
other Borrower hercunder may agree 1o extend, madity, forbcar, or make any other accommodations with tegard to the
terms of this Deed of Trust or the Note without that Borrower’s consent and without releasing that Borrower or modifying
this Deed of Trust as to that Borrower's interest in the Property.

12, Notice, Except for any notice required under applicable law to be given in another manner, {a) any nolicc
to Borrower provided for in this Deed of Truost shall be given by delivering it or by mailing such notice by certificd mait
addressed 10 Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender
as provided herein, and (b) any notice to Lender shall be given by certified mail 1o Lender’s address stated herein or 1o
such other address as Lender may designate by notice to Borrower as provided hercin.  Any notice provided for in this
Dced of Trust shall be deemed to have been given to Borrower or Lender when given in the manner designated herein,

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the laws
of the jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law
to this Deed of Trust. In the cvent that any provision or clause of this Deed of Trust or the Note conflicts with
applicable law, such conflict shall not affcct other provisions of this Deed of Trust or the Note which can be given clfect
without the conflicting provision, and to this end the provisions of this Decd of Trust and the Note are declared to be
scverable.  As used herein, "costs,” "expenses and "attorneys’ fees" include all sums to the extent not prohibited by
applicable law or limited herein.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust
at the time of exceution or afler recordation hereof,

15. Rehabilitation Loan Agrecement. Borrower shall fulfill all of Borrower’s obligations under any home
rchabilitation, improvement, repair, or other loan agreement which Borrower enlers into with Lender. Lender, at Lender’s
option, may require Borrower to exceute and deliver to Lender, in a form acceplable to Lender, an assignment of any
rights, claims or defenscs which Borrower may have against partics who supply labor, malterials or scrvices in connection
with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of thc Properly or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, requirc immediate payment in full of
all sums secured by this Decd of Trust. However, this option shall not be cxercised by Lender if excrcise s prohibited
by federal law as of the date of this Deed of Trust,

If Lender exerciscs this option, Lender shall give Borrower notice of acceleration. The notice shall providc a
period of not Iess than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums
sccured by this Deed of Trust. I Borrower fails 1o pay these sums prior to the expiration of this period, Lender may
invoke any remedics permitted by this Deed of Trust without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Iixcept as provided in paragraph 16 hereof, upon Borrower’s breach of any
covenant or agreement of Borrower in this Deed of Trust, including the covenants to pay when due any sums
secured by this Deed of Trust, Lender prior to acceleration shall give notice to Borrower as provided in paragraph
12 hereof specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days
from the date the notice is mailed to Borrower, by which such breach must be cured; and (4) that failure to cure
such breach on or before the date specified in the notice may result in acceleration of the sums secured by this
Deed of Trust and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the nonexistence of a default or any other defense of
Borrower to acceleration and sale. If the breach is not cured on or before the date specified in the notice, Lender,
at Lender's option, may declare all of the sums secured by this Deed of Trust to be immediately due and payable
without further demand and may invoke the power of sale and any other remedies permitted by applicable law.
Lender shall be entitled to collect all reasonable costs and expenses incorred in pursuing the remedies provided in
this paragraph 17, including, but not limited to, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shall send to Borrower, in the manner provided in paragraph
12 hereof, notice of Lender’s election to sell the Property. Trustee shall give notice of sale by public advertisement
for the time and in the manner prescribed by applicable law. Trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder for cash at such time and place in De Soto County as Trustee
designates in the notice of sale in one or more parcels and in such order as Trustee may determine. lender or
Lender’s designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any covenant
or warranty, express or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable
costs and expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees and costs of
title evidence; (b) to all sums secured by this Deed of Trust; and (c) the excess, If any, to the person or persons
legally entitled thereto.
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18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acccleration of the sums sccured by this Deed
of Trust due to Borrower’s breach, Borrower shall have the right 1o have any proccedings begun by Lender to enforce
this Deed of Trust discontinued at any time prior to the carlier 10 occur of (i) sale of the Property pursuant to the power
of sale contained in this Deed of Trust or (if) entry of a judgment enforcing this Deed of Trust if: (a) Borrower pays
Lender all sums which would be then due under this Deed of Trust and the Note had no acccleration occurred; (b)
Borrower cures all breaches of any other covenants or agreements of Borrower contained in this Decd of Trust; (c)
Borrower pays all rcasonable expenses incurred by Lender and Trustee in enforcing the covenants and agreements of
Borrower contained in this IDeed of Trust, and in enforcing Lender’s and Trustee’s remedics as provided in paragraph 17
hereof, including, but not limited to, reasonable attorneys’ fees; and (d) Borrower takes such action as Lender may
reasonably rcquirc to assurc that the lien of this Deed of Trust, Lender’s interest in the Property and Borrower's -
obligation to pay the sums sccured by this Deed of Trust shall continuc unimpaired. Upon such payment and curc by
Borrower, this Deed of Trust and the obligations secured hercby shall remain in full force and cffect as il no acccleration
had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder,
Borrower hereby assigns 1o Lender the rents of the Property, provided that Borrower shall, prior {0 acceleration under
paragraph 17 hercof or abandonment of the Properly, have the right to collect and retain such rents as they become due
and payablc.

Upon acceleration under paragraph 17 hereofl or abandonment of the Properly, Lender, in person, by agent or
by judicially appointed receiver shall be entitled to enter upon, take posscssion of and manage the Property and to collcet
the tents of the Property including those past due. All rents collected by Lender or the recciver shall be applied first to
payment of the costs of management of the Property and collection of rents, including, but not limited to, reeciver’s fecs,
premiums on receiver’s bonds and rcasonable attorncys’ fees, and then to the sums secured by this Deed of Trust. Lender
and the receiver shall be liable 10 account only for those rents actually reccived.

20. Release. Upon payment of all sums sccured by this Deed of Trust, Lender or Trustee shall cancel this
Deed of Trust without charge 1o Borrower. Il Trustee is requesicd o cancel this Deed of 'Trust, all notes cvidencing
indebtedness sccured by this Deed of Trust shall be surrendered to Trustee.

21. Substitute Trustee. Lender, at Lender's option, may from time to time remove Trustee and appoint a
successor trusice to any Trustee appoinied hercunder by instrument recorded in the county in which this Deed of Trust
is recorded.  Without conveyance of the Property, the suceessor trustee shall succeed 1o all the title, power and dutics
conferred upon the Trustee herein and by applicable law.

REQUEST FOR NOTICE OF DEFAULT
— AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrowcr and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which
has priority over this Deed of Trust to give Notice to Lender, al Lender’s address sct forth on page one of this Deed of
Trust, of any default under the superior encumbrance and of any salc or other forcclosure action.

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust.

Wé‘/ W% e (SCAL)

"DONALD EDWARD CARWILE —Borrower

BETTY ¥

Ai;\’.W]LE —Borrower
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Statc of W NL- $
County of &,«fﬁ) ‘ §

N ('P&,s'gn'a]@‘%ippcarcd before me, the undersigned authority in and for the said county and state, on this _ /27
day-of /7, : » 1948 , within my jurisdiction, the within named DONALD EDWARD CARWILE

‘who acknowledged that they exceuted the above and foregoing instrument.

Notary Public

[-. D<1$

(Printcd Namc)

My commission cxpires: /-~ 2 2000

Prepared by: Marsha L. Williams
Middlcberg Riddle & Gianna, Attorneys and Counsclors
2323 Bryan Sircet, Suilc 1600
Dallas, Texas 75201
214/220-6300
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ATLANTIC ASSURANCE COMPANY

Agent For
STEWART TITLE
File Number: 302675-T01
Commitment No.: 302675 UPDATED REPORT
Date Printed: October 27, 1998 at 4:55 PM
EXHIBIT “A”

Being the North 20 acres of the South 40 acres of the Northeast Quarter of the
Southeast Quarter of Section 21, Township 2, Range 5 West and an Easement for
roadway 30 ft, in width as a means of ingreses and egress to and from U. S.

. Highway 78 along and over the South 30 ft. of the Southwest Quarter of the

- Northeast Quarter and the South 35 £t. of the West 30 ft. of the Southeast
Quarter of the Northeast Quarter of said Section 21, Township 2, Range 5 West
in said DeSoto County, Mississippi; Also an Eapement for roadway 30 ft. in
width as a mepns of ipgress and egress along and over that part of the West 30
ft." of said Northeast Quarter of the Southeast Quarter of said Section 21,
beginning at a“point apprxoximately 160 ft. North of the South Line of said
parcel and running Northwardly to and connecting with the easement hereinabove

desgscribad,

Being that parcel of land conveyed to Donald Edward Carwile and wife, Betty J. Carwile from James R.
Basham and wife, Peggy J. Basham by that deed dated 12/26/78 and recorded 12/27/78 in
Deed Book 138, at Page 227 of the DE SOTO County, MS Public Registry.

Sof§
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