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NGIHOIISBCII‘Il( Deed of Trust

NATIONSBANK, N.A. {Closed-end) 00000000619910047544
This Instrument prepared by and when recorded mail to*

NATIONSBANK/ REAU Maximum Principal Indebtedness for Tennessee

POST CLOSING REVIEW Recording Tax Purpese Is § __ 72,367.42

830 CENTRAL AVENUE

ST PETERSBURG FL 33701

This Dood of Trust Is made this 14 __ day of DECEMBER 1998 1, _ BOBBY KIRBY
AND SARAH J KIRBY, HIS WIFE

whose address is 6566 TIMBER PINE DR SOUTHAVEN MS 38671
(jointly and severally if more than one, "Grantor"), to TIM, INC.,

as trustee(s) ("Trustee," whether one or more), for the benefit of NATIONSBANK, N.A, whose address for notice purposes is
P.O. BOX 26039
GREENSBOROQ, NC 27420 ("NationsBank").

Witnesseth: That Whereas, BOBBY KIRBY AND SARAH J KIRBY

(jointly and severally if more than one, *Borrower") is justly indebted to NationsBank according to the terms of a certain promissory note given by Borrower to NationsBank
dated 12/14/1998 — , in the principal amount of
SEVENTY TWO THOUSAND THREE HUNDRED StXTY SEVEN DOLLARS AND 42 CENTS Dollars ($ 72,367.42

with final payment being due on 1/01/2014 unless renewed, modified, extended or consolidated (the "Note"); and

Whereas, this Deed of Trust is given Lo secure to NationsBank (a) the repayment of the debt evidenced by the Note, including but not limited to, principal and interest,
and fees and expenses, if any, and all renewals, extensions, modifications, replacements and consolidations of the Note; (b} amounts expended or advanced by NationsBank
for the payment of taxes, levies or insurance on the properly described herein and for maintenance, repair, protection and preservation of the property and interest on such
amounts, if any, (c} the payment of all other sums, with interest, advanced under the terms of this Deed of Trust; and (d) the performance of Grantor's covenants and
agreement under this Deed of Trust and any other agreements executed by Grantor at NationsBank's request pertaining to the debl evidenced by the Note (together, the
"Loan Documents”). Interest may be deferred, capitalized or accrued. The total indebtedness secured by this Deed of Trust is collectively referred to herein as the "Secured
Indebtedness".

Now Therefore, in consideration of the premises and of the sum hereinabove sct forth, and the sum of One Dollar ($1.00) the receipt and adequacy of which are hereby
acknowledged, Grantor Grants ond Conveys to Trustec in trust, with power of sale, the following property (whether now owned or held or hereafter acquired by
Grantor and whether now or hereafter existing with all rights, appurtenances, and priviteges thereunto belonging ) located in the County of X

Tennessee, to wit: LOT 93, SOUTHERN PINES, SITUATED IN SECTION 31, TOWHSHIP 1 SOUTH, RANGE 7 WEST
CITY OF SOUTHHAVEN, DESOTO COUNTY, MISSISSIPPI, AS PER PLAT THEREQF RECORDED
IN PLAT BOOK 21, PAGE 43-46, IN THE OFFICE OF THE CHANCERY CLERK OF DESOTO

COUNTY, MISSISSIPPI. STATE M §_!1 %%SOTO co.
r .

Bec 22 2 2u PM 98

8k /Ol | H:
which has the address of 6566 TIMBER PINE DR o ,PG i
SOUTHAVEN MS 38671-0000 o *

PL )
("Property Address"),
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Togethor with all buildings, structures and other improvements now or hereafler located on the property described, or any part and parcel thereof; all righte, title and
interest of Grantor in and to the minerals, flowers, shrubs, crops, trees, timber, and other emblements now or hereafter on said property or under or above the same or any
part or parcel thereof; all and singular the tenements, hereditaments, easements, licenses, privileges, rights-of-way, water rights, uses and other appurlenances belonging or
in any way appertaining, and the reversion or reversions, remainder or remainders, rents, issues and profits thereof; all right, title and interest of Grantor in and to nearby
ways, roads, streets, boulevards, avenues or other public thoroughtfares and also all the estate, right, title, interest, claim and demand whatsoever of Grantor of, in and to the
same and of, in and to every part and parcel thereof; all machinery, apparatus, equipment, fittings and fixtures, whether actually or constructively attached to said property,
now or hereafter located in, upon or under said properly or any parl thereof; all right and title and interest of Grantor in and to the rents, income, issues, profits, and
revenues of all of the foregoing; any and all awarde or payments, including interest thereon, and the right to reccive the tame, as a result of: (a) the exercise of the right of
eminent domain; (b} the alteration of the grede of any strect; or {c) any other injury to, taking of, or decrease in the value of, said property, to the extent of all amounts that
may be secured by this Deed of Trust at the date of receipt of any such award or payment by NationsBank and of the reasonable attorney's fees, costs and disbursements
incurred by NationsBank in connection with the collection of such award or payment. All of such property hereby granted and conveyed is collectively referred to herein as
the "Property".

To have and to hold the property with all rights, appurtenances, and privileges thereunto belonging to said Trusiee, Trustee's heirs, successors and assigns forever,
upon the trusts, terms and conditions, and for the uses hereinafter set forth.

This Doed of Trust Is given and accepted on the following terms:

Representations and Warranties. Grantor warrants that Grantor has good and marketable fee gimple title to the Property, and is lawfully seized and possessed of
the Property and every part thereof, and has the right to grant and convey same, that the Property is unencumbered except as NationsBank has been expressly advised by
Grantor; and that Grantor will forever warrant and defend generally the title to the Property unto Trustee and NationsBank against the claims of all persons whomsoever.

Covonunts. Grantor further covenants and agrees as follows:

1. Compliance with Loan Decuments. Grantor shall promptly pay and perform and comply with all obligations, covenants, agreements and conditions imposed
upon Grantor by the Loan Documents.

2, Chorges; Liens. Grantor shall pay when due all taxes, assessments, charges, fines, levies, fees and impositions attributable to the Property that may attain priority
over this Deed of Trust, and leasehold payments or ground rents, if any. If Granior makes these peyments directly, upon NationsBank's request Grantor shall promptly
furnish to NationsBank receipts evidenci ng the payments.

3. Funds for Taxes and Insvrance. Upon request by NationsBank, Grantor shall pay to NationsBank on the days payments are due under the Note, until the Note
is paid in full, & sum ("Funds") for: () yearly taxes and assessments that may ettain priority over this Deed of Trust as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; () yearly hazard or properly insurance premiums; (d) yearly flood insurance premiums, if any; and () yearly mortgage insurance
premiums, if any. These items are called "Escrow Items." NationsBank may, at any time, collect and hold Funds In an amount not o exceed the maximum amount a lender
for a federally related morigage loan may require for Grantor's escrow account under the Federal Real Estate Betilement Procedures Act of 1974 as amended from time to
time, 12 US.C. 2601 et seq. ("RESPA"), unless another law that applies Lo the Funds sets a lesser amount, If 80, NationsBank may, at any time, collect and hold Funds in an

herein provided. If requested by NationsBank, Grantor shall furnish to NationsBank, at least thirty (30) calendar days before the date on which the same will become past
due, an official statement of the amount of said taxes, assessments, insurance premiums and rents next due, and NationsBank shall pay said charges to the amount of the
then unused credit therefor as and when they become severally due and payable. An official receipt therefor shall be conclusive evidence of such payment and of the validity
of such charges. NationsBank may, at its option, pay any of these charges when payable, either before or after they become past due, without notice, or make advances
therefor in excess of the then amount of credit for sald charges. The excess amount advanced shall be immediately due and payable to NationsBank and shall become part of
the Secured Indebtedness and bear interest st the rate of interest stated in the Note from date of advancement. NationsBank may apply credils held by it for the above
charges, or any part thereof, on account of any delinquent ingtallments of principal or interest or any other payments maturing or due under this instrument, and the
amount of credit existing at any time shall be reduced by the amount thereof paid or applied es herein provided. The amount of the existing credit hereunder at the time of
any transfer of the Property shall, without assignment thereof, inure to the benefit of the guccessor-owner of the Property and shall be applied under and subject to all of the
provisions hereof. Upon payment in full of the Secured Indebledness, the amount of any unused credit shall be paid over to the person entitled to receive it.

4. Application of Payments. If any perl of the Secured Indebledness cannot be lawfully sccured by this Deed of Trust, or if any part of the Property cannot be
lawfully subject to the lien and security interest created by this Deed of Trust to the full extent of such indebledness, then all payments made shall be applied on the Secured
Indebtedness first in discharge of that portion which is not secured by this Deed of Trust.

§. No Other Llens. Grantor will not, without the prior writlen consent of NationsBank, excepl as otherwise specified by applicable law, create, place or permit to be
created or placed, or through any act or failure to act, acquiesce in the placing of, any deed of trust, mortgage, voluntary or involuntary lien, whether statutory,
constitutional or contractual, encumbrance, security interesl or conditional sale against or covering the Property, or any part thereof, regardless of whether the same are
expressly or otherwise subordinate to the lien or security interest created in this Deed of Trust. Should any of the foregoing become attached hereafler or in any manner to
any part of the Property without the prior writlen consent of NationsBank, Grantor will cause the same to be promptly discharged and released.

6. Insuranceo. Grantor shall keep the improvements, if any, now existing or hereafter erected on the Property insured against loss by fire, hazards included within the
term "extended coverage” and any other hazards, including floods or flooding, for which NationsBank requires in an amount equat to the lesser of (a) the current outstanding
balance on the Note; (b) one hundred percent {100%) of the maximum insurable value of the Property; or (c) for flood insurance only, one hundred percent (100%) of the
maximum amount of insurance required under any federal, state or local fleod insurance program {if the Note secured is a TaxSmart loan, then parts (a) or (b) above are not
required). If requested by NationsBank, Grantor shall also obiain liability insurance naming NationsBank as an additional insured party in an amount as may be required
by NationsBank. Each insurance carrier providing any such insurance shall be chosen by Grantor subject to NationsBank's approval which shall not be unreasonably
withheld. If Grantor fails to obtain any insurance required by this paragraph or if Grantor fails to pay the insurance premiums for any period of thirty (30) consecutive
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calendar days (forty five (45) calendar days for flood insurance) during the term of this Decd of Trust, NationsBank may obtaln the insurance and pay the premiums, If
NationsBank does so, then, at NationsBank’s sole option, (i) Grantor shall pay to NationsBank within ten (10) calendar days after written notice from NationsBank all
monies advanced by NationsBank to obtain insurance and to pay insurance premiums; or (i} NetionsBank may reschedule the payments for the remaining term of the Note
to include such amounts; or (iii) NationsBank may rdd such amounts to the final payment due under the Note. In any event, such amounts ghall become part of the Becured
Indebtedness, and Grantor agrees to pay interest on sush amounts until they are pald in full, at the rate of interest stated in the Note. Grantor agrees that the amount and
type of insurance purchased by NationsBank is within NationsBank's sole discretion.

All insurence policies and renewals shall be in form and content satisfactory to NationsBank and &ll such policies covering loss or damage to the Property shall include a
standard non contributory mortgagee clause in favor of NationsBank. NationsBank shall have the right to hold the policies and renewals. Grantor shall promptly give to
NationsBank all receipts of paid premiums and renewal notices. In the event of loss, Grantor shall give prompt notice to the insurance carrier and NationsBank.
NationsBank may make proof of loss if not made profuptly by Grantor, but shall have no duty to do so nor any duty to see that any insurance is in force or is adequate.

If in the sole discretion of NationsBank the restoration or repair is economically feasible and NationsBank's socurity is not lessened, the insurance proceeds shatl be applied
to restoration or repair of the Properly damaged. If in the sole discretion of NationsBank the restoration or repair is not economically feasible or NationsBank's security
would be lessened, the insurance proceeds shall be epplied to the sums secured by this Deed of Trust, whether or not then due, in euch manner and order as NationsBank, in
its sole discretion, may elect, with eny excess paid to Grantor. If Grantor abandons the Propertly, or docs not answer within thirty (30) calendar days a notice from
NationsBank that the insurance carrier has offered to selile & ¢claim, then NationsBank may collect the insurance proceeds. NationsBank may use the proceeds to repair or
restore the Property or to pay sume secured by this Deed of Trust, in such manner and order as NationsBank, in its sole discretion, may elect, whether or not then due. The
thirty (30) day period will begin when the notice is given,

Unless NationsBank and Grantor otherwise agree in writing, any application of insurance proceeds to principal shall be to the scheduled payments in inverse order of their
scheduled due dates ang shall not extend or postpone the due date of the scheduled payments or change the amount of the payments to the extent not lessened or discharged
by such application. If the Property is acquired by NationsBank, Grantor's right to any insurance policies and proceeds resulting from damage to the Property prior to the
ecquisition shall pass to NationsBank te the extent of the sums secured by this Deed of Trusl.

7. Maintenance and Protection of Property; Inspection. Grantor shall maintain the Property in good condition and repair, shall not commit or suffer any
waste to the Property, and shall comply with, or cause to be complied with, all statutes, ordinances and requirements of any governmental authority relating to the Property
or any part thereof. Grantor shall promptly repair, restore, replace or rebuild any part of the Property, now or hereafter encumbered by this Deed of Trust, which may be
affected by any activity of the character referred to in Section 10. No part of the Properly, including, but not limited to, any building, structure, parking lot, drivewsy,
landscape scheme, timber or other ground improvement, or other properly, now or hereafter conveyed as sccurity by or pursuant to this Deed of Trust, shall be removed,
demolished or materially altered without the prior written consent of NationsBank. Grantor shall complete, within a reasonable time, and pay for any building, structure or
other improvement at any time in the Process of construction on the Properly. Grantor shall not initiate, join in of consent to any change in any private restrictive covenant,
zoning ordinance or other public or private restrictions limiting or defining the uses which may be made of the Property or any part thereof. NationsBank and any person
suthorized by NationsBank shall have the right to enler and inspect the Properly at all reasonable times and access thereto shall be permitted for that purpose.

8. Protection of NuationsBank's Rights in the Property. At any time and all times Grantor shall furnish and record, at Grantor's expense, all such further
assurances as may be requisite 1o assure and confirm the estate hereby granted or intended so to be whether now or in the future. If Grantor fails to perform the covenants
and agreements contained in this Deed of Trust, or if there is a legal proceeding that may significantly affeet NationsBank's rights in the Property (such as a proceeding in

appearing in court, paying reasonable attorneys' feos and enlering on the Property to make repalrs. Although NationsBank may teke actions under this Section 8,
NationsBank does not have te do so. No such action will waive any default. In the event NationsBank makes any payments which NationsBank deems necessary to protect
the value of the Property and NationsBank's rights in the Property, NationsBank, upon making such payment, shall be subrogated to all of the rights of the person or entity
receiving such payment. Any amounts disbursed by NationsBank pursuant to this Deed of Trust shall become part of the Sccured Indebtedness. Unless Grantor and
NationsBank agree to other terms of payment, these amounts shal] bear interest from the date of disbursement at the rate of interest stated in the Note and shall be paysble
upon demand from NationsBank to Grantor or Borrower.

9. Indemnity. Grantor shall {to the extent permiited by law) protect, defend, and indemnify NationsBank, and hold NationsBank harmless from and against any ¢claims,
actions, or proceedings against NationsBank and any loss, cost, damage or expense, including but not limited to reasonable attorney’s fees and disbursements incurred by
NationsBank, srising out of or in any way related to a breach of the represcntalions, warranlies, covenants or agreements of Grantor herein, NationsBank shall have the
right, jointly with Grantor, to negotiate and settle any such claims, aclions or proceedings.

10. Condemnoation. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation or other taking, of any part of the
Property, or for conveyance in lieu of condemnation, are hereby assigned to and shall be paid to NationsBank to be applied to the Secured Indebtedness, with any amounts in

this assignment and sufficient for the purposes of assigning all proceeds from such awards pr peyments to NationsBank. NationsBank is authorized, but not obligated as the
attorney-in-fact for Grantor, to collect, receive and Eive receipts for such awards and payments. This power granted NationsBank shall be deemed coupled with an interest
and shall be irrevocable,

claim for damages, Granter fails to respond to NationsBank is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to
the sums secured by this Deed of Trust, whether or not then due. The thirty (30) calendar day period will begin when notice is given. Unless NationsBank and Grantor
otherwise agree in writing, any application of proceeds to principal shall be to the scheduled payments in inverse order of their scheduled due dates and shall not extend or
postpone the due date of the payments referred to in the Note or this Deed of Trust or change the amount of such payments to the extent not discharged by such application.

17. Hazardous Substances. Grantor shall not cause or permit the presence, use, disposal, slorage, or release of any Hazardous Substances on or in the Property.
Grantor shall not do, nor allow anyone else to do, anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences ghall not apply
to the presence, use or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
malntenance of the Property.

Page 3of9



BK1067PG03LL

-

Grantor shall promptly give NationsBank written notice of any investigation, claim, demand, lawsuit or other action by any governmental or regulatory agency or private
party involving the Property and any Hezardous Substance or Environmental Law, as soon as Grantor first has actual knowledge. If Grantor learns, or 15 notified by any
governmental or regulatory authority, that any renwoval or other remediation of any Hazardous Substance affecting the Property is necessary, Grantor shall promptly take
all necessary remedial actions in accordance with Environmental Law.,

As used in this Section 11, "Hazardous Substances* are those substances defined as toxic or hazardous pubstances by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive materials. As used in this Section 11, “Environmental Law” means federal laws and laws of the jurlsdictions where the Property is located that relate to health,
safety, or environmental protection.

Grentor shall indemnify and hold harmless NationsBank from and against, and reimburse NationsBank on demand for, any and all claims, demands, liabilities, losses,
damages, causes of action, costs and expenses (ineluding without limitation reasonable fees and expenses of attorneys and other professional consultants and experts) of
every kind which may be imposed upon, asserted against or incurred or paid by NationsBank as a result of the presence of any Hazardous Substance on, in, under, above or
about the Property, or the migration or release or threatened migration or release of any Hazardous Substance on, to, from or through the Properly, at any time during or
before Grantor's ownership of the Property, or any acl, omission or event existing or occurring in connection with the handling, storage, removal or disposal of any such
Hazardous Substance or any violation of any Environmenta! Law or the filing or imposition of any envirenmental lien or claim against the Properly as a result of any such
presence, migration, release, threalened migration or release, act, omigsion or event.

12. Events of Default, The cccurrence of any one of the following shall be a default under this Deed of Trust and under the other Loan Documents ("Default"):
a. Fallure to Pay any Secvred Indeblodness. Any of the Secured Indebtedness is not paid when due, regardless of how such amount may have become due.

b. Non Performance of Covenants. Any covenant, sgreemenl or condition herein, in the Note or in any other Loan Document, other than & covenant, agreement or
condition which is addressed as a Default elsewhere in this Section 11, is not fully and timely performed, observed or kept,

€. Broach of Warranty. Any statement, representation or warranty in any Loan Document or in any financial statement delivered to NationsBank in connection with
the Secured Indebtedness is false, misleading or erroneous in any materiat respect.

d. Bankruptey or Insolveney. Any Bankruptcy or insolvency proceeding is instituted by or against Borrower, Grantor or any person liable, directly or
indirectly, for any of the Secured Indebtedness, or if any tax lien, levy or garnishment is levied against any such party.

o. Dofoult Under Other Lien. A defaull or event of default occurs under any lien, security interest or assignment covering the Property or any part
thereof (whether or not NationsBank has consented, and without hereby implying NationsBank's consent, to any such lien, security interest or
assignment created hereunder), or the holder of any such lien, security interest or mssignment declares a default or institutes foreclosure or other
proceedings for the enforcement of its remedies thereunder.

f. Liquidation, Ete¢. The liquidation, termination, dissolution, merger, consolidation or fallure to maintain good standing in each state that business is conducted (or in
the case of an individual, the death or legal incapacity) of Borrower, Grantor or any person liable, directly or indlrectly, for any of the Secured Indebtedness.

@- Enforconbllity; Priority. Any Loan Document shall for any reason without NationsBank's specific written consent cease to be in full force and effect, or shall be
declared null and void or unenforceable in whole or in parl, or the validity or enforceability thereof in whole or in part shall be challenged or denied by any party thereto
other than NationsBank, or the liens, estates, or security interests established under this Deed of Trust in any of the Property become unenforceable in whole or in part, or
cease to be of the priority herein required, or the validity or enforceabilily thereof, in whole or in part, shall be challenged or denied by Grandor or any person liable, directly
or indirectly, for any of the Secured Indebtedness.

h. Other Defaul. A default or event of default occurs under any other Loan Decument, or under any other Section of this Deed of Trust which specifies & condition or
event as a Default.

13. Rights and Remedies on Defaylt, Unless prohibited by law, upon the occurrence of any event of Default (and the giving of any notice as required by law) and
at any time thereafter, NationsBank, el its option, may exercise eny one or more of the following rights and remedies singularly and collectively, in addition to any other
rights or remedies provided by law or under arny of the Loan Documents:

a. Accolorote Note. NationsBank shall have the right at its oplion without further demand or notice to Grantor to declare the entire unpaid balance of the Note and all
of the Secured Indebtedness, together with all accrued unpaid interest, fees, and charges, immediately due and payable,

b. UCC Romeodies. With respect to all or any part of any personal properly, NationsBank shall have all the rights and remedies of a secured party under the Uniform
Commercial Code as ndopted in the jurlsdiction where the Property is located.

<. Power of $ale. NationsBank may invoke the power of sale in addition to any other rights or remedies permitted under the Loan Documents or by law.
d. Tenancy al Suferance. If Grantor remains in possession of the property after the property is sold as provided above or NationsBank otherwise becomes entitled to
possession of the Property upon Default, Grantor shall become a tenant at sufferance of NaticnsBank or the purchaser of the property and shall, at NationsBank's oplion,

either (i) pay a reasonable rental for the use of the Properly, (il) vacate the Property immediately upon the demand of NationsBank, or (iii) be subject. to removal by writ of
possession.
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e. Enter and Use the Property. NetionsBank may enter upon and take possession of the Property without the appointment of a receiver, or may seek the
appointment of & receiver withoul notice to Grantor, employ a managing agent of the Property and let the same, either in its own name or in the name of Grantor, and
receive the rents, incomes, issues and profits of the Property and apply the same, after payment of all necessary charges and expenses, on account of the Secured
Indebtedness. Grantor transfers and assigns to NationsBank Grantor's lesser interest in any lease now or hereafier affecting the whole or any part of the Propetty.

t. salo of Property. Trustee, or his successor in trust, is hereby authorized and empowered, upon giving twenty (20) days' notice by three publications in any
newspaper, daily or weekly, of general circulation, published in the County wherein the Property is located, to sell the Property, or any part thereof, at the front door of the
Courthouse in said county te the highest bidder for cash, at public outery, frec from all rights of redemption afforded by statue, equitable rights of redemption, exemptions of
homestead, rights by virtue of marriage, and all other exemptions of every kind, all of which are expressly waived. The Trustee or his successor in trust ie further
authorized and empowered to execute and deliver a decd to the purchaser at such sale. NationsBank may bid at any such sale. The purchaser at such sale shall be entitled to
immediate possession of the Property upon the delivery to purchaser by Truslec of a deed for the Property. Prior to such sale, Trustee may enter and take possession of the
Property, in which case Trustec shall be accountable only for net rents actually received by Trustee. In the event of sale hereunder, the proceeds will be applied by Trustee
as follows:

First - to pay all costs and charges of executing this trust, including attorney's fees and expenses of any litigation which may arise on account of the execution and
enforcement of this trust;

Socond - to pay the Secured Indebtedness, or any balance thereof then remaining unpaid;
Third - the remainder to be paid to such pariies as are legally entitled to it.

In the event of e sale of said Property under and by virtue of this trust, Grantor and all persons holding under Grantor shall be and become tenants at will of the purchaser
of the Property from and after the execution and delivery of a deed to the purchaser, and shall pay the purchaser the reasonable rental value of the Property after the sale.
Grantor's tenancy shall be terminated at the option of purchaser upon five (5) days' written notice.

It Grantor unsuccessfully challenges the validity of any such sale carried out pursuant to the terms of this Deed of Trust, Grantor shall pay the reasonable attorney's fees

9. Notice of Sale of Porsonal Property. NetionsBank shall give Grantor reasonable notice of the time and place of any public sale of any personal property or of
the time after which any private sale or other intended disposition of any personal property is to be made. Reasonable notice shall mean notice given at least ten (10)
calendar days before the time of the gale or disposition.

h. Walver) Eloction of Remedles. A waiver by any party of a breach of & provision of this Deed of Trust shall not constitute a waiver of or prejudice the party's
rights otherwise to demand strict compliance with that provision or any other provision. No waiver by NationsBank shall be effective unless it is in writing and signed by an
authorized officer of NationsBank. No waiver shall operate as a waiver of any other matter or of & similar matter at & future time. Election by NationsBank to pursue any
remedy shall not exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this Deed of Trust after
failure of Grantor to perform shall not affect NationeBank's right to declare e default and exercise its remedies under this Deed of Trust.

i. Attornoys’ Fees; Expenses. Whether or not any courl action is involved, all reasonable expenses incurred by NationsBank that in NationsBank's opinion are
necessary at any time for the protection of its interesi or the enforcement of its rights shall become & pari of the Secured Indebtedness, shall be payable on demand and shall
bear interest from the date of expenditure until repald at the interest rate provided for in the Note. Expenses covered by this paragraph include, without limitation, however
subject to any limits under applicable law, NationsBank's reasonable attorneys’ fees and NationsBank's legal expenses whether or not there is a lawsuit, including
reasonable attorneys’ fees for bankruptey procecdings (including efforts to modify or vacate any automatic stay or injunction), appeals and any anticipated post-judgment
collection services, the tost of searching records, obtlaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the
extent permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

|+ Rocelver. NationsBank, in any action to foreclose this Deed of Trust, or upon any Default, shall be at liberty to apply for the appointment of a receiver of the rents and
profits or of the Property or both without notice, and shall be entitled to the appoiniment of such a recelver as a matter of right, without consideration of the value of the
Property as security for the Becured Indebtedness, or the solvency of any person or corporation liable for the payment of guch amounts.

k. Pay Exponses. Pay any sums in any form or manner deemed expedient by NationsHank to protect the security of this Deed of Trust or to cure Default other than
payment of interest or principal on the Note; make any payment hereby authorized 1o be made according to any bill, statement or estimate furnished or procured from the
sppropriate public officer of the party claiming payment without inquiry into the accuracy or validity thereof, and the receipt of any such public officer or party in the hands
of NatlonsBank shall be conclusive evidence of the validity and amount of items so paid, in which event the amounts so paid, with interest thereon from the date of such
payment at the rate of interest stated in the Note, subrogated to any encumbrance, lien, claim or demand, and to gll the rights and securities for the payment thereof, paid or
discharged with the principal sum secured hereby or by NationsBank under the provisions hereof, and any such subrogation rights shall be additiona! and cumulative
security to this Deed of Trust.

. Other Remedies. NationzBank shall have all other rights end remedies provided in this Dooed of Trust or the Note or as available at law or in equity.

m, Othor MaHers Rolating to Enforcement of Remedies. In any sale made as contemplated hereln the NationsBank may bid for and purchase any of the
Property being sold, and shall be entitled upon presentment of the retevant Loan Documents and documents evidencing the same to apply the amount of the Secured
Indebtedness held by it against the purchase price for the items of the Property so purchased. The amount so applied shall be credited first against the (to the extent
permitted by law) payment of the costs and expenses of so realizing on the Property (including but not limited to reasonable attorneys’ fees and disbursements) together with
interest thereon then to the portion of the Sccured Indebtedness that constitute interest nccrued but unpaid; then to the remainder of the Secured Indebledness then to the
holders of any liens and interests on the Property that are junior to the lien and interest under this instrument and the balance, if any, to Grantor, or its helrs, executors,
administrators, personal representatives, successors or assigns, or to whosoever else may be lawlully entitled to receive the same or as a court of competent jurisdiction may
direct.
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14. Grantor Not Released; Forbearonce by NationsBunk Not o Walver. Renewsl, modification or extension of the time for payment, modification of
amortization of the Secured Indebtedness, transfer of the Property, or any forbearance granted by NationsBank shall not operate to release the liability of the original
Grentor or Grantor's successors In interest or any other person. NationsBank ghall not be required to commence proceedings against any successor in interest or any other
person, or refuse to extend time for payment or refusc to otherwise modify amortization of the Becured Indebtedness by reason of that or any demand made by the original
Grantor or Grantor's guccessors in interest or any other person. Any forbearance by NationsBank in exercising any/right or remedy shall not be s waiver of or preclude the
exercise of that or any other right or remedy.

Neither failure by NationsBank to exercise not delay by NationsBank in exercising or discontinuance of the exercise of any power, right or remedy upon or after any Default
shall be construed as & waiver of such Default, or s & waiver of the right to exercise any such right, power or remedy at a later date. No single or partial exercige of any such
right, power or remedy shall preclude, waive or otherwise affect any other or further exercise thereof, or the exercise of any other right, power or remedy. Any waiver,
permit, consent or approval of any kind by NationsBank, whether of any breach of or Default under this Deed of Trust, the Note or any other Loan Document or otherwise
must be in writing and shall be effective only to the extent set forth in such writing.

NationsBank shall have the right from time to time to sue for any sums, whether interest, principal or any installment or either or both, taxes, penalties, or any other sums
required to be paid under the terms of this Decd of Trust, as the same become due, without regard to whether or not all of the Secured Indebtedness shall be due on demand,
and without prejudice to the right of NationsBank thereafter to enforce any appropriate remedy against Grantor, including an action of foreclosure, or any other action, for a
default or defaults by Grantor existing at the time such earlier action was commenced.

15. Amendments. This instrument may pot be modified or amended except by writing executed by both Granter and an authorized officer of NationsBank,

16. Successors and Asslgns Bound; Joint and Several Liabllity. The covenants and sgreements of this Deed of Trust shall bind and benefit the successors
and assigns of NationsBank and the heirs, representatives, successors, and assigns of Grantor, subject to the provisions of Section 18. Grantor's covenants and agreements
shall be joint and several. Any Grantor who signs this Deed of Trust but docs not execute the Note: (a) is signing this Deed of Trust only to grant, bargain, sell and convey
that Grantor's interest in the Property under the terins of this Decd of Trust; (b) is not by signing this Deed of Trust becoming personally obligated to pay the Note; and {c)
agrees that NationsBank and any other Grantor may agree to renew, extend, modify, forbear or make any accommodations with regard to the terms of this Deed of Trust or
the Note or any other Loan Document without that Grantor's consent. The foregoing does not limit the liability of Grantor under any guaranty agreement or other
agreement by such Grantor whereby such Grantor becomes liable for the Secured Indebtedness in whele or in part.

17. Nolices. Every provision for notice and demand or request except Bs otherwise required by law shall be deemed fulfilled by written notice and demand or request
personally served on one or more of the persons who ghall at the time hold the record title to the Proporty, or on their heirs or successors, or mailed by depositing it in any
post office station or letier box, enclosed in & postpaid envelope (8) addressed to such person or persons, or their heirs or successors, at his, their or its address last known to
NationsBank or (b) addressed to the sireet address of the Properly.

18. Transfer of the Property or u Beneficlal interest in Grantor. If all or any parl of the Properly ot any interest in it is sold, transferred, conveyed,
quit-claim deeded, voluntarily or involuntarily, by operation of law, death or otherwise (or if e beneficial interest in Grantor is sold or transferred, voluntarily or
involuntarily, by operation of law or otherwise, and if Grantor js not a natural person) without NatiensBank's prior writlen consent, NationsBank may, at its option, require
payment in full of a)l sums secured by this Deed of Trust, However, this optien shall not be exercised by NationsBank if exercise is prohibited by federa) or state law as of
the date of this Deed of Trust. NationsBank may, in its sole discretion, in any one or more instances waive its option to require payment in full under this Section 18, but it
ghall have no obligation to do 6o, and any waiver may be conditioned upon such one or more of the following (if any) which NationsBank may require: (i} the transferee's
integrity, reputation, character, creditworthiness and management ability being satisfactory to NationsBank in its sole judgment; (i1) Grantor and transferee executing, prior
to such sale or transfer a written assumption agreement containing such terms as NationsBank may require; (iil) a principal pay down on the Nole; (iv) an increase in the
rate of interest stated in the Note; (v} a transfer fee; and (vi) any modification of the terme of the Note and/or the other Loan Documents which NationsBank may require.

1 NationsBank requires payment in full pursuant to this Section 18 NationsBank shall give notice of acceleration. The notice shall provide a period of not less than ten (10)
calendar days from the date the notice is delivered or mailed within which all sums secured by this Deed of Trust must be paid. If these sums are not paid prior to the
expiration of this period, NationsBank may invoke the power of sale and any other remedies by this Deed of Trust and/or any other Loan Document without further notice
or demand on any person, except as otherwise may be required by applicable law.

19. Relesse. Upon payment of the Sccured Indcbiedness in full, NationsBank or Trustee shatl release this Deed of Trusl without charge to Grantor except for any
recordation costs.

20. Rocltals. Recitals of this Mortgage are hereby incorporated by reference.

21. Svbrogation. Any of the proceeds of the Note used to pay any debt secured by any outstanding lien or encumbrance against all or any part of the Property have
been advanced by NationsBank at Grantor's request and upon Grantor's representation that such amounts are due and are secured by valid liens against the Property.
NationsBank shall be subrogated to any and all rights, superior titles, liens and equities owned or ¢laimed by any owner or holder of any such outstanding liens and debts,
regardless of whether said liens or debts are acquired by NationsBank by sssignment or are released by the owner or holder thereof upon payment, and all of the same are
recognized as valid and subsisting and are renewed and continued and merged herein to secure the Secured Indebtedness, but this Deed of Trust shall govern and control the
enforcement of the liens to which NationsBank is subrogated hereunder.

22. Foos and Expenses. To the extent not prohibited by applicable law, Grantor will pay, and will refmburse to NationsBank on demand to the extent paid by
NationsBank: (a) all appraisal fees, filing and recording fees, taxes, abstract fees, title search or examination fees, titie policy and endorsement premiums and fees, Uniform
Commercial Code search fees, escrow fecs, reasonable attorneys' fees, environmental inspection fees, survey fees and all other out of pocket costs and expenses of any kind
incurred by Grantor and/or NetionsBank in connection with the preparation of the Loan Documents, closing and funding of the Note, and any and all amendments and
supplements to the Loan Documents; and (b) all costs and expenses, including reasonable atlorneys' fees and expenses, incurred ot expended in conneclion with the exercise
of any right or remedy, or the enforcement of any obligation of Grantor, under this Deed of Trust or under any other Loan Document.
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NationgBank may, at its option at eny time Grantor is in default under the terms of the Note or the other Loan Documents, obtain an appraisal satisfactory to NationsBank
of the Property or any part thereof by & third party appraiser engaged by NatiensBank and annuat financial statements of Grantor {including disclosure of all contingent
liabilities). Grantor hereby agrees to provide to NationsBank such financial statements in form and content satisfactory to NationsBank within ten (10) ealendar days of each
such request therefor by NationsBank, as well as such other financial statements, if any, as and when required by any other Loan Document. To the extent not prohibited by
applicable law, the cost of each appraisal shall be a pari of the Secured Indebledness and shall be paid by Grantor to NationsBank on demand.

23, Effective us Financing Statement. This Decd of Trust shall be effective as a financing statement filed as a fixture filing with respect to all fixtures included
within the Property, and is to be filed for record im the real estate records of each county where the Property (including said fixtures) is situated. This Deed of Trust shal] also
be effective as a financing statement covering any other Property and may be filed in any other appropriate filing or recording office. A carbon, photographic or other
reproduction of this Deed of Trust or of any financing statement relating to this Deed of Trust shall be sufficient as & financing statement for any of the purposes referred to
in this Section 23.

24. Walvers. Grantor expressly agrees that the Trustee, or his successor, may execule the power of sale granted herein and the other powers and rights set forth herein
without giving bond or taking oath. The Trustee shall not be liable te Grantor for any acts or omissions to act in the execution of his powers hereunder, except for such acts

shall be obligated to provide an accounting of any funds received or disbursed in connection wilh the payment of the Indebtedness or the administration, enforcement, or
foreclosure of this trust. Grantor expressly waives all Jegal, equitable, and statutory rights of redemption, exemption or homestead, all rights arising by vitrtue of marriage,
and all other similar exemptions and rights arising under or created by an applicable stetue or judicial decision.

25. Governing Law; Severabllity. This Decd of Trust shall be governed by Tennessee law and applicable federal law, If & court, of competent jurisdiction finds any
provision of this Deed of Trust to be invalid or unenforceable as to any person or circumstance, such finding shall not render that provision invalid or unenforceable as to
any other persons or tircumstances, If foasible, any such offending provision shall be deemed to be modified to be within the limits of enforceability or validity; however, if
the offending provision cannot be so modified. it shall be stricken and all other provisions of this Deed of Trust in all other respects shall remain valid and enforceable.

26. Interpretation. Within this Deed of Trust, words of eny gender shall be held and construed to include any other gender, and words in the singular number shall be
held and construed to include the plural, unless the context otherwise requires. Titles appearing at the beginning of any subdivisions hereof are for convenience only, do not
constitute any part of such subdivisions, and shall be disregarded in tonstruing the language contained in such subdivisions. NationsBank has no fiduciary, partnership or
other special relationship with Grantor under the Loan Documents or with respect to their subjoct matter, nor any implied covenants or duties, and any contrary inferences
are hereby negated.

27. Yrusteo Provisions. Trusice shall be protected in acting upon any notice, request, consent, demand, statement, or other document believed by Trustec to be
genuine. Trustee shall not be tiable for any act or omission unless willful. Trustee may act under this Deed of Trust even though Trustee may be now or in the future, or
may have been, NationsBank's attorney. All rights, remedies, powers, and duties of Trustee under this Deed of Trust may be exercised or performed by one or more Trustees
acting alone or together. NationsBank, at its option, may from time to timne remove or subslitute any Trustee, add one or more trustees, or appoint & successor trustee to any
Trustee, without the necessity of any formality other than a designation by NationsBank in writing recorded in the county where the Deed of Trust is recorded, Without any
further mct or conveyance, the substitute, additional, or successor trustee shall become vested with all the title, rights, remedies, powers, and duties conferred upon Trustee
herein and by applicable law. Any successor Trustee may be removed and another successor appointed by NationsBank in the game manner. Such appointment shall be
made by written instrument executed by NationsBank which shall be recorded among the public records in the county where the Property is located, and shall be conclusive
proof of the proper appointment of the successor Lrustee. A sucoessor Trustee shall not be linble or responsible for any ncts or omissions of his predecessors,

28. Headings. The headings of the sections of this instrument are inserted for convenience only and shall not be deemed to constitute a part of this instrument,

29. Construction Mortgnage. This Deed of Trust tonstitules a "consiruclion morigage” as defined in Tennessee Commercial Code to the extent that it secures an
obligation incurred for the construction of improvements, including the acquisition cost of the land.

30. Special Provisions. [If blank, there are no special provisions].

31. Spoeciol Notice to Grantor. Any Grantor who signs this Doed of Trust but does not, execute the Note; (a) is signing this Deed of Trust only to grant, bargain, sell
and convey that Grantor's interest in the Property under the terms of this Deed of Trust; (b) ie not by signing the Deed of Trust becoming personally obligated to pay the
Note; and (¢) agrees that NationsBank and any other Grantor may agree to renew, extend, modify, forebear or make any accommodations with regard to the terms of this
Deed of Trust or the Note or any other Loan Document without that Grantor's consent. The foregoing does not limit the liability of Grantor under any guaranty agreement
or other agreement by such Grantor whereby such Grantor becomes liable for the Sccured Indebledness in whole or in part.
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Any litigation arising out of or relating 1o this Deed of Trust or the Account shall be commencod and conducted in the courts of the
State of Tennessoe for the countios or the Federal Courts for the districts in Tonnessee where NATIONSBANK, N.A.
maintains offices and conducts banking business.

%

1 hereby walve the right to trial by lury in any action brought on this Desd of Trust or this Nofe or on any other matter arising in

connection with this Deod of Trust or this Note.
*

In Withess Whereof, this Deed of Trust has been duly executed by Grantor the day and year first above written and Grantor acknowledges receiving a full and
completed copy of this Deed of Trust (regardless if Grantor's signature appears on the copy}. The word "Granter” means each Grantor, jointly and severally, if there is more
than one Grantor,

individual Grantor(s): . Corporate Grantor{s}):
fotly [k

Grantor Signaty / Type or Print Grantor Name
BOBBY KIRBY ’

Type or Print Name Q}A /ﬁ/t By Officor Signature
Granior Signatvre 7/ - Type or Print Name
SARAH J KIRBY, HIS WIFE

Type or Print Name Type or Print Title

Grantor Signature

Type or Print Name
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Individval Acknowledgment
)
)88
, & Notary Public in and for said State and County,

MISSISSIPPI
)

State of
DESOTO
Luan_F., Johnson

the within-named bargainor{s), with whom 1 am personally acquainted {or proved to

County of
Personally appeared before me,
me on the basis of satisfactory evidenee), and who acknowledged that he/she executed the foregoing instrument for the purposes therein contained
December ,—1998

Bobby Kirby and Sarah J. Kirby
WITNESS my hand and seal at office, on the l4ih day of
“ul lmm,,
\“\\ 2l ¥ i :”’r,‘
) N . ' N ". 'lt Y
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Corporate Acknowledgment
¥ 88
, a Notary Public in and for said State and County aforesaid, personally

Stato of

County of
with whom I am personally acquainted {or proved to me on the basis of salisfactory evidence), and who, upon oath, acknowledged that himselfherself/

Before me,
of

appeared
the within-named bargainor, a corporation, and that he/shefthey as such
being duly authorized so to do, executed the foregoing instrument for the purposes therein contained, by signing the name of the corperation by himself/

themselves to be the

day of

herself/themselves as such

WITNESS my hand and seal at office, on the

Notary Public
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