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This Instrument Prepared by:
E. DALE JAMIESON, ATTORNEY .

65 Germantown Court, Swite
Cordova, TN 38018 CONSTRUCTION
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This Tndenture made and entered into this __ 23th day of December e e e

by and between Brad Rainey Homes, Inc.

Party of the first part, and Jamas E. Woods T
. Trustee,

Party of the second pari,
WITNESSETH: Thal for and in consideration of Five Dollars Cash in hand paid by the party of the second part to the party of the first part, and the

debt and trusts hereinafier mentioned, said party of the tirst part has bargained and sold and'do:s hereby bargaiﬁ.eséigE%nvtyoaﬁ%%o)r;f’lrwéosligsgyﬁsgv
of the second part the following described rea! estate sitvated and being in PAM___.p_l.-l_Y?».B}:QQ@LgH.__,..._/thﬂﬁ{ Fdubiy! Tehhdsdef, wowir:
Lot 113, Section C, Fairhaven Estates, situated in Sectiens 2 and 3, Township 2 South,
Range 6 West, DeSoto County, Mississippi, as per plat recorded in Plat Book 64, Page 40,
in the Cahncery Clerk's Office, DeSoto County, Mississippi.
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TO HAVE AND TO HOLL, the aforedescribed 1eal esiate, together with all 1he hereditaments and appurienances thereunte belonging or in any wise ap-
pertaining unto the said party of the second part, his successors and #ssigns, in fee simple forever, and the said party of the first part does hereby covenant
with the said party of the second part, his successors and assipns, that he is lawfully seized in fee of the aforedecsribed real estate: that he has a good right to

seli and convey the same; that the samic is unencumbered,

and that the title and quiel possession therelo he will and his heirs and personal representatives shall warrant and forever defend against the lawful claims of all

persons.
Bul this is a Deed of Trust, and is made Tor the followiog uses and purposes, and none other: 1hat is to say. the said pariy of the first partis justly indebted to

e 01 the holder of the notes

Bancorpsouth Bank .. . U

hereinaficr mentioned, in the sum of ON€_Hundred Thirty Six Thousand and 00/100 e e
Dollars, evidenced by one promissory note of ‘even date, due on demand, and wWith interest-=zs

stated in the said note.
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The party of the first part desires to secure and make cerrain the payment of said indebledness, and of any and all renewals and extensions thereof.
Now, therefore, the party of the first past agrees and binds himself thal so long a< any part of the indebiedness afaresaid shall remain unpaid, he will pay all
taxes and assessments apainst said propeety prompily when due, and deposit all tax reccipis with the holder of the greater pornion of the outstanding in-
debredness secured hereby; will insure the buildings on said properiy for not less than the lesser of {1} the insurable value thereof or (2) the total indebredness
secured by mortgages, deeds of trust or pther secunty instrunients encumbering the aforedesenbed real estaic against loss or damage by fire and the perils
against which insurance is afforded by extended coverage endorsement in some inturance company or companies approved by the holder of the Rreater por.
tion of the outstanding indcbtedness secured herehy, caute said pnlicies 10 contain a standard morigage clause in favar of the holder of said indebredness and
deposit said policies with the holder of Lhe grealer partion of the sutslanding indebtedness secured hereby as further security for said debr: wil} protect the im-
provements on taid property by propes repairs, and maintain them in good repair and condition; will not do anything or suffer @r pcomit anyvthing (o be done
whereby the lien of this Deed of Trusi might or could be impared; will pay suchrexpenses and fees as may be necessary in the protection of the property and
the maintenance and cxecution of this Loust, inciuding, but not being lunited to, expenses incurred by the Trustee in any legaj proceeding to which he 1s made
or becomes a party. The net proceeds resulting from the laking of all or any part of the properiy by eminent domain, or from any sale in liew thereof, shali be
applied wpon the indebtedness in inverse order of ils matunity: and in the event of the destruction of the improvements by fire or other casualty, the net pro-
ceeds of the insurance shall be applied upan 1he indebledness secured hereby in inverse order of its maturity, or at the option of the pariy of the first part, his
heirs and assigns, such proceeds may be used 1o restore the improvements 1o their former condition.

The owner of any part of 1he indebtedness aforesaid mav, at his discretion, advance and pay such sums as may be proper to satisly taxes, maintain in.
surance and repairs, and protect and preserve the property; and such Amounis so paid shall be held and treated as part of the expense of administering this
trust, shalt be repaid on demand with interest at the highest rate legally chargeable nr the date of the advance, and shall be secured by the lien of this Deed of

Trust,

I the said party of the first part shall pay said indebtedness when due, and shall pay such sums as shall be necessary to discharge taxes and maintain in-
surance and repairs and the costs, fees and expenses of making, enforcing and executing this trust, when they shall severally be due and payable, then this con-
veyance shall become void, and the owner of the indebiedness shall execure proper deed of release or enter marginal satisfaction on the record of this deed of
trust, or in the akiernative, the Trustee shall reconvey by quil claim the property herein described, all a1 expense of said party of the first part,
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If the said parcy of the first part shall pay suid indebtednesd when due, and shall pry such sums as shall be necesary to discharge tazes and maine
insurance and repairs and the cons, feee and expenses of making, enforcing and uemr.in(f this trux, when they shall severally be due and payable, th.
this conveyance shall become void, snd the owner of the indebtedness shall exeevte proper deed of release or enter marginal satisfaction on the record of tt
deed of trust, or in the alternative, the Trustee shall reconvey by quit claim the property herein described, afl at expense of said party of the firet part.

But if ssid party of the first part shall fail to pay any part of said indebtednems, whether principal or interest, promptly when the same becomes ¢
er shall fail to pay any sum necesary to satiefy and discharge taxes snd sseraments before they become delinquent, o to maintain insurance or repain,
the necessary expense of protecting the property and executing this truet, then, or in either event, all of the indebtedness herein secured shall, at the option
the owner of sny of said (ndebtedness and without notice, become immediately dus and payable, principal and interen, and the said Trustee ia hereby autt
rized and empowered to enter and take possension of said property, snd before or after such entry to advertise the sale of naid property for twenty one g
by three weekly notices in some newapaper publithed in Memphis, Tennessee, if the land derscribed in thia Deed of Trust is mtuated in Shelby County, Te
nessee, of in some newspaper published in the County or Counties in which the Jand described in this Deed of Trust is situated, if other than Shelby Coun
Tennessee, and sell the said property for carh to the higheat bidder, free from #quity nf redempuon, satutory right of redempuion, homestead, dower, a
all other rights and exemptions of every kind, all of which are hereby txﬁrtuly waived, and said Trustee shall execute a conveyance to the purchaser in !
stmple, and deliver possesnon to the purchsser, which the party of the firse part binds himeelf thall be given without obsruction, hindrance or delay.

The owners of any part of the indebtedness hereby secured may become the purchaser at any eale under this conveyance.

I{ the notes sccured hereby are placed in the hands of an anomcry for collection, by suit o1 otherwinz, or to enforce their collection by foreclosure or
protect the security for their payment, the party of the first part wil ay all costs of collecuon and kitigaton, together with an attorney’s fee 25 prowvided
431d notes, or. if none ia to provided. 1 reasonable attorney’s fee, and the rme shall be a lien on the premuses herein conveyed and enforced by a sale of ¢
property as herein provided.

The proceeds of any nale thall be applicd as followa: fitst to the payment of the expenses of making, maintaining and executing this trust, the protecu
of the property, including the expense of any higation and attorney's fees, and the sval commiskions to the Trutee; second, 1o the payment of the
debtedness herein secured or intented 1o 1o be, without preference or nority of any part over any other part, and any balance of 1aid indebtedness temaint
unpaid shall be the subject of immediate suit; and third, should there be sny surplus, the Trusee will pay it to the party of the liret part, ot his asupne.
the event of the death, refusal, or of inability for any cause, on the part of the Trusee named heeein, or of any successor trustee, to act hereunder, or for a
other reason satisfactory to the owner of the said indebtedness, the owner or owners of the majoeity of the outstanding indebtedness aforessid are authoniy
cither in their own name or throuph an stlorney or stcoracys in fact appointed for that purpose by written instrument duly registered, to name and apporn:
SUCCERSOr or sucressors to execute this trust, such appointment to be evidenced by wniting, duly acknowledged: and when suck wnting shail have been re
sstered, the subsuruted trustee named therein shall thereupon be vesed with all the ngit and oirle, and clothed with all the power of the Truatee nam
herein and such like power of substitution shall conunue so long a1 any part of the indebtrdnens secured hereby remains unpud. The party of the firet pa
for himsell, his heirs, representatives, successors and asmgns, covenants and apeees that at any ume after defaule in payment of any of the indebredne
hereby secured, or upen fulure o perform any of the covenants to be lcit and petlormed by him, 1aid Trustee may enter uvpon and take possesuon
said property and collect the rents and profits therefrom with payment of such 10 the Trustee afier default being full acquittance to the tenant, but the Trus
shall be required to account only for the ret rents received by Kim: and from and after the conveyance of said property under this Deed of Truse, the par
of the first part, and all persons under hum, shall, at the option of the purcharer, be and become the tenants at will of the purchaser, at a reasonable montt

rental, commencing with the date of delivery of the Trustee's Deed.
In the event that more than one Trustee be named herein, arg one of such Trustees shall be dothed wich full power to act when action hereunc
shall be required, and to exccute any conveyance of said property. In the event that more than one Trustee be naraed herein and the substitumon of 2 truse

shall become necessary for any reason, the substitution of one trustee 1n the place of those or any of those named herein shall be sullicient. The ter
“Trustee” shall be construed to mean “Trustees” whenever the sense required. The necessity of the Trusee herein named, or ANY LUCIENLOr In trust, maka:

oath or giving bond, is expressly waived.

No waiver by the party of the second part or by the holder of the indebtedness secured hereby thall be conmrued at a waiver of a subsequent similar ¢
fault ot any other default by the party of the first part.

The singular number may be construed an plural, and the plural at ingular, and pronouns occurring herein shall be conntrued aceotding to their pror
gencer and number, a1 the context of this tnstrument may require, :

IN WITNESS WHEREOF, the party of the first part has executed, ot has caused to bm/ﬁhfﬂm the diy and year first aho
written.
I%

Brad Rainey Homes,
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STATE OF TENNESSEE, COUNTY OF SHELRY:
Before me, a Notary Public in and for said State and County. duly commisiioned and qualified, personally appeared —

10 me known to be 1

pereon{s) descaibed in and who executed the foregoing infrument, and acknowledged that __he _ erecuted the same as

WITNESS my hand and Notarial Seal at office thiy ... day ol. . U el

_______ ree a0t and da

Notary Publ w

My commistion exprres_.
- . . . . . " . . ., 3 . » . . . » » » . * . o .

STATE OF TENNESSEE, COUNTY OF SHELBY:
Before me, the underngaed Notary Fublic in the State and County aforesaid, personally appeared __Brad Rainey .

— with whom [ am personally acquuinted and who, upon cath, acknowledy

e President of __Brad Rainey Homes, Inc. , the wathin rar

bargainor, a corporation, and that he 15 such ___ President, being authorized so 10 do, executed the forcgoing instrument for the

himsell to be the

poses therein contained, by signing the name of the corporation by himself 15 auch
' u\_lllulm”,

_ President. .
WITINESS my hind 2 %‘Kl@al pggfb‘&”ncc this —_29th_ . day of___ __December ') y ) J_. 1998
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Regisier's Fee ... . .. .. $§____ 0w _Brad Rainey Homes, Inc.
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