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“This Ondenture madeand enteredintatius . .. 26Lth _ dayefJanuary , 1999

by and between Brad Rainey Homes, Inc.

Party of the first part, and Frank A. Ri] ey
, Trustec,

Pariy of the second part,
WITNESSETH: That for and in consideration of Five Dollars Cash in hand paid by the party of the second parl 10 the party of the first part, and the
debt and trusts hereinafler mentioned, said party of the first part has bargained and sold and do=s hereby bargain, sell, convey and confirm unto the said party

of the second part the following described real estate sitvated and beingin _ . . Olive Branch Shelby County, Tennessee, to-wit;
Lot 112, Section €, Fairhaven Estates Subdivision, situated in Sections ? and 3, Township
2 South, Range 6 West, City of Olive Branch, Desoto Counly, Mississippi as per plat
recorded in Plat Book 64, Pages 40-42, in the Chancery Clerk's Office, DeSoto County,
Mississippi.

TOHAYE AND TO HOLD, the aloredescribed real estate, together with all the hereditaments and appurienances thereunto belfonging or in any wise ap-
pertaining unto the said party of the second part, his successars and assigns, in [ee simple forever, and the said party of the first part does herehy covenant
with the said pariy of the second parr, his successers and assigns, that he is lawfully seized in fec of the afaredecsribed real estate; that he has a good right to

sell and canvey the same; that the same is unencumbered,

and that the title and quiet possession thereto he will and his heirs and personal representatives shall warrant and forever defend against the lawfu! claims of all

persons,
But this is a Deed of Trust, and is made for the follewing uses and purposes, and none other: that 14 1o sayv; the said party of the first partis justly indebted 10

or the holder of the potes

hereinafier mentioned, in the sum of OII(' Hundred Forty Eight Thousand & NO/lOO ——————————

Dollars, evidenced by Ope Promissory note of even date herewith, executed by the parties of the
first part in the principal amount of $148,000.00 payable to the order of BancorpSouth
Bank with interest as stated in the note, payable as stated in the note, with the
balance and interest payable on or before January 26, 2000,

The party of the first part desires to secure and make certain the payment of said indebledness, and of any and all renewals and exiensions thereof.
Now, therefore, the party of the first part agrees and binds himself that so leng as any part of the indebtedness afaresaid shall remain unpaid, he wiil pay all
taxes and assessments against said property prompily when due, and deposil all wax receipis with the holder of the greater portion of the outstanding in-
debledness secured hereby; will insure the buildings on said property for not less than the lesser of (1) the insurable value thereof or (2) the total indebtedness
secured by mortgages, deeds of 1rust or other securily insiruments encumbering the aforedescribed real estaie against loss or damage by fire and the perils
against which insurance is alforded by extended coserage endorsement in sonie insurance company or companics approved by the holder of the greater por-
tion of the ocutstanding indebiedness secured hereby, cause said policies to contain a standard mortgage clause in favor of the holder of said indebtedness and
deposit said policies with the holder of the greater portion of the outstanding indebtedness secured hereby as further secunity for said debr; will protect the im-
provements an said property by proper repairs, and maintain them in good repair and condition, will not do anything or suffer or permit anything te be done
whereby the lien of this Deed of Trust might or could be impaired; will pay such expenses and [¢¢s as may be necessary in the protection of the property ang
the maintenance and execution of this tzust, including, but not being limited (o, expenses incurred by the Trustee in any fegal proceeding 10 which he is made
or becomes a pasty. The net proceeds resulting from the taking of all or any part of the property by eminent domain, or [rom any sale in licu thereof, shall be
applied upon the indebtedness in inverse order of 1ts maturity; and in the event of the destruction of the improvements by fire or other casualty, the net pro-
ceeds of the insurance shall be applied upon the indebledness secured hereby ininverse order of its maturity, or at the nptmn of the party of the first part, his
heirs and assigns, such proceeds may be used 1o restore the improvements to their former condition.

The owner of any part of the indebtedness aforesaid may, at his discretion, advance and pay such sums as may be proper 1o satisly taxes, maintain in-
surance and repairs, and protect and prescrve the property; and such amounts so paid shall be held and treated as part of the expense of administering this
trust, shall be repaid on demand with interest at the highest rate legally chargeable on the date of the advance, and shall be secured by the lien of this Deed of
Trust.

Il the said party of the first part shall pay said indebtedness when due, and shall pay such sums as shall be necessary to discharge taxes and maintain in-
surance and repairs and the costs, fees and expenses of making, enforcing and executing this trust, when they shall severally be due and payable, then this con-
veyance shall become void, and the owner of the indebiedness shall exccute proper deed of release or enter marginai satisfaction on the record of this deed of
trust, or in the alternative, the Trustee shall reconvey by quit claim the property herein described, all at expense of said party of the first part.



L[]

BK | 080?60606

If the said party of the first part shall pay said indebtedneas when due, and shall pay such sums ae shall be necessary to discharge taxes and maint
insurance and repairs and the costs, fees and expensed of making, enforcing and executing this trust, when they shalt severally be due and payable, ¢l
this conveyance shall become void, 3nd the owner of the indebtedness shall execute proper deed of release or enter marginal satisfaction on the record of §
deed of trust, or in the alternative, the Trustee shall reconvey by quit claim the property herein described, all at expense of wid party of the first part.

But if said party of the first part shall fail to pay any part of said indebtedness, whether principal or interest, promptly when the same becomes d
or shall fail to pay any sum necessary to satisfy and discharge taxes and assessments before they become delinquent, or to maintain insutance or repairs,
the necessary expense of protecting the property and executing this truet, then, or in either event, all of the indebtedness herein secured shall, at the option
the owner of any of said indebtedness and withowt notice, become immediately due and payable, principal and interest, and the said Trustee is hereby aut
rized and empowered to enter and take possession of said property, and before or after such entry to advertise the sale of said property for twenty one d
by three weekly notices in some ncwspacrcr publithed in Memphis, Tennesser, if the land described in this Deed of Trust is sstuated in Shelby County, T
nessee, of in eome newspaper published in the County or Counties in which the land described in this Deed of Trust is situated, if other than Shelby %oun
Tennessce, and sell the said property for cash to the highest bidder, free from equity of redemption, statutory right of tedemption, homestead, dower,
all other rights and exemptions of every kind, all of which are hereby :1ﬁreuly waived, and aaid Trustee shall execute a conveyance to the purchaser in
simple, and deliver possession to the purchaser, which the party of the first part binde himsell shall be given without obstruction, hindrance or delay,

The owners of any part of the indebtedness hereby secuted may become the purchaser at any sale under this conveyance.

If the notes secured hereby are placed in the hands of an momcr for collection, by suit or otherwite, or to enforce their collection by foreclosure or
protect the security for their payment, the party of the first part will E:y all costa of collection and litipation, together with an artorney’s fee as provided
said notes, or, if none is so provided, 2 reasonable attorney’s fee, and the same shall be a len on the premites herein conveyed and enforced by a szle of |
property as herein provided.

The proceeds of any sale shall be applied as follows: first to the payment of the expenses of making, majotaining and executing this truet, the protect
of the property, including the expense of any litigation and attorney’s fees, and the usual commissions to the Trustee; second, 1o the payment of the
debtedniess herein secured or intented o to be, without preference or En’oriw of any part over any other part, and any balance of 12id indebtedness remain
unpaid shall be the subject of immedaate suit; and third, should there be any sueplue, the Trustee will pay it to the party of the first part, or hic assigns.
the event of the death, refusal, or of inability for any cause, on the part of the Trustee named herein, or of any successor trustee, to act hereunder, or for 2
other reason satisfactory to the owner of the said indebtedness, the owner or ownera of the majority of the outrtanding indebtedness aforessid are authori
cither in their own name or through an attorney or attorneys in fact appointed for that purpose by written instrument duly registered, to name and appoin
§UCCEsSOT Of successors to execute this trust, such appointment to be evidenced by writing, duly acknowledged. and when such wmiting shall have been r
istered, the substituted trustee named therein shall thereupon be vested with all the right and title, and clothed with all the powet of the Trustee nam
herein and such like power of substitution shall continue 10 long as any part of the indcbredness secured hereby remains unpaid. The party of the first pa
for himself, his heirs, representatives, successors and assigns, covenants and agrees that at any ume after default in payment of any of the indebtedn
hereby secured, or vpon fuilure to perform any of the covenants to be kept and performed by him, 13id Trustee may enter upon and take possession
said property and collect the rents and profits therefrom with payment of such to the Trustee 2fter default being full acquirtance to the tenant, but the Trus
shall be required to account only for the net rents received by him: and from and alter the conveyance of waid property under this Deed of Truer, the pa
of the first part, and all persons under him, shall, ar the option of the purchaser. be and become the tenants 2t will of the purchaser, at a reasonablc mont
tental, commencing with the date of delivery of the Trustee's Deed.

In the event that more than one Trustee be named herein, any one of such Trustees shall be clothed with full power to act when action hercun:
shall be required, and to execute any conveyance of said property. In the event that more than one Trustee be named herein and the wbstitution of a trus
shall become necessary for any reason, the substitution of one trustee In the place of those or any of those named herein shall be sufficient. The te
"Trustee” shall be construed to mean "Trustees” whenever the sense requires. The necessity of the Trustee herein named, or any successor in trust, mak;
oath or giving bond, is expressly waived.

No waiver by the party of the second part or by the holder of the indebtedness secured hereby shall be construed 15 3 waiver of 2 subsequent similar
fault or any other default by the party of the first pant

The singular number may be construed an plural, and the plural ac singular, and pronouns occurring herein shal! be consrrued according to their pro
gender and number, a3 the context of this instrument may require.

IN WITNESS WHEREOF, the party of the first part has executed, or has caused 1o be executed, this instrurcent on the day and year first ahe

writtén, {
il ottt
ra L .
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STATE OF TENNESSEE, COUNTY OF SHELBY:
nd County, duly commw and qualified, personally appeared BX2 -Rainey Homes,

. -0 me known to be |

Before me, 2 Notary Public in and for said State
Inc.

Aagggoing instrument) owledged that __he._. executed the same asee e __free act and de
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" OOOMK\‘“\‘; the State and County aforessid, personally appeared Brad Rainey
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Before me. the undcmg??

himselftobethe . __ . _ . _ Presidentof_.. Brad Rainey_Homes, Inc. . the within nam

President, being authorized 50 to do, executed the foregoing instrument for the r

y himself as auch President,
. day of January ) W rQ /) 19929
i

bargainor, a corporation, and that he as such _ __ ANy
. . \\\‘ "IIJI

poses therein contained, by signing the na (ﬁ)?‘&r;fg )
WITNESS my hand and Official SgfleP of v

T /S NOTARY e o
. i S PUBLIC otary Public
My comminsion expires . ... -t AT
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L
Mzeil Tax Bills 1o
(Person or Agency responsible for
payment of 1axes):
State Tax ................... L S
Register's Fee ............... $ . ®w _Brad Rainey Homes, Inc,
Recording Fee .. ............. L S 281 Germantown Bend Cove
Total ... . s Cordova, TN 38018 o
TG BS phone - 901-754~4311
- HM phone - 901-335-0750
Return to:

COMPLIMENTS OF
STEWART TITLE
COMPANY OF MEMPHIS

6800 Poplar » Suite 114
Memphis, Tennessee 38138
Art Line 024 Sanctlty of Contract (901) 756-8383



