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THIS INDENTURE, made and entered ino this day by and between  COLONIAL CONSTRUCTION LLC
whoscaddreasis 40 HICKORY wNuT 0 COLLIHRVILLE TN 38017
. o e __as Grantor (herein designated as "Debtor®), and
R LGodwmon Mitcheld
as Trustee, and o PFIRST SEHCURITY BANK S
e of o OLIVE BRANCH — Mississippt as Beneficiary
(berein designated as "Sccurced Party™), WITNESSETH:
WHEREAS, Debtor is indebted to Sccured Party in the fullsum of e
Ore hundred thirteen thousand twenty & no/100 ) o
{Dollars ($_11.3,020.00 Jevidenced by . one Cpronmssory note of even date herewith in
favor of Sccured Party, bearing interest from __ date  athe rate specilicd inthe aote, providing
for payment of attarney's fees for collection it not paid according 1 erms theresl il being due and payable as set forth helow:
Due and payable in 1 installments of  accrued interest beginning 01/20/01
and semi-annually thereafter, to be applied first to interest on the
unpaid balance and then to reduction of principal until 07/20/01 when
the final payment of $118,986.52 and any unpaid bhalance and accrued
interest shall be due and payable in full.
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WHEREAS, Debtor desires 10 secure prompt payment of () the indebtedness  described  above according o i terms and any

exlensions, modifications  or renewals thereot, (0) any additiona! and fulure advances  with imerest thereon which Sceured Party may
make 10 Deblor as provided in Paragrapl 1, (¢) any other indebtedness  which Debror ny now oF herealter owe w Seeured  Party as
provided in Paragraph 2 and {d) any advances with interest which Sccured Party may make o proteet the property bercin conveyed  as
provided in Paragraphs 3, 4, 5 and 6 (all being herein referved woas the "Indebtedness™,

NOW THEREFORE, In consideration of the existing and future Indebiedness  hevein recited, Deblor hereby conveys and warrants
unto Trustee and the Jland described below siwated in the Cityof o
Countyof ___ _~~ DESOTC o ste of Mississtppi:
LOT 13, COLLEGE HILLS PLANNED UNIT DEVELOPMENT, FIRST RIEVISION, SITUATED
IN SECITON 18, TOWNSHIP 2 SOUTH, RANGE 6 WEST, DESOTO COUNTY, MISSISSIPPEI
AS PER PLAT RECORDED IN PLAT BOOK %% PAGLES 3-9H , VHANCERY CLERK'S OFFICE,
DESOTO COUNTY, MISSISSIPPI.
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together with all improvements  and appurtenances  now or hereafter eregted on, and all Dstures of any and every deseription now or hereafter atched
10, said land (all being herein referred o as the "Property”). Nowvithstanding  any provision in this agreenientor inoany other aprecnent with Secured
Party, the Secured  Party shall not have a nenpessessory  security interest inoand ats Collateral oy Property shall ot include any household powls (a8
defined in Federal Reserve Board Regulation AASubpart B, unless the household  goods are identeficd in o seeurity agrecment and are acquired as a
result ol a purchase money obligation. Such household goods shall only secure said purchise money obligation oneluding any refinancmg, thereol),

TiNS CONVEYANCE HOWEVER, 18 IN TRUST 10 secure payment of all existing and lutuse ndebiedness due by Debier 0 Sevured Party under
the provisions of this Decd of Trust. 1f Debior shall pay said indebtediess  prompily  when due gl shall perform all covenmty made by Debtor, then
this conveyance  shall be void and of no effect. 1f Debtor shall be it default as provided in Parapraph 9 then, in that event, the entire indebledness,
topether with all interest accrued thereon, shall, at the option of Secured Party, be and become  at once due and payable without notice w Debwor, and
Trustee shall, at the request of Secured Party, sell the Praperty conveyed, or g sutliciency thereed, to saosfy e indebtedness al public outery 1o the
highest bidder for cash. Sale of the property shall be advertised  lor three consecutive weeks preceding e sale ina newspaper published  in the county
where the Property s situated, o if noae is so published, then in some newspaper having @ peneral circulation therehy, and by posting w1 notice for the
same time at the courthouse  of the same county. The notice and advertiseiment shall disclose the wines of the original debtors i this Deed of T'rost
Debtors waive the provisions of Section 89-1-55 of the Mississippi Code of 1972 as amicided, iy us Loas this section restricts the right ol Trusiee
to offer at sale more than 166 acres at a time, and ‘T rustee may offer the property herein conveyed s a whole. regirdiess of how it s desceribed .

Ifthe Propesty is situated in two or more countics, or in two Judicial districts ol the same coumy, Trosiee shall have tll powwer 1o sefect in which
county, or judicial district, the sale of the propenty is w e made, newspaper advertisement published  and notice of salp pasted,and Trustee's
sefection shall be binding upon Debtor and Secured Party. Should Seeured Party be a corporanon or any unineorporated  association. then any officer
thereo! may declare Debtor to be in defanlt os provided in Paragraph 9 and request Trusice 1o sell the Property. Scewred Party shall have the same
right te purchase the property at the foreclosure sale as would a parchaser who @8 0ot a party (o this Deed of Crusy.

From the Proceeds of the sale Trustee shall first pay all costs of the sale meluding reasonable compensation o Trastees then the Indebicdness
due Secured Parly by Debtor, including accrued interest and atterney’s Tees due for colleclion of the deht; and Men, fastly, any balanee remnining o
Diebtor.

ITIS AGREED that this conveyance is made subjeet o the covenants, stipulations and conditions set forth below which shall be binding upon all
parties hereto.

1. This Deed of Trust shall alse secure all future and additional advances  which Secured Party may make w Debtor trom time 1 time upon the
security herein conveyed.  Such advances shall be optienal with Secured Party and shall he on sieh terms as oot naarity amd rate of interest
as may be mutually agreeable o both Debtor and Secured Party. Any such advance may be nide 1o any one of the Debtors showid  there e more
than one, and i so made. shall be secured by this Deed of Trust 1o the sume extent as it made o 0 Debtors

2. This Deed of Trust shall also sccute any and all other Indebtedness of Debtor due o Secured Party with interest thercon s speeiticd, or of
any of the Debtors should there be more than one, wihether direct or contingent,  primry o secondary,  sole, Joink or severad, now existing or hercafier
rising at any time before cancellation of this Decd of Trust, Such Indebteduess  nuay he evidenced By note, open account, overdsaft, endorsement,
guaranty or otherwise,

3. Notwithstanding  the forepoing, il any disclostre required by 12 CLER.226.5h. 226,15, 226,100 ar 226.23, or 24 (1551 3500.0, 3500.7 or

3500.10, has not been timely provided in connection  with vne or more loany, credil extensions or ablipations of GRANTOR, or any other person whose

obligations are secured  hercby, then the Sccurity Interest in the Property graned  hereby shall not seenre e obligation  or obligsuons  for which the
required disclosure was not given.

4. Debtor shall keep all improverments  on the Tand herein conveyed  insured  agninst Tire, all ozards meladed withi the term “exwended
coverage”, flood in arcas designated by the U5 Department of Housing and Urlsan Development as bemg subjeet o overflow and such ofher hazands
as Secured Purly way reasonably require in such amounts as Deblor may determine but not for fess than the Indebledness seeured by this Deed of
Trust, Allpolicies shall be written by reliable insurance companies acceptable 1o Seeured Party, shill melede stuidasd  Toss payable clauses i Lavor o
Seeured Party and Shall be delivered to Secured Party. Debtar shall promptly pay whea due all premimms charged  for such insorance, awd  shall
furnish Secured Party the premium receipts for inspection. Upon Debtor’s failure 10 pay the premiums, Secured  Party shadl have the right, but not the
obligation, to pay such premiums. Inthe event of i loss covered by thie insurance in force, Debtor shall promplly notify Secured  Party who way make
proof of loss if timely proof is not mude by Debtor. Allloss paysents  shall be made dircetly to the Sceured Parly as foss piyee wh
the proceeds 10 the repair or restoration  of the damaged  improvements  or o the Indebiedness
to Debtor,

oomay wither apply
ol Bebror, or refease sueh proceeds mowhole or in part

5. Debtor shall pay all taxes and assessments, general or apecial, levied against the Property or upen the nterest of Trusiee or Secured P
therein, during the term of this Deed of Trust before such akes orassessients  become delimgquent, and shall Turnish Secured
inspection. Should  Debtor fail to pay all taxes and assessments when due, Seeured Party shall hive the right, but nol the ol
payments.

arty
Party the ax receipis for
hgation, 10 make these

6. Debtor shall keep the Property in 200d repair and shiall not permil or commit waste, et ar deterioration thereol. Debtor shall use the
Property for lawful purposes  only. Secured Party may amake or arrange 0 be made entries upait aid uspections of the Property alier st miving Dehtor
tolice prior w any inspection specifying o just cause related 1o Sccured party’s inteeest inthe Property. Secored Panty shall have the sight, but not the
obligation, to cause needed repairs to be made to the Property alter fiest affording Debtor @ reasonable appertunty o nake the repanrs.

Should the purpose of the primary indebtedness  for which tis Deed of Trust is Biven as security be for canstruction ul mprovements
herein conveyed, Sceured Party shall have the right 1o nake or arrange o beomade entoes upon the Property and nspections
propress. Should Secured  Party determine  that Debtor iy failing. to perform such construgtion
have the right, but not the obligation, to take charge of and proceed with the consiruction
reasenable apportunity to continue (the construction in a manner agreeable w Secured Fary.

on the L
ol the construction i
ma tmely and satistactory manner, Secored Party shall
#tthe expense of Debtor alter Tirst affording Dxebtor a

7. Any sums advanced by Secured Party for insuranee, wxes, repairs or construction ay provided i Paragraphs - 304 and 5 shall be seeured by
Lhis Deed of Trust as advances made 1o proteet the Propery and shal! he payable by Dehtor o Secared ey, with interest af e rde specitied i the
hote representing  the primary indebtedness,  within thirty days following written deniond [ paymeng st by Sccured Party o Dettor by eertificd il
Receipts for insurance  premioms, tnes and Fepaur or construction: costs tor which Secured Party havs e pavment shall serve as conelusive evidenee
theseof.
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8. As additional security Deblor hereby assigns 1o Sveured  Party all rents accruing” on the Property. Deblor shall have the night 10 collecr and
retain any renls as long as Debtor is not in default as provided in Paragraph 9. In the event of defauli Sevured Parly an person, by anageat or by a
judicially appointed receiver shall be entitled to enter upon, take possession  of and gy the Property and colleet the renes. Abrents so collected
shall be applied first to the costs of managing the Property and collecting the rents, including fees fora receiver and an attorney, Conunissions  to rental
agents, repairs and other necessary related expenses and then to payiuents on the indebtedness.

9. Ifall or any part of the Property, or an interest therein, is sokl or transfesred by Doebtor, excluding ) the creation ol a lien subuordinate o this
Deed of Trust, (b) a transfer by devise, by descent or by aperation of law upon the death of a jolnt ewner or (¢) the grant ol @ leaschold nterest of three
years or less not containing an option o purchase, Seeured Parly may declare all the Indeblediess o be mmmeddately  due and payabie. Sccured party
shall be deemed 1o have waived such option to accelerate if, prior or subsequemt o the sale or transfer, Sveured Party and Debiors suceessor ingx
interest reach agreement in writing that the credit of such successor ininterest is sulisfactory 1o Secured Party and that the successor  in interest. wWill
assume  the Indebtedness  so as to become personally liable for the payment  therenf. Upon Deblors successor i interest exceubing wiitlen
assumption  agreement accepted in wiiting by Sccuted  Parly, Sccured Parly shall release Debtor Trom all obligations under the Decd of Trost and the
Indebtedness. G

lithe conditions resulting in a waiver of the option 1o accelerate  are not satisfied, and il Seeored . Panty elects not 1o exeivise such option, then o
any extension or modification of the terms of repayment from time 1o time by Secured Party shall not operate to refease Debtor o Debtor’s successor ==y
in interest from any liability imposed by this Deed of Trust or by the Indebtedness. P

IfSecured Party elects 1o exercise the option o accelerate, Secured  Party shall send Debtor notice ol acceleration by certified mail. Such notice
shall provide a period of thirty days from the date of mailing within which Debtor may pay the indebtedness in full, 1f Debter fails w pay such o
Indebtedness  prior o the expiration of thitty days, Secured  Parly may, without further aotice e Debtor, invoke any remedies set forth in this Deed of ';::
Trust. -

10. Dehtor shall be in default under the provisions of this Deed of Trust if Trebtor ) shadf Ll wocomply - with wny of I)L‘hl‘tl_l‘s‘f.‘(w_vcl].‘lnb or
obligations contained herein, (b) shall fail to pay any of the Indebledness  secured  Dereby, o any istnllient thercol o interesi thereon, s such
Indebledness,  installment or interest shall be due by comtractual agreemwnt  or by acecloration, {0 shalt become bankrupt or insalvent 'mihc F.pl;lrdi in
receivership, (d)y shall, if a corporation, a partnership or an unincorparated association,  be dissolved  voluntardy or involungrily, or e if’:&_‘bcu_fcd Purty
in good faith deems itself insecure and its prospect of repayment sericusly impaired. . . :

-

11, Secured Parly may at any time, without giving formal nitice to the original or any successor Trostee, o1 o Debtor, an ‘without regard 1o the
willingness or inability of any such Trustee to execute this trust, appoint another person or successinn ol persons o act as Trustee, and such appaintee
in the execution of this trust shall have all the powers vested in and obligations  imposed upon Trustee. Should Sceured Party e a corporation  or an
unincorporated association, then any officer thereof may make such appointment.

12. Each privilege, option or remedy provided in this Deed of Trust to Secured Party is distinet from every other privilege, option or remedy
contained herein or afforded by faw or equity, and may be exercised indepencdently, concurrently, cumulatively  or successively by Sveured  Party or by
any other owner or holder of the Indebtedness.  Porbearance by Secured Party in exercising any privilege, option or remedy after the right to do so has
accrued shall not constitute a waiver of Secured Party's right to exercise such privilege, option or reinedy inevent of any subsequent acerual,

13. The words "Debtor” or "Secured Party” shall each embrace  one individual, two or more dndividuals, a carporation.  a partnership  or an
unincorporated  association, depending  on the recital herein of the parties o this Deed of Trast, The coveianls herein contained  shatl bind, ad the
benefits herein provided shall inuvre to, the respeclive legal or personal - Tepresetatives,  successors o assigns of the parties: hereto subject W the
provisions of Paragraph 8. 1l there be mere than one Debter, then Deblor’s abligation shall be joint and several. Whenever in this Deed of Trost the
context so requires, the sinpular shatl include the plural and the ploral the singular, Notices reguired  herein from Secured Party 1o Debior shall be sent
to the address of Debtor shown in this Deed of Trust.

14. The Debtor covenants and agrees that the Debtor (i) has not slored and shall not store (eacept incomplianee  with all Federal. state and local
statutes, laws, ordinances, rules, regulations and common Jaw now or hereafter ineffect, wnd all atendments therete, relating to the protection ol the
health of living organisms  or the environment {cellectively, "Lnvirenmental Requireents ") and as ot disposed  and  shall not dispose of any
Hazardous Substances (as hereinafter defined) on the Properly, (b) has not transported o arranged  [or the transportation ol amdd shali not transport or
arrange for the transportation  of any Hazardous Substances, and (¢} has not suffeied or penmitted. and shall not suffer or perit, any owner, lessec,
tenant, invitee, occupant or operator of the Property or any other person to do any of the forcpoing.

The Debtor covenants and agrees to maintain the Property at all times {a) frec ol sy Havadous Substunce  (eacept in compliance  with al)
Environmental Requirementsy and (b) in compliance with all Environmental Requirements.

The Debtor agrees promptly; (a) to notify the Secured Party in writing of any change i the nature or exlent of Hazardous Substinees maintained — on
or with respeet to the Property, (0 to transmit (o the Sceurcd  Party copies  of any citations, orders, utices or other matetial governmental
communications  received with respect to Hazardous Materials wpon, about or hencath the Property or the violation or bresch of any Eovironmental
Requirement, (c) to observe and comply wilh any and all Environmental  Requirements  refating 1o the use, maintenance  and  disposal - of Hazardous
Substances  and all orders or directives from any official, court or agency  of compeient  jurisdivtion selating 1o the wse, maintenance,  Geatment, surage,
transportation, generation and disposal of Hazardous  Substances,  (d) o pay, perform o otherwise sutisly any fine, clarge, penaly. fee, damage,
order, judpment, decree or imposition telated thereto which, it unpaid, would constitate a lien on the Property, unless (i the validity thereet shall be
contested  diligently and in good faith by appropriate  procecdings ad with counsel reasonably satisfuctory o the Seeured Party and iy so long as the
Debtor shall at all times have deposited  with the Secured  Party, or posted & bond satisfactory 1o the Sccured Parly inoa sum cqual to the amount
necessary  (in the reasonable  discretion of the Secured Party) to comply with such order ar dircetive Gneluding, but oot imited o, the amount ol any
fine, penalty, interest or cost that may become due thereon by reason of or during such contesty: provided . however , that payment in full with respeet
to such fine, charge, penalty, fee, damage, order, judgment, decree or imposition shall be made net less than twenty (200 days betore the first date
upon which the Preperty, or any pertion thereof, shall be seized and sold in satsfaction  thereot, and (o) o ke all appropriate  tesponse  actions,
including any removal or remedial actions, in the event of a release, vmission, discharge o disposal - of wny Hazardous  Substmces i, on, under or
from the Property necessary in order for the Propeity to be or remain in complianee with all Envirenmetal Requirements, (i) upon the request ol the
Secured Party, to permit the Secured Party, including its officers, agents. employees,  contraciors and ropresentatives, 1o enter and inspeet the Property
for purposes  of conducting  an environuentsl assesstent, (i) upon the request of the Sccwed Party. and at the Debtor’s eapense. to cause 1o be
prepared  for the Property such site assessment  reporls, including, without limitation, engineering - siudis, historical reviews and testing, as omay be
reasonably requested from time to time by the Secured Party.

In addition o &) other indemnifications contained herein, the Deblor agrees to indemnify, defend il reimburse and does hereby hold hannless
the Secured Party, and its ofticers, directors, agents, shareholders, employees, contractors, representinives,  successors  and assigns, from and againsl
any and all claims, judgments, damages, losses, penalties, dines, labilities, encotbiances,  liens, eosts and expenses of vestipation  and detense of
any claim, of whatever kind or nature, inchuding, without limitation, reasonable atiorney’s fees und consultants”  fees, arising from the presence of
Hazardous Substances upon, about or bencath the Property or migrating 1o and from the Property or arising inany manner whalsoever  owt of the
violation of any Environmental Requirements  pertaining 1o the Property and the activities theteen, or arising, from the: breach ol diny covenant - or
representation  of the Debtor contained in this Deed of Trust. The Debtor’s obligations under this Section shall survive any foreclosure on the Property
or repayment or extinguishruent of the indebtedness secured hereby.

The Provisions of this Deed of Trust are in addition to and supplement  any other reprosentations.  warrantics,  covenants  and other provisions
contained in any other loan documents that Debtor has executed for the benefit of Secured Party .

For purposes  of this Deed of Trust, "Hazardous Substances " shall mean any substatwe

(#) The presence of which requires investigation, removal, remediation  or any form ol cleanup under any Federal, stae or local statute

regulation, ordinance, order, action, policy o1 common law now or hereafter in efivel, or any anwndients thereto; of
(v Which is or becomes defined as a "hazardous waste,” "hazardous substance,”  "pollutant™ o “contaminant” under any Fedoral, state or Jogal
statute, regulation, rule or ordinance or amendments  thereto, including, without limitation. e Comprehensive Lnvironniental - Response,
Compensation and Liability Act (42 U.S.C. 601 et seq.) and/or the Resource Conservation and Recovery Act (A2 US.Co 690§ elseq.)s o

(£) Which is toxic, explosive, corrosive, flammable, infectious, radivactive. carcinogenic, nutigeaic or otherwise  hazardous  and s reeudated
presently or in the future by aty governmental authority, ageucy, deparbment.  commission. hoard, agency or instrutnentality of the Uniled
States, the state where the Property is located or any political subdivision thereof; or

{d) The presence of which on the Property causes or threatens to cause @ nuisunce vpon the Property or o adjacent properlics of poses or

threatens to pose a hazard to the health or safety of persons on or about the Property: ot

{e) The presence of which on adjacent properties could constitute & trespass by the Debtor] o

() Which contains, without limitation, gasoling, diesel fuel or the constisents thereof, or other petioleum hydrecarbons: or

(£} Which contains, without limitation, polychlorinated hiphenyls (PCBs), asbestos or ures formuldelyde Toany insulation; or

(b} Which contains, without limitation, radon gas; or

(iy Which contains, without limitation, radioactive materials or isotopes,

GULDTY (Rev 16/03/94)



IN WITNESS WHEREOQFE, Debtor has exceuted  this Deed of Trust o the

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE

COLONTAL CONSTRUCTION, LLC

Z0th day of

LY

2000

INDIVIDUAISIGNATURLS

Name of Debtor
-
MEMBER )
Title
MEMBER Return tc: James E. Woods, B
Tide Watkins Ludlam Winter & Stennis, P.A.
_P,0., Box 1456, Olive Branch MS 38654
(662)895-2996
INDIVIDUAIACKNOWILLEDGEMEN']
STATE OF MISSISSIPPI
COUNTY OF
Personally appeared  before me, the undersigned  authority inand for the said counly and state. on this o day of

My commission expires:

(Aftix official seal, if applicable)

STATE OF MISSISSIPPL

COUNTY OF __DESOTO

CORPORATE,

Personally appeared before me, the undersigned  authority inand for the said county and state,

corporation, and as its act and decd (he) (she) executed the above and foregoing instwument, afier first hiving hun gjulx 'ﬂ)(!l m;gi bif

said corporation so to do.

My commission expires:

MISSISEIPE, STATEWIDE NOTAR }‘t%

‘ﬁ'wrmuqqthXHH£SJmX2?
L L STEGALL NOTARY,
(Aflix official scal, if applicable)

~_Quarter
DESOTO

____ Quarter
DESOTO

_ Quarter
DESOTC

. Quarter
JDESOTO

’
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_ Quarter
County,

Quarter
County,

Quartexr
County,

Quarter
County,

RO?EB{JBQ&Q@Q&,WU acknowledged that (he) (she) is

18 Section
Mnsansnppl COLLEGE HILLS

Section
Mississippi

Section
MJSSJSSJppJ

___Section
MJSSJSSlppJ

- TENNESSEE

_2_Q0_O, within my jurisdiction, the within muned

. MEMBERS

28 Township

ey %27

__y within my jurisdiction, the within named

NOTARY PUBLIC

PARTNERSHIP OR ASSOCTATION ACKNOWLLEDGEMENT

on this

_ywho acknowledged that (he) (shey alicy) executed the above and foregoing instrument.

20TH

~ JEFF D GILLENWATER AND

of - COLONIAL CONSTRUCTION, LLC

6W Range
PUD

__Township

Township

Township

_corporation, and that for and on behalf of the said
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