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347
(p}) ng INDENTURE, made and entered into this day by and between

TEMYT QL RHTTNOLL T

T GREFINRETRAR SOUTHAVEN
(Street No. or RFD No. and Box) (City)

whose address is

RSN M3
, as Grantor (herein designated as “Debtor”, and

(County} {State)
VIR JOITOHRLL

THE PEOPLES BANK AND TRUST COMPANY
as Trustee, and

SOUTHAVEN
of , Mississippi as Beneficiary

(herein designated as “Secured Party”), WITNESSETH;

g Wl-jEFiEAS,{DebIQ;lsll{udggted hto Sg‘qurgcﬁ Party in the full sum of

2@ . G . R . .
$ 84,000 o ) evidenced by promissory note of even date herewith

L : '\ ; T
in favor of Secured Party, bearing interest from et at the rate specified in the note
providing for payment of attorney’s fees for collection if not paid according to the terms thereof and being due

and payable as set forth below:

O PATMESRT OF e 4.

Dollars {

ayde

WHEREAS, Debtor desires to secure prompt payment of {a) the indebtedness described above according
to its terms and any extensions thereof, {b) any additional and future advances with interest thereon which
Secured Party may make to Debtor as provided in Paragraph 1, (c) any other indebtedness which Debtor may
now or hereafter owe to Secured Party as provided in Paragraph 2 and (d) any advances with interest which
Secured Party may make to protect the property herein conveyed as provided in Paragraphs 3, 4, 5 and 6 (all
being herein referred to as the “Indebtedness”}.

INDEXING INSTRUCTIONS:
LOT 9@, BERITAGE HILIE PUD

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

DESCTO

City of County of State of Mississippi:

Lol 9@, HERITAGE HILLS P.U.D. PHASE VII, TN SECTION 26, TOWNSHIP 1
S5CUTH, RANGE 8 WEST, DESOTO COUNTY, MISSISSTFPI, AS FER PLAT
THEREO® RECORDED IN PLAT BOOK & PAGE 22-23, IN THE OFFICKE OF THE
CHANCERY CLERK OF DESQTQ COUNTY, HISSISSTPPI

STATE HS.-DESOTO €O,

S LY

Jw30 1l 2y M0l
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafter attached to, said land (all being herein referred to as the “Property”). Notwithstanding
any provision in this agreement or in any other agreement with Secured Party, the Secured Party shall not have
anonpossessory security interest in and its Collateral or Property shalt not include any household goods (as defined
in Federal Reserve Board Reguiation AA, Subpart B), unless the household goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, 1S IN TRUST 10 secure prompt payment of all existing and future Indebtedness due by Debtor to Secured Party. under
tha provisions of this Deed of Trust. if Debtor shall pay said Indebtedness promptly when due and shall perform all covenants made by Debtor, then this
conveyance shall be void and of no effect. If Debtor shall be in default as provided in Paragraph 9, ithen, in that event, the entire Indebtedness, together with
all interast accrued therecn, shall, at the option of Secured Party, be and become at once due and payable without notica to Debtor, and Trustee shall, at the
request of Secured Party, seil the Property conveyed, or a sufficiency therec!, to satisfy the Indebtedness at public outcry to the highest bidder for cash. Sale
of tha property shall ba advertised for thres consacutive weeks praceding the sale in a newspaper published in the county where the Property is situated, or it
none Is 30 published, then in some newspaper having a8 general circulation therein, and by posting a notice for tha same lime at the courthousa of the same
coynty. The notice and adverlisement shall disclosa the names of tha original debtors In this Deed of Trust. Debtors waive the provisions of Section 89-1-55 of
the Mississ:ppi Code of 1972 as amended, if any, as far as this section restricts the right of Trustee to offer at sale more than 160 acres at a time, and Trustee
may offer tne property herein conveyed as a whols, regardiasa of how it is described.

If the Property is situated in two or more countles, or In two judiclal districts of the same county, Trustee shall have full power to select In which county,
or judiclal district, the sale of the property is to be made, newspaper advertisement published and notice of sale posted, and Trustee's selection shall be
binding upon Debtor and Secured Party. Shouid Secured Party be a corporation or an unincorporated association, then any officer thereof may declare Debtor
to be in default as provided in Paragraph § and request Trustes to seil the Property. Secured Party shall have the same right to purchase the propery at the
forecinsure sale as would a purchaser who is not a party 16 this Deed of Trust.

From the proceeds of the sale Trustee shall first pay all costs of the sale including reasonable compensation o Trustee; then the Indebtedness due Secured
Party by Debtor, including accrued interest and attorney’'s fees due for collection of the debt; and then, lastly, any balance remaining to Debtor.

IT 1S AGREED that ihis conveyance Is made subject to the covenants, stipulations and conditions set lorth below which shali be binding upon all parties
hereto.

1. This Deed of Trust shall aiso secure all future and addiional sdvances which Secured Parly may make to Debtor from time to time upon the security
herein conveyed. Such advances shali be optional with Secured Party and shall be on such terms a3 to amount, maturity and rate of Interest as may bDe
mutually agresabie to boith Debtor and Secured Party. Any auch advance may be made to any one of the Debtors should there be more than one, and If 30
made, shal be secured by this Deed of Trust 10 the same extant as if made to ali Debtors.
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2. This Deed of Trust shall aiso secure any and ail other indebtednass of Debtor due to Secured Party with interest thereon as specified, or of any one of
the Dobiors shouid there be mors than onw, whether direct or contingent, primary or secondary, sole, joint or several, now existing or hereafter arising at any
time before canceilation of this Deed of Trust. Such indebtedness may be evidenced by note, open account, overdraft, sndorsement, guaranty or otherwise.

3 Debtor shall keep ali improvements on the land herein conveyed insured against fire, atl hazards included within the term “extended coverage”. flood in
areas designated by the U. 5. Department of Housing and Urban Development as being subject to overilow and such other hazards as Secured Party may
reasonably require in such amounts as Debtor may determine but for not less than the Indebtedness secured by this Deed of Trust. Al policies shall be
wriiten by relrable insurance companies acceplable to Secured Pary, shall include standard loss payable clauses in favor of Secured Party and shall be
delwered (o Secured Party, Deblor sha!l prompily pay when due ati premiums charged for such insurance, and shall funish Secured Party the premium receipts
for inspection Upon Debtor's faillure to pay the premiums. Secured Party snali have the right. but not tha obligation, 1o pay such premiums. In the avent of a
'nss covered by the insurance in Torce. Debtor shall promptly notity Secured Parly who may make proof of ioss if timely proat is nol made by Debtor. All loss
payments shall be made directly to Secured Party as loss payee who may either apply the proceeds to the repair or restoration of the damaged improvements
of 1o the indetiedness of Debtor. or release such proceeds in whale or in par to Debtor.

4. Debtor shalt pay all 1axes and assesaments, general or apecial, levied against the Property or upon the interest of Trustee or Secured Party therein,
during the term of this Deed of Trust hefore such laxes or assessments become delinquent, and shall furnish Secured Party Lhe tax receipts for inspection
Should Debtor fait to pay all taxes and assessments when due, Secured Party shal! have the right. but not the obligation, to make these payments.

5. Debtor shall xeep the Properly in good repair and shakl not permit or commit waste, impairmant or deterioration 1hereo!. Debtor shail use the Propery
for lawlul purposes only. Secured Party may make or arrange to be made entries upon and inspections of the Property after first giving Debtor notice prior to
any nspection specitymng a just cause related 1o Secured Party's inlerest in the Property. Secured Party shail have the right, but not the obligation. to cause
needed repa:rs to be made to the Property after first alfording Debtor a reasonable opportunity to make the repairs.

Should the purpose of the primary indebledness for which this Deed of Trust is piven as security be lor construction of improvements on the 'and herein
conveyed. Secured Party shall have the right to make or arrange to be made entries upon the Property and inspections of the construction in progress. Should
Secured Party determine that Debtor is tailing to perform such construction in a timely and satislactory manner. Secured Party shall have the nght. but not
the obligation. 10 take charge of and proceed with the construction at the expense of Debtor atter first aftording Debtor a reasonable opportunity to continue
the consiruction in a manner agreeable 1o Secured Party.

6. Any sums advanced by Secured Party 1or insurance, taxes. repairs or construction as provided in Paragraphs 3, 4 and 5 shall be secured by this Deed
of Trust as advances made to protect the Property and shall be payabie by Debior to Secured Party. with interest at the rate specilied in the note representing
the primary indebtedness. within thirty cays following writien demand for payment sent by Secured Parly tc Debtor by centified mait. Receipts for insurance
premiurns, taxes and repair or construction costs lor which Secured Party has made payment shall serve as conclusive evidence therecf.

7 As additonal security Debtor hereby assigns to Secured Party all rents accruing on the Property. Debtor shall have the right 1o collect and retain the
rents as long as Debtor is not in default as provided in Paragraph 9. In the event of default. Secured Party in person, by an agent or by a judicially appointed
receiver shall be entitled to enter upon, take possession of and manage the Property and collect the rants. All rents so collected shatl be applied first tc the
costs of managing the Property and collecting the rents, inctuding lees 1or a receiver and an attorney, commissions 10 rental agents. repairs and other
necessary relaled expenses and then to payments on the Indebtedness.

8. It all or any part of the Property, or an intarest therein, 15 scikd or transferred by Debtor, exciuding (a) the creation of a lien subordinate to this Deed of
Trust, ib) a transter by devise, by descent or by operation of law upon the death of a joint owner or (c) the grant of a leasshold interest of three years or less
not containing an option 1o purchase, Secured Party may declare all the Indebtedness to be immediately due and payable. Secured Party shall be deemad 1o
have waived such option to accelerate if, prior or subsequent to the saie or transfer, Secured Party and Debior's successor in interest reach agreement in
writing that the credit of such successar 1n interest is satisfactory to Secured Party and that the successor in inlerest will assume the Indebledness so as to
become personally liable for the payment thereof. Upon Debtor's successor in interest executing a writlen assumption agreement accepled in writing by
Secured Party. Secured Parly snall release Debtor from all obligations under the Deed of Trust and the Indebtedness

If the conditions resulling 1n a waiver of the gption to accelerate are not satishied. and if Secured Parly elects not to exercise such option. then any
extension or moditication of the terms of repaymen) from time to tima by Secured Party shall not operale to release Debtor or Debtor's successor in interast
from any hability imposed by this Deed of Trust or by the Indebtedness.

If Secured Party elecis 10 exercise the option to accelerate, Secured Party shall send Debtor notice of acceleratwon by cerified mail. Such notice shall
provide a pernod ol thurty days from the date ot mailing wilhin which Dabtor may pay the Indebtedness in full. If Debtor fails to pay such Indebtedness prior to
the expiration of thity gays, Secured Parly may. without further notice to Debtor, invoke any remedies set forth in this Deed of Trust.

9. Debtor shall be in de'ault under the provisions of this Deed of Trust if Debtor (a) shall fail to comply with any of Debtor's covenants or obligations
contained herein. {6} shall fail to pay any of the Indebtadness secured hereby, or any instaliment thereof or intersst thergor, as such Indebtedness,
instaliment or interest shall be due by contraclual agreement ar by acceleration, {c) shall become bankrupl ar insolvent or be placed in receivership, (d} shal!,
+ a corporation. a partnership or an unincorporated association be dissolved voluntarily or involuntarilty. or (&) if Secured Party in good faith deems itsen
insecure and s prospect of repayment seriously impaired.

10. Secured Parly may at any time, without giving formal notice lo the criginal or any successor Trusiee, or 1o Deblor, and withoul regard 10 the
wilhngness or inability ol any such Trusiee to execuis this trust, appoint another person or succession of persons to acl as Trustee, and such appoinies in
the executron of this trust shall have all the powers vested tn and obligations imposed upnn Trustee. Should Secured Party be a corporation or an
unincorporated association, then any officer thereof may make such appoiniment

1t Each privilege. option or remedy provided in ihis Deed of Trust to Secured Party is distinct irom every other privilege, option or remedy contained
herein or atforded by law oOr equity, and may be exercised independently, concurrently, cumulatively of successively by Secured Party or by any other owner or
holder of the Indebtedness. Forbearance by Secured Party in exercising any privilege. option or remedy after the right to co so has accrued shall not
constiiute a waiver ol Secured Party's right 1o exercise such privitege. option or remedy in event of any subsequent accrual,

12. The words "'Debtor” or “Secured Parly’ shall each embrace one individual. two or more individuals, a corporation, a partnership ar an vnincorporated
association, depending on the recital hergin of the parties 1o this Deed of Trust. The covenanis herein contained shall bind. and the benefits herein provided
shail inure to. the respective legal or personal representatives, successors or assigns of the parties hereto subject to the provisions of Paragraph 8. If there be
more than one Debtor, then Debtor's obligations shal! be joint and several. Whenever in this Deed of Trust the context so requires, the singular shall include
the plural and the plural the singular. Notices required herein from Secured Party to Debtor shall be sent to the address of Debtor shawn in this Deed of Trust.

13. Tnis Deed of Trust Is glven and taken in renewal and extension of a deed of trust dated the day of y
——u, &nd recorded In Book page deed records County, Miss., and Is in no way

Intended to void the sald deed of trust or impalr the security thereof, vy Tarmnr 17 DAGHT
IN WITNESS WHEREOF, Debtor has executed this Deed of Frust on M*XXYY%&I& ¥ R

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATURES
JOY FUTTER BUILDERS, INC

Name of Debtor

oo A= - e

JTHHN FULTER, PRESIDENT Title
Attest:
Title
{Seal)

{Acknowledgement on Reverse Side)

¢8L094€82 ] g
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPA
COUNTY OF
This day personally appeared before me, the undersigned authorlty In and for the State and County aforesaid, the within named

who acknowledged that __he _signed and deliverad the foregoing Deed of Trust

on the day and year therein mentioned.

Given under my hand and official seal of office, this the day of

My Commission Expires MNotary Public

CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT

STATE OF MISSISSIPPI

1 1,
COUNTY OF ESOTO
This day perscnally appeared before me, the undersigned authority in and for the State and County aloresaid,
TTHMT OPNLTRL DBERIITIET
LR ol Lsn, YEey k] and
(Title) {Titie)

TTHYY PHLIER RITOLOES

"

respectively of Debtor, the above named o .
. A l:orporaﬁqq_c}'-"l partnership — an unincorporated assoclation, who acknowledged that for and on its behalf] h8  signed, sealed and deiivered the
e ' fofégding D‘G\Q! of Trust on the day and year thereln mentioned as its act and deed, baing fIrst duly authorlzed so to do

Given: uqﬁe; iy hand and official seal of office, this the 17TH day of JANUARY XX. 2001

T &Y g ,
i Myj.Q'qgnmlg.sia&Expires : Notary Public
;' ----- v ;\3' *
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