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THIS DEBD QR TRUST ("Sccunty Insuument")ismadeon February 9, 2001
The Grantar is
DAVID R HUTCHERBON JR and PAMELA M HUTCEEREON Hugband and Wife

(“Botowts"). The Inugtee fs  SHIRLEY. A SuxTH
(“Trustee”). The beneficlary js  National City Mortgage Co dba’miatc

which is organized and existing under the laws of.. The- Btate of ohio © ,and

Ll
Lender” 2 %%r;riwocg owes Lender the principal sum of
Dollars (U.S. § 111 911.00

This debt is evidenced by Bomower's note dated the same date as this Security Insnument ("Note"), which
provides for momhly payments, with the full debt, if not paid earlier, due and payable on Mareh

. This Security Instrumeat eccures to Lendet: (a) the repayment of the debt evidenced by the
Note, wlth Interest, and all renewals, extenslons and modifications of the Note; (b) the payment of all other sams, with
interest, advancod under paregraph 7 to protact the security of this Security Instrument; and (¢) the performance

ONE KUNDRED ELEVEN THOUSAND NINE HUNDRED ELEVEN

FHA Micizcippl Deed of Trust - 4/96
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of Borrower'’s covenants and agroemeats under this Security Instrament and the Note, For this porpose, Borrower
irrevocably grants and conveys to the Trusiee, in trust, with power of sale, the following described propesty located in
. De Soto Connty, Mississippi:

[

See Fxhibit "A", attached hereto and made a part hereof as if copled
herein verbatim. . '

which has the sddress of 1362 PEWDULOM DR, BERNANDO [Street, Ciy],
Mississippi 38632 (Zip Code] ("Property Address”™);

TOGETHER WITH all ®he lmprovements now or heccafur erected on bie property, and all casements,
appurtenances and fixtuces BOW or hereafier & part of the property. All replacements and addirions shall also be covered
by this Security Instrument. All of the foregolng is refared to in this Security lustrument as the "Property.”

BORROWER COVENANTS that Borrower i8 lawfully seized of the estate hercby conveyed and has the right to
grant and convey the Pxopesty and that the Propoerty is vnencumbered, except for eocumbrances of record. Borrower
warrants and will defend gencrally the Gile t the Property against all claims and demands, subject o any encumbrances
of record.

THIS SECURITY INSTRUMENT combines sniform covenants for national use and pon-umiform covenanis with
Jimited variations by jurisdiction o consGnuie & uniform security instrument covenng real property.

Botrower and Lender covenant and agros 2s follows: : -

UNIFORM COVENANTS. | -~ /’ '

1. Payment of Principal, Interest and Late Charge. Bomower shall pay when due the principal of, and interest
on, the debt evidenced by the Note and late charges due under the Note, .

2. Monthly Payment of Taxes, [osurance and Other Charges. Borrower shall include in each monthly payment,

together with the principal and intecest as 8¢t forth in the Note and any late charges, a sum for (a) 12xes and special
assessraents levied or to be levied agalnst the Property, (b) leaschold payments or ground rents on the Property, and ©)
premiams for insorance required under paragraph 4. In any year in which the Lender must pay 2 morigage insurance
prerium to the Secretary of Housing and Urban Development ("Secretary™), or in any year in which such premium
would have been required if Lender still held the Security Instroment, each monthly payment shall also include either: ()
a sum for the annuel morigage insurance preminm 10 be paid by Lender to the Secretary, of (i) 2 monthly charge instead
of a mortgege Insurance premium i this Security Instrument is held by the Secrelary, in a reasonable amount to be
determined by the Secretary. Except for the monthly charge by the Secrctary, these items arc called "Escrow Items™ and
the sums pald 1o Lender are calied "Escrow Funds." '

Lender may, at sy tine, collect and hold amounts for Escrow Iiems in an aggregate amount ot to exceed the
maximum amount that may be requited for Borrower's escrow account under the Real Estate Seulement Procedures Act
of 1974, 12 U.S.C. Sectlon 2601 &t seq. 2nd implementing teguiations, 24 CFR Part 3500, as they may be amended
from time to time (“RESPA™), except that the cushlon or reserve permiued by RESPA for vnanticipated disbursements
or disbursements befare the Bormower™s paymeals are available in the account may not be based on amounts due for the
mortgage insurance premiura.
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*. Jf the amounts held by Lender for Bscrow Items exceed the amounts permitied to be held by RESPA, Lender shall
accouat 10 Borower for the excess funds as required by RBSPA. If the amounts of funds held by Lender at any time
ste not sufficient to pay the Bscrow Items when due, Lender may notify the Borrower and require Borrower to make up
the shortage as parmitted by RESPA.

The Escrow Punds are pledged as additional sscurity for all sums secured by this Security Instrument. I Borower
tenders to Lender the full payment of all sach sums, Bomrower's account shell be credited with the balance remaining for
all instaliment items (a); (), and-(c) and any mortgage insurance premium: inistaliment thai'Lender has ot become
obligated to pay to the Secretary, and Lendet shall promptly 1éfund any extess funds to Borrower. Immediately prior to
a foreclosure sale of the Property or its acquisition by Lender, Borrower's sccount shall be-credited with any balance
remaining for all installinents for items (a), (b), and (c). ‘ :

3. Application of Payments. All paymerits under pardgraphs 1 and 2 shall be applied by Lender as follows:

First, to the mortgage insurance prornium 10 be paid by Lender to the Secretary or to the monthly chacge by the.
Sccretary instead of the monthly mortgage insirante premium; S '

Second, to any taxes, special assessments, Jéasebiold payments or ground rents, and firc, flood and other hazard
nsurance premiums, as required; ¢ ¢ T : - o

Third; 10 intarest dus under the Note;

Fourh, to amortization of the principal of the Note; and

Fifth, to late charges duc under the Noté. -~ ~* - SRR L '

4, Fire, Flood and Other Hazard Insurance, Borfower shall insure all improvements on the Property, whether
now in existence or subsequéntly erectad, apainst any hazards, casualtiés, &nd-contingencies, including fire, for which
Lender requires Inzurance. This insurance shall be maintained in-the amounis and for the periods that Lender requires.
Borrower shalt also inéure all improvements on the Propeity, whether now in éxistence or snbsequently erecied; against

“Joss by floods 1o the extent required by ‘the Secretary. All insurance shall be carried with companies approved by Lender.
The insurance policics and any rencwals shall be held by Lender and shall include loss payable clauses in favor of, and
in & form acceptable 10, Lender. DL

“'In the'event of loss, Borower shall give'Lender immediate notice by mail. Lénder may make proof of Joss if nor
made promptly by Borrower. Each insurance company conicerned is heroby authorized and directed to make payment for
such loss dirsctly 1o Lender, instead of to Borrower and to Lesider jointly. All or any part of the insurance proceeds may
be applied by Lender; at its option, cither' (o) to the seduction of the- indebiedness under the-Note and-this Security

Tnstrument; first to any delinguent amounts applied in the'order in pardgraph 3, and thea W prepayment of principal, or

(b) to the restoration or repair of the damhged Property. Any application of thie proceeds to the principal shall not extend
or postpone the due date of the monthly payments which are‘referred 1 in paragraph 2, or change the emotnt of such
payments. Any excess insorance proceeds over an amount required to pay all outstanding indebtedness nnder the Note
‘and this Security Instrument shall be pald to the entity legally entitled thereto. : - B :

’ In the event of foreclosure of this Security Instniment of ottier transfer of fitle to the Property that extinguighes the
indebtedness, all right, title and interest of Barower in and to insurance policies inforce shall pasg 1o the purchaser.”

5. Occopancy, Preservation, Mainténance and Protection- of the Property; Borrower’s Loan Application;
Leascholds. Borrowes shall occupy, establish, and use the Property as Borrower's principal residence within sixty days
after the execution of this Security Instrument (or within‘gixty days of & larér ‘sale or mansfer of the Property) and shall
continue to occupy the Property a3 Bomower's principal residence’ for at least one year after the date of occupancy,
unléss Lender derermines that requirement will cause unduc hardship for Borrower, or unless extenuating cifcumstances
exist which ar¢ beyond Borrower's control: Borower shall notify Lender of any exienuating circumstances. Borrower
shall not commit wasts or destroy, damage or substantially change the Property or allow the Property 1o-deterlorate,
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant, or abandoned or the loan is
in default. Lender may take reasonsble action to protect snd preserve such vacant ‘or sbandoned Property.
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Borrower ghall also be in defaolt if Bormowe, during the loan application process, gave malerially false or inaccurate
information or starsments 1o Lender (or falled © provide Lender with any material information) in connection with the
Ioan evidenced by the Note, including, bat not limited to, represcatations concerning Bomower's 00COpancy of the
Property as a prncipal residence. If this Security Instument is on 8 leasehold, Borrower shall comply with the
provisions of the Jease, If Borrower acquires foo title 1o the Property, the leasshold and fee title shall not be mexged
wnless Lender agrees 10 the mérges in writing. -

6. Condemnation. The proceads of any awerd or claim for damages, direct or conscquential, in connection with
any condemnation or other taking of any part of the Property, ot for oonveyanooinp]aocofwndenmaﬂor;,mhe:eby
assigned and shall be pald to Leader to the extent of the full amount of the indebtedness that remains unpald under the
Nofe and this Security Instrument. Lender shall apply such procesds to the reduction of the indebtedness under the Note
and this Securlly Instrument, first 1o any ddinquuumunmappﬂedmﬂwoi-dapmvidedmp'amgmph 3, and then to
prepayment of principal. Any application of the proceeds to the principal shall not extead or postpone the dus date of the
monthly payments, which are referred to in paragraph 2, or change the smoumt of such payments. Any excess proceeds
over an amount required to pay all ontstanding indebtidness undex the Note and this Secqutylnsn*umentshailbepaidm
the entity legally eatitled thecetn. : ‘

7. Charges to Borrower and Protection of Lender’s Rights in the Property. Bomower shall pay all
goveramental or mumicipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay these
obligations on time directly to the entity which is owed the payment. If failure to pay would adversely affect Lendes's
interest in the Property, upon Lender's request Bomower shall promptly furnish 10 Lepder receipts evidencing these
paymonts.
1f Borrower falls to make these payments or&lcpaymeutsreqnireabypmgmphz or fails to perform any other
covenants and agresments contained in this Security Instrument, of there is a legal procéeding that may significantly
affect Lender's rights in the Property (such as a proceading tn bankrupicy, for condemnation or to eaforce laws or
regulations), then Lender may o and pay whatever is necessary to protect the value of the Propey apd Lender’s rights
in the Property, including payineat of taxes, hazard insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under thi¢ paragraph shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interest from the datc of disbursement, at the Nots rate,
and at the option of Lender, shall be immediately dus and payable. - )

Borrower shall prompuly discharge any Hen which has priority over this Securjty Instrument anless Bomower: (8)
agrees in writing to the payment of the obligation secared by fhe licn in & manner soceptable to Leader; (b) €ontests in
good faith the lien by, or defeads against enforcement of the licn in, legal proceedings which in the Lender's opinion
operate to prevent the enforcement of the lie; or () secuxes from the holder of the Jicn an agresment satisfactory 1
Lender subordinating the Lien to this Security Instument. Tf Lender deternines that any part of the Property is subject 10
a licn which may attaln priority over this Speurity Instrument, Lendec may give Botrower & notice idendfying the Lien.
Borrower shall satisfy the Jien or teke one or more of the actions set forth above within 10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.

(a) Defanlt. Lender may, except as limited by regulations issued by the Secrewry, in the case of payment
defaults, require immediate payment in Eull of all sums secured by this Security Instrument if:
() Borrower defaults by failing to pay in full any monthly paymeat required by this Security Instrument
priot to or on the due date of the next monthly payment, or
(1) Borrower defaults by failing, for a peniod of thixty days, to peform any other obligadons contained in
this Secaxity Instrument.
(b) Sale Without Credit Approval, Lender shall, if permited by epplicable law (including Section 341(3) of
the Garn-St. Germain Depository Instiutions Act of 1982, 12 V.S.C. 1701j-3(d)) and with the prior approval of
the Secretary, require immediate payment in full of all sums secured by this Security Instroment if:
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(1) All or part of the Propesty, or a beneficial intcrest in a trust owning sl or part of the Property, is sold or
otherwise transferred (other than by devise or descent), and
(ii) The Property is not occupied by the purchaser or grantes &S his or her principal residence, or the
purchaser or grantes does 50 occupy the Property but his or her credit has not been approved in accordance
with the requirements of the Secretary.
(¢} No Waivey. If circumstances occur that would pexmit Lender to require immediate payment in full, but
Lender does not requite such payments, Leader does not waive its rights with respect to subsequent events.
(8) Regulations of HUD Secretary. In many circuinSiances regulations issued by the :Secretary will limit
Lender’s rights, in the case of payment defaults, to require inimediate payment in full and foreclose if aot paid.
_ This Security Instrument docs not authorize séceleration or foreclosure if not peemitted by regulations’ of the
Secl"ﬂ“l'y. B . . ' ' ""_l, PE R Jaen . : ; L e '
(e) Mortgage Not Insured. Borrower agiees thatif this Security Instrument and the Note are not determined 1o
be eligible for insurance undes the Natonal Housing Act within 60 days from the date hereof, Lender may, st
its optlon, require irmediate payment in’full of all sums securcd by this Security Instrumenl. A writisn
statement of any authorized agent of the Secretary dated subsequent 1o 60-days from the date hereof, declining
10 insure this-Security instrument -and’the 'Note. shall be deemed coriclusive proof of such ineligibitity.
. Notwithstanding the forégoing, this option may not be exercised by Lender when the unavailability of

_'insurance is solely dus to Leader's failure to remiia mortgage insurance preminm 10 the Secretary.

10. Reinstatement. Borrower has ‘a right to be reingtated if Lénder has required immediate payment in full becanse
of Borrower's fallure to pay an amouht due under the Note ¢r this Securify Instrument. This right applics cven after
foreclosure procoedings are instiuned. To reinstate the Security’ Instrument, Borrower shiall tender in 2 lump sum all
emounts required 1 bring Borrower's account current inclodidg, to the extént they: are obligations of Borrower under
this Security Instrumént, foreclosure costs and reasonable and customary attomeys’ fees and expenses properly
associated with the foreclosure proceeding. Upon relristitement- by Borrower, ‘this Security Instrument and the
obligations that it secures shall remain in effect as if Lender had not required immediate payment in full. However,
Lender Is not Tequired 10 pecnit relnsatement if: (i) Lender has accepted: reinstatement after the commencement of
foreclosure proceedings within two years -immediatcly preceding the ' tommencement of & current “foreclosure
proceeding, (ii) reinstatement will préctude fareclosure on different grounds in the fomire, or (iif) reinstatement will
adversely affect the priosity of the lien created by this Security Instrument. - L

1. Borrower Not Released; Forbearance By Lender Not 8- Waiver. Extension of the time of payment or
modification of emortization of the sums gécured by this Securlty: Instrument granted by Lender 10 any successor in
inéiest of Borrower shall not opezate to'release the Hability of the' ariginal Borrower or Borrower’s successot in interest,
Lender shall not be required 1o commence proceedings against any successor in interest or refuse to extend time for
payment or otherwise modify amortization of the sums ‘secured by this Security Instrument by feason of any demand
made by the original Borrower or Borrowes’s sucoessors in intesest. Any forbearance by Lender in'exercising any right
or remedy shall not be a waivet of of preciude the exercise of any'right or remedy. _

12. Successors and Assigng Bound; Joint and Several Liability; Co-Signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors ‘andl assigns of Lender and Borrower, subject to the
provisions of paragraph 9(b). Bofrowes's ‘covenants 'andagresinents shall be joint and several. Any Bontower who
co-signs this Security Instrument but does Biot execute the Note: (a) is co-signing this Security Instrument only to
mortghge, grant and convey that Borrower's inteeest in the Property under the terms of this Securiry Instrument; (b) is
not personally obligated 1o pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
‘Bofrower may agree'1o extend, modify, forbear or make any accommodations with regard to the 12mms of this Security

Instrument or the Note without that Borrower’s consent.
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13. Notices. Any notice to Borrower provided for in misSwuﬁtymsuutpemshallbegivm by delivering it or by
mailing b by furst class mai) unless applicable law requires use of another method. The notice ghall be directed to the
Address or any other address Borrower designates by notice to WY notice to Lender shall be given by
E:stclassmaﬂtolﬁudet‘saddmsmtedhudnoranyaddxmlmdcr by notice to Borrower. Any notice
provided for In this Security Instrument shall be deemed 0 have been givell 10 Borrower or Leader when given as
provided in this paragraph. B :

14. Governing Lawi Severability, This Secarity Instrument ghall be governed by Federal law and the law of the
jurisdiction in which the Property is Jocated. Jn the event that any provision or claoss of thig Secarity Instopment ar the
Note conflicts with appicable law, such conflict shall sint affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting proviston. To this end the provisions of this Security Instrument end
the Note are declared to be pevesable., "7 c0 kw0 b e

18, Borrower's Copy. Berrower shall be given one conforred copy of the Note and of this Security ¥astrument.

16. Hazardous Substances, Borrower shall not'cause of permit the presence, vse, disposal, storsge, of release of
any Hazardous Substances on or in the Property. Borfower shall not do, nor allow anyone cls¢ 1o do, anything affecting
the Propexty that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
usc.orsw:ageonmehopaqofnndlqumﬂﬂesoffhwdeubmmﬂmmgenemﬂymgnizedmbc
appropﬂatetonomnl:esideudaluscsnndwmamwnnnoeofmchopm. - .

Botrower shall promptly give Leader writien potlce of any investigation, claim, demand, lawsuit or other action by
gny governmental ot regulatory Wnrpﬁmmhvowhg&whowmdmy Hazardons Substance or
Euvironmental Law of which Borrower has acinal knowledge. 1f Bogrower Jeams, or is notified by any governmental or
regulatory suthority, that ny removal or other remediation of any Hazardous Substances affectiniy the Property is
necessary, Borrower shall promipdy take all necessary remedial scdons in accordance with Bovironmental Law.

As used in this pamgreph 16, “Hazardoos Substonces” are those substances defined 25 toxic of hazardous
substances by Rnvironmental Law and the following substances: gasoling, kerosene, othet flammable or 1oxic petroleam
products, xic pesticides and hezbicides, volatile solvents, materials comtaining ssbestos of formaldehyde, and
radipactive materlals, As used in this paragraph 16, "Bnvironmental Law" means foderal laws and laws of the
jurisdiction where the Propery Is located that relsts to health, safety or environmeatal protecdon.

NON-UNIRORM COVENANTS, Borrower and Lender further covenant and agree gs foliows: e

17. Asslgnment of Rents. Borrower unconditionslly'assigas and teansférs to Lender all the zents ahd revenues of
the Property. Borrowet authorizes Lender or Lender's agents 10 collect the rents and revenues and hereby directs cach
tenant of the Property 10 pay the rents to Lender of Lender's agents. However, prior 10 Lender’s notice o Bomowex of
Bomower's breach of any covenant or agresment in the Security Instrument, Borrower shall collect and receive all rents
and revenues of the Property as trustes for the benefit of Lender and Borrower, ‘This assignment of rents constitules an
absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Botrower: (3) 311 rents received by Borrowsr shall be held by Borrower as
trustes for benehit of Lender only, to be applied to the sums secured by the Security Instrument; (b) Lender shall be
entitled 10 collect and recelve all of the rests of the Property; and (c) each tenant of the Property shall pay &l rents due
and anpald W Leader or Lender’s agent on Lender's written demand to the tenant

Borrower has not exccuted any prior assignment of the rents and has not asd will not perform any act that would
prevent Lender from exercising its rights under this paragraph 17. .

Lender shall not be required to enter upon, take control of or malntain the Property before or afier giving notioe of
breach to Bomower. However, Lender or a judicially appointed receiver may do so at any tme there is a breach. Any
application of rents shall not cure or waive any defavlt or invalidate any other right or emedy of Lender. This
assignment of rents of the Property shall terminate when B¢ debt secured by the Security Instrument is pald in full.
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18. Foreclosure Procedure, If Lender requires immediate payment in full under paragraph 9, Lender may
invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursning the remedies provided in this paragraph 18, including, but not limited to,
reasonable attorneys® fees and costs of title evidence,

Xf Lender invokes the power of sale, Lender shall give Borrower, in the manner provided in paragraph 13,
notice of Lender’s election to sell the Property. Trustec shall give notice of sale by public advertisement for the
time and in the manner prescribed by applicable law. Trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder for cash at such time and place in D¢ Soto

County as Trustee designates in the notice of sale in one or more parcels and in any order
Trustee determines. Lender or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or
warranty, expressed or implied, The recitals In the Trustee’s decd shall be prima facle evidence of the truth of
the statements made therein, Trustee shall apply the proceéds of the sale in the following order: (a) to all
expenses of the sale, including, but not hmited to, reasonable Trusfed's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled fo it.

If the Lender’s Jnterest in this Security Instrument is held by the Secretary and the Secretary reqnires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudiclal power of sale provided’
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.8.C. 3751 et seq.) by requesting
foreclosure commissioner designated under the “Act to commence foreclosure and to sell the:Property as
provided in the Act. Nothing In the preceding sentence shall deprive the Secretury of any rights otherwise
avaflable to a Lender under this Paragraph 18 or applicable law, .

19, Release. Upon payment of all sums secured by this Security Instrument, Lender shall cancel this Security
Instrumicnt without charge to Borrower. If Trustes is requested 10 cancel this Security Instrament, ell notes evidencing
debt secured by this Security Instrument shall be surrendered to Trustee. Borrower shall pay any recordation costs,

20. Substite Trustee. Lender, at its option, may from time to time remove Trustee and appoint a successor
trustes to any Trustee appointed hereunder by an instroment recorded in the county in which this Security Instrument is

recorded. Without conveyance of the Property, the successor trustee shall succeed to all the title, power and daties
conferred upon Trustee herein and by applicable law. e

21. Riders to this Security Instrument. If one or mare riders are executed by Borrower and recorded together
with this Secority Inserument, the_covenants ‘of ‘each such rider shall be incorporated into and shall amend and
supplement the covensnts and agreements of this Security Tostrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)).

Condominiam Rider ‘Growing Equity Rider £ 1 Oher [specify)
Planned Unit Development Rider |1 Graduated Payment Rider . o
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BY SIGNING BELOW, Borrower acoepts and agrees 10 the torms contained in this Security Instrument and in any
rider(s) exccuted by Borrower and recorded with it. )
Witnessss:

(Seal) —(Se)
-Borrower -Borrower
(Scal (Seal)
-Borower . ~Borrower
(Seel) ' (Seal)
-Borrower -Bonowt(
STATE OF MISSISSIPPL, DeSoto County ss:

On thi§ 9th day of February, 2001° | , persanzlly appeared before

me, the undersigned authority in and for said County and Stare the within named | : ~ Co

s N ] '
David R. Hutcherson, Jr. and Pamela M. Hutcherson

o . who acknowledged
that they \ngned and delivered the foregoing instrumont on the day and year therein mentioned, '
Given under my hand and seal of offick;

My Commission Explres: : KL‘A UM

Nom:y Public

(Sea))

J'III;LH“ !

@;4 R(MS} (ear) . . Pagedol® . '



8K | 289?90 | 62

Lot 61, Section A, Edgewater Subdivision, in Section 20, Township 3 South,
Range 7 West, DeSoto County, Mississippi, as per plat thereof recorded in
Plat Book 64, Page 29, in the office of the Chancery Clerk of DeSoto
County, Mississippi.
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