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DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defived in
Sections 3, 11, 13, IB,ZOMZI.CMnrMcsmgatding:hewofmdsusdhtkdomn
also provided in Section 16.

. (A) "Security Instrument" means this document, which is dated March 29, 2001
together with all Riders to this document.

(8) "Borrower”" is DARRYL SHAWN TUBBS AND

WIFE. PENNY LYNNE TUBBS

Borrower is the trustor under this Security Instrument.
(C) "Lender” is BANCORPSOUTH BANK

Lender is a State Chartered Institution

organized and existing under the laws of The State Of Mississippt
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Lender's addressis P.0. BOX 3356. TUPELO. MS 38803-3356

Lender is the beneficiary under this Security Instrument.

() "Trustee" is Frank A. Riley

Attorney at Law .
(E) "Note" means the promissory note signed by Borrower and dated March 29, 2001

The Note states that Borrower owes Lender One Hundred Sixty Nine Thousand Six

Hundred and no/100 ] Dollars
(U.5.5169,600.00 )pmm.mmmmmwmwhmm
Payments and to pay the debt in full not later than April 1, 2031 .
m"mm"mmmmmumwmmmmﬁumamhu
Property.”
(G)"Mm"memmedehtevidamdbychow,plush:mmmw-ﬂum
mJeundertheNow,andallsumsduemderthisSeanityhmmﬁmm.
(H)“Ridm"mmsﬂlmdasmmksﬂmhmmmzmmdbym.mm
Riders are 1o be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Ridex 1-4 Fampily Rider
VA Rider [ Biweeldy Payment Rider Other(s) [specify}

(M "Applicable Law" means all controlling applicable federal, siste and local stahmes, reguistioms,
ordinancesandadministnﬁvenﬂwando:dus(mathmmceﬂ'euofhw)s'dlsmqﬂicﬁeﬁi.
non-appealable judicial opinions.

& “Comunlqudaﬂoan,Fm,andAsM"maanes.wmm
charges that are imposedonBonowernrthePropatybyncmdnmhﬂlmmw
association ot similar organization.

(K) "Electronic Funds Transfer” means any transfer of funds, other than a trapsaction owigisated by
check, draft, or similar paper instrumexut, which is initisted through an electroic terminal, seiephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial iasittion w debit
or credit an acoount. Such term inctudes, but is not Jimited to, point-of sale transfers, assomated teller

machine transactions, transfers initiated by telephone, wire transfers, and sutomssed clearinghouse
transfers

@) "Egcrow Items” means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settiement. sward of dxmages, of proceeds paid
bymy&hdpaty(oM&mhmmprweedspddmﬂudnmdehSaﬂiuﬂh:ﬁ)
damage to, or destruction of, the Property; (i) condemnation or other wking of all or any part of the
Property; (iii) conveyance in liew of condemmation; or (iv) misrepresentations of, or omissions a8 w0, the
value and/or condition of the Propexty.

(N)I':oMortgageInsmnoe" means insurance protecting Lender against the sonpayment of, or defwit om,
the Loan.

(O) "Periodic Payment” means the regularly scheduled amount doe for (i) principal and intevest tader the
Note, plus (ii) any amounts under Section 3 of this Security Instrumen.

() "RESPA" means the Real Estate Seutlement Procedures Act (12 U.S.C. Section 2601 et s0q.) aad s
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time %0
time, or any additional or successor legislation or regulation that governs the same subject matter. As weed
in this Security Instrument, "RESPA* refers to all requirements and restrictions that are mposed is regard
TUBBS1034713 2798417 0

@D, 61M8) w0005) Pras 2 o4 16 Fosm 3028 101

Y
oS




BK1307P60319

to a "federally related moﬂmelom‘mif&elomdoesnquﬂi{yaa'ﬁhaﬂyxﬂﬂm
loan" under RESPA.

Q "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note sndd/or this Security Instrommess.

TRANSFER OF RIGHTS IN THE PROPERTY
msmwmuumm;muwundm(i)mmmofmmummm-d
modiﬁcaﬁonsoftheNote;md(ﬁ)thepertommofnom'sm-ﬂwmﬁ
Security Instrument and the Note. For this purpose, Borrower urevocshly grants and comveys ®
Trustee, in trust, with power of sale, the following described property locsed fin fhe
COUNTY of DeSoto :
[Type of Recording Jurisdiction] [Name of Racording Juriadicsion]

SEE EXHIBIT "A" ATTACHED

Parcel ID Number: which carrentty has the address of
4101 CHAMBERLIN OAKS DR [Sweeq
HERNANDO [Ciy), Mississippi 38632 (29 Coda)
("Property Address”):

TOGETHERWHHaumeimpmvummsmworhaunﬂamdmthem.ndan
casements, appu:mnmcm.mdﬁmmnoworhmuﬁerapmotthepmpmy.mw-ﬂ
addiﬁonsshaﬂalsobecovctedbyﬂﬁssmwmsm.Anofthefowgoingismhndwinlﬂs
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby coaveyed and has
meﬁghtmgramandwnwymchnputymdmnﬂuhmismbaad.mhm
ufrecord.Boquwm%andwﬂldefmdgmﬂlyﬂnﬁﬂemmmwandiuﬂ
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and son-uniform
wvmﬁmmmmmwmwmmmmammmmu
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

l.hmmtofhindpd,lmmnm.WMﬂme
Bomwershanpaywhenduemepﬁncipﬂof.mdhmmmmcddwaBme-dw
pmpaymentcharge.enndla:echarg«smemﬂuchow-mmmmﬁndlﬁlmm
pursuant to Section 3. Paymcmsdue\mduﬂwNotcmddfnSmityWMthU.&
TUBBS1034713 2798417 o 0
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EXHIBIT "A"

10.48, more or less, acre tract of land located in part of the
southeast and southwest quarters of the northwest quarter of Section

14, Township 3 South, Range 7 West, Desoto County, Mississippi and is
further described as follows:

Beginning at an old fence corner being the northwest corner of said
section thence south 03 degrees 55 minutes 09 seconds east 1325.12
feet to a 1" pipe set being the true point of beginning; thence north
85 degrees 52 minutes 23 seconds east 840.41 feet to a 1" pipe set;
thence south 03 degrees 55 minutes 09 seconds east 390.35 feet to a
1" iron pipe set; thence north 85 degrees 46 minutes 50 seconds east
1721.39 feet to a 1" iron pipe:set, thence south 04 degrees 46
minutes 00 seconds east 50.0 feet along the west right of way of
Johnston Road (80 feet wide) to a 1" pipe set; thence south 85
degrees 46 minutes 50 seconds west 2562.14 feet to a 1" pipe set:
thence north 03 degrees 55 minutes 09 seconds west 441.71 feet to a
1" pipe set being the true point of beginning containing 10.48 (more
or less) acres (456,551 more or less square feet) of land being
subject to all codes, regulations and revisions, subdivison
covenants, easements and rights of way on record.

",y

DARRYL SHAWN TUBBS

—

enny/¥ynne tubbs
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currency. However, Emychkaoﬂmhmmneﬂﬂvdbyl@unmnﬂmﬁhﬂﬂwm
Semritylnstmmsntisremmedtol.mierunpad, undamymummﬂwmm
meundermeﬂommdmisSemdtyInsummntbemadzhomamo(mcmm-
selected by Lender: (a) cash; (b) money order; (€) oetﬁﬁeddndf.bnkawk,mﬂu’ldﬁu
cashier’s check, pmvidedmymmhchockisdnwnuponminmmapodutewvya
federal agency, instrumentality, or entity; or (d) Electronic Punds Transfer. )
hmeMmdeylmdﬂwmethWhhﬂmun

bdng&hmwnuﬁ.hndumzywwptmymmﬂmpuﬁdwmﬂhnﬁuﬂbhﬂghlﬂ’
current, wimommerofmjﬁghuwummeju&ummﬁghumm@mum
paymenis in the future, bnt[mdetisnotobugmdm:pplymchmmﬂBlmemuchm-e
accepted. HeachPuiodicPaymtisappHeduofimMMﬁedm,MMmdugq

suchﬂmdsorretumthemtoﬁorrow.Ifnot:ppuede:diu,mm'inbeqpﬁaflbdl-sm
pdncipalbalaweundertheﬂotemmediwypﬁotmfomdmm No offset or claim which Bourower
mighrhweMWormmeﬁnmagamwmmmmmmemm
meNownmmisSecuﬁwhstmmmtorpafomﬁngmcwvmmwwmwﬁm
Instrumnent.

Z.Applluﬁonofraymmuormacqxuahu‘heduuﬂndhﬂﬁsmz.ﬂ
pmmmmmmnubymammmmmmmmam@m
due under the Note; (b) principal due under the Note; {c) amounts due under Section 3. Suck paymests
Mbempﬁwwmhmmmmeordumwhﬂhhmu.mm-m
mmmuwﬁm:olmms,mwmymwmmmmmu
then to reduce the principal balance of the Note.

Hummmapqmmmmmrawmwmma
sufficient amount to pay any late charge dne, the payment may be applicd to the delinguent payment and
the late chuge.ﬁmom&anom?uiodichymunhommdim.lnﬂummuymm
fromBorrowertothcrcpaymen:ofmePuiodicPaymmtaif.ndwmeth each psymest cam be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
momPaiodicPaymants.mmhmmybcamﬁedmmylmmmh.Vdmywﬂ
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insursoce proceeds, or Miscellaneous Proceeds to peincipal doe wader
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under&;eNote,unﬁltthoteispaidinfnu,am(the'hmds')mprovideﬁ:motnmu
for: (a) taxes and assessments and other items which can attain prioity over this Security Instrement 25 a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if my; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance
premiums, if any, or any sums payable by Bormower to Lender in licu of the payment of Morgage
Insurance premiums in accordance with the provisions of Section 10. These iteams are called “Escrow
Items." At origination or ar any time during the term of the Loan, Lender may require that Commmity
Association Dues, Fees, and Assessments, if auy, be cscrowed by Borrower, and such dwes, focs and
assessments shall be an Escrow Item. Borrower shall prongly furnish to Lender all notices of amownts
be paid under this Section. Borrower shall pay Lender the Punds for Escrow Items unicss Lender waives
Borrower's obligation to pay the Punds for any or all Escrow Items. Lender may waive Bogrower's
obﬁgaﬁonmpaytolmdannrkforanyoranEmwhunsumym.Anynd:vivuuydyhe
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amoumts
dueﬁrm&mw!mshwﬁ&wymtofmmmmwlmhmﬂmm
shail furnish to Lender receipts evidencing such payment within such time period as Lesder may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deesned 0
be a covenant and agreement contained in this Security Instrument, as the phrase “covenant sad agreement™
is_usedinSection!J.RBomwisobﬁgawdmpayEmowhmMy.pmnaﬂm.nd
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights wader Section 9
mdpaysumamoumandnomwu*mnmmbeouignedmdﬂsﬂdm9wmblnh-yﬂ
amount. Lender may revoke the waiver as to auy or all Escrow kiems af any time by a motice given in
sccordance with Section 15 and, upon such revocation, Borrower shall pay 1o Lemder all Pumds, aad i
such amonnts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (8) sufficient to pexit Lender w apply
the Punds at the time specified under RESPA, and (b) not to exceed the maximom amoust s leader can
mquheunderRESPA‘I:ndexshanesﬁmmﬂnmmmofMdncmﬂnhﬁdmhd
reasopable estimares of expenditures of futtae Escrow licms or otherwise in accordance with Applicable
Law.

The Punds shall be held in an instihmion whose deposits are insured by a federsl agency.
msmmaﬁw.wcnﬁty(imﬂudmglm.ﬁlmhmmmm-emwwh
anyFederalHomeLoaank.Lmdudxm:mbme?mﬂsmpaymeﬂnwhmmlﬂhbm
spedﬁedmdﬂRESPA.lmdushannmdmgeBmmmhrhddh;mdmmeM.-lﬂy
mﬂyﬁngmemowmwmt.mvmmcﬁmowhms.mesmmmu
FundsandApp!icableLawpcmﬂtsI.mdﬂmmakesndnchzrge.Unhsmwismnbin'ﬁ:ig
orApplicableLawrequimimer&ttobepaidonthePnnds,mmwhm&wmm
myhtmtmearﬂngsmﬂmeds.Bommmdewh'ﬁﬁgm.ﬁm
shanbepaidmmeﬁmds.lmdershanginmnmwmwmm‘mmuu
Funds as required by RESPA,

If there is a surplus of Punds held in escrow, as defined under RESPA, Lender shall accomnt %
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in cscrow,
as defined under RESPA, Leader shall notify Borrower as required by RESPA, and Borrower shall pay 10
bndumeammtnmmmmMupmmomgehmwhhmA.buhmmulz
monmlypaymmts.Hmmhakﬁﬁmyofmmhm,sdmmmhmﬂ
notifyBorrowerasrequiredbyRESPA,maomwmumwlmmemmnm
up the deficiency in accordance with RESPA, bur in no more than 12 moathly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refnd
to Borrower any Funds held by Leader,

4. Charges; Licns. Borrower shall pay all taxes, asseesmoenits, charges, fines, and fmpositions
attributsble to the Property which can attain priority over this Secutity Instrament, leaschold payments or
grmmdrentsonchmpeuy,ifmy.andcommmkyAmdﬁmDm.Fea.ndMif-y.To
the extent that these items are Escrow Items, Borrower shzll pay them in the manner provided in Section 3.

Bouowshallpmmpﬂy«ﬁsdmgemyﬁeuwhichhspﬁodtymﬂ:kSMyWﬂn
Borrower: (a)agrammwﬁﬁngmmwmofmaobﬁgnﬂmmedhymeﬁnhnmm
to Lender, but only so long as Borrower is performing such sgreement; (b) contests the lLien in good faith
by. or defends against enforcement of the lien in, legal procecdings which in Leader’s opinion operste 10
pmentmeenfomementofthclienwhﬂemosepmewdinpmpmﬁu.bumlywilmm
areconcluded;or(c)seunuﬁomtheholderoftheﬁmmngmunmsﬁ:ﬁduymlﬂhm
the lien 1o this Security Instrument. If Lender determines that any part of the Property is sabject %0 8 lien
wmchcmaminpﬁoﬁtyovumis&anhyhmimdumginm:mwu

TUBBS1034713 2798417 0

@), 8M8) oo Poe 5 0 19 ] Femm 3028 1107

W)
L



B 1307P60323

lien. Within 10 days of the datc on which that notice is given, Borrower shall saisfy the Lien or take ome or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real cstate tax verification and/ar
reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing of hereafier emected on
the Property insured against loss by fire, hazards incinded within the term “extended coverage,” and amy
other hazards including, but not limited to, carthquakes snd floods, for which Lender roguires insmrance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods tha
Lender requires. What Lender requires pursuant to the preceding sentences can change during the ferm of
the Loan. The insurance carrier providing the imsurance shall be chosen by Bomower subject %0 Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised vmressomsbly. Lendey may
require Borrower to pay, in comnection with this Loan, cither: (a) a ove-time charge for flood zome
determination, certification and tracking services; or (b) a one-time charge for flood z0me detexmination
and certification services and subsequent charges each time remappings of similsr changes ocomr which
reasonably might affect such determination or certification. Borrower shall also be respomsible for the
payment of any fees imposed by the Federal Emergency Management Agency in commection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described shove, Lender may obtsin imsurance
coverage, at Lender's option and Borrower's cxpense. Lender is under no obligation 1o purchase asy
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, agaimst amy risk,
hazard or liability and might provide greater or lesser coverage than was previously im effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantty excoed the cost of
insurance that Borrower could have obtained. Any amounts disbersed by Lender under this Section 5 shall
decome additional debt of Bormower secured by this Security Instrampent. These zmounts shall bear isseregt
ar the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender 10 Borrower requesting paymeant.

All insurance policies required by Lender and rencwals of such policies shall be subject so Lender’s
right to disapprove such policies, shall include a standad mortgage clmuse, and shall pame Lender s
mortgagee and/or as an additional loss payec. Lender shall have the right to hold the policies 3nd renewal
certificates. If Lender requires, Borrower shall prompily give to Lender all receipts of paid preminems and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Leader,
for damage to, or destruction of, the Property, such policy shall include a standard mnetgage clanse snd
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance cmmier and Lender. Londer
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the undeslying insurance was required by Lender, shail
be applied to restoration or repair of the Property, if the restoration or repair is economyically feasibic and
Lender’s secutity is not lessened. During such repair and restorstion period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportumity % inspect such Propesty 10 ensare the
work has been completed to Lender’s salisfaction, provided that suoch inspection shall be umdertaken
prooptly. Lender may disburse proceeds for the repairs and restoration in a single paymest or in a series
of progress payments as the work is completed. Unless an agreesoent is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required v pay Bosrower any
interest or earnings on such proceeds. Fees for public adjusters, or other thitd paxties. retzimed by
Borrower shall not be paid out of the insnrance proceeds and shall be the sole obligation of Bosrower. If
the restoration ot repair is not econoniically feasible or Lender’s secariry would be Jessemed, the insuramce
proceeds shall be applied to the sums secured by this Security Instrument, whether or not them dwe, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for ia
Section 2.

HBomwerabmdommerpmy,lmdumayﬁle,ne‘oﬁmMsuﬂnnymm
claimandrelmedmattcm.ItBorrowudocsnotmspmﬂwiﬂ:inSOdlystoanodcemmwh
insurance carrier has offered to settte a claim, then Lender may negotiate snd settle the cisim. The 30-day
period will begin when the notice is given. In either cvent, or if Lender acquires the Propesty wader
Section 22 or otherwise, Barrower hereby assigns to Lender (2) Bomower's rights 10 amy imsmrapce
pmmdsmanammtnotwexceedmemommddmmsﬂoewﬁssmym-d
(b)anyorherofBorrower'srights(other:hmﬂ;edghtmmymﬁnﬂofwdmnﬁ.pﬂdhy
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable o the
coverage of the Property. Lénder may use the insurxoce proceeds either to repair or restore the Property or
to pay amounts unpaid nunder the Note or this Security Instrument, whether or not then due.

6. Ouupanq.Bomwushanoowpy.euablhh.mdwmhnpctyaWsw
residence within 60 days after the execution of this Secority Instroment and shall coatisae 0 occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless exsemnating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenanoce amd Protection of the Property; Inspections. Borrower shall aot
destroy, damage or impair the Property, allow the Property to deteriorate of comxsit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maiomin the Property n
order to prevent the Property from detesiorating or decreasing in value doe to jts condition. Usless it is
determined pursuant to Section 5 that Tepair or restoration is not econowically fessible, Borower shall
prompty repair the Property if damaged to avoid further deteriocstion or damage. If insaramce or
condexmnation proceeds are paid in connection with damage 10, or the taking of, the Propesty, Borrower
shall be responsible for repairing or restoring the Property ocoly if Lender has released proceeds for sach
purposes. Lender may disburse proceeds for the repairs snd restoration in 2 single payment of ia a sexies of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficiens
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable enirics upon and inspections of the Property. i it b
seasonable canse, Lender may inspect the interior of the improvements on the Property. Lemder shall give
Borrower notice at the time of or prior 1 such an interior inspection specifying snch reasonable canse,

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loss application
process, Borrower or any persons or emrities acting at the direction of Botrower or with Botrower’s
knowledge or cansent gave materially false, misleading, or inaccorme infoomation or statcrments 80 Lender
(or failed to provide Lender with material infonpation) in connectioa with the Loan. Material
representations inchude, but are pot limited to, representations concerning Borrower's occmpancy of the
Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Undey this Security Instremncnt. If
(2) Borrower fails to perform the covenanrs and agreements contained in this Security Instrwent, (b) there
is a legal proceeding that might significantly affect Lender’'s interest in the Propecty and/or rights wnder
this Security Instrument (such as a proceeding in bankrupicy, probate, for condemmation or forfeimre, for
enforcement of a liep which may attain priotity over this Security Instrument or w0 enforce lxws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do aad pay for whaever is
reasonable or appropriate 1o protect Lender’s interest in the Property and rights mnder this Security
Instrument, including protecting and/or assessing the value of the Propeaty, and securing and/or repairiag
the Property. Lender's actions can include, but are not limited to: (a) paying any smns secored by a lien
which has priority over this Security Instrument; (b) appesring in court; md (c) paying reasowsble
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gitorneys’ fmwpmmimmmmmmqummhnqwm%
imm@wsiﬂmmabmmpmm.mmmmwkmMn
mmmemmmmm.mg@.mmmmqmmdm drain waser
from pipes, eliminate building or other code violations or dangerous conditions, and kave weilities turned
on or off. Almoughlmdﬂmaynkca:ionnndathis&cdm?,lmm?uhvebdo.n-dsn
under any duty or obligation to do so. It is agreed that Lender incurs po lisbility for not taking sty or all

mbymmwmum.mmmmmm:mmumuuﬁ
disbursement and shall be payable, with such imcrest, upon potice from Leader 10 Bocrower requesting
ayment. -

pymlfthis Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee titie to the Property, the leaschold and the fee title shall not merge wnless
Lender agrees to the merger in writing. X .

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Bonowershanpaymepraniumsmquiredwmaimhunuomehmmmmlf,iut‘mynnm.
meMongagehsmmcewvmgemqnhedbyImdamqobemmmemmh
previously provided such insurance and Borrower was required t0 make sepacstely designated "
toward the premiums for Mortgage Insurance, Borrower shall pay the promivms required o obtain
coverage substantially equivalent to the Mortgage Insurance previously in offect, at a cost substactially
equivalent to the cost to Borrower of the Morigage Insurance previously in effect, from an aleexnste
mortgage insurer selected by Lender. If snbstantially equivalent Moxtgage Insurance coverage is mot
wﬁhble,hnowmnmﬁnmmpqmlmdqmemdumadmmm
were due when the insurance coverage ceased 10 be in effect. Lender will acoept, md retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Sach
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Leader shall
required to pay Borrower amy interest or carnings on such loss resegve. Lender con 20 longer require loss
reserve payments if Mortgage Insurance coverago (in the amovnt and for the that Leader requines)
provided by an insurer selected by Lender again becomes available, is obtained, sad Lemder vequires
separately designated payments toward the preminms for Morgage Insnrance. I Leader required Mocigage
Insurance as a condition of making the Loan and Borrower was required to make separstely designated
payments toward the premiums for Morgage Insurance, Borrower shall pay the presssmms required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, uatil Lender’s
requirement for Mortgage Tnsurance ends in accordance with any written agreement betwees Borrower sad
Lender providing for such termination or until tepninarion is requined by Applicable Law. Nothing ia this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any eatity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party w the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such inenrance in force from time 10 tins, sod may
enfer into agreements with other parties thar share or modify their risk, or reduce josses. These agreemesis
are on terms and conditions that ave satisfactory to the mortgage insurer and the other party (or paties) %
these agreements, These agreements may require the mortgage insurer to make payments nsing amy source
of funds that the morigage insurer may have available (which may include fands obtsined from
Insurance premiums). : .

As a result of these agrecments, Lender, any purchaser of the Note, another inswrer, sny reimcurer,
any other eatity, or any affiliate of any of the foregoing. may receive (directly or indirecsly) apsounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Iasursace, in
exchange for sharing or modifying the morigage insurer’s risk, or reducing losses. If such agreament
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often rermed “captive reinsurance.” Porther:

(@) Apny such agreements will not affect the asmounty that Berrower hat agreed ® pay for
Mortgage Insyrance, or any ather tevms of the Loan. Such agreements will met incrense the asseunt
Borrower will owe for Mortgape Insurance, and they will not enttthe Becrower to any refomd.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respest
Mortgage Insurance vnder the Homeowners Protection Act of 1998 or sy sther law. These
may include the right to receive certain disclosures, to request and obtain camcelistion of the
Mortgage Insurance, to bave the Mortgage Insurance terminated astomatically, snd/er to recelve a

11. Assignment of Miscellancous Proceeds; Forfeitare. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

be lessened, the Miscellaneous Proceeds shall be applied o the sumns secured by this Security Instromest,
whether or not then due, with the excess, if any, paid to Borrower, Such Miscellaneons Procesds shall be
applied in the order provided for in Section 2.

In the cvent of u (otal taking, destruction, or loss in value of the Property, the Miscellancows
Proceeds shall be applied to the sums secured by this Security Instrument, whether or mot them doe, with
the excess, if any, paid to Botrowes.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market

multiplied by the following fraction: (a) the total amount of the
partial taking, destruction, or loss in value divided by (b) the
immediately before the partial taking, destruction, or loss in

In the event of a partial taking, destruction, or loss in value of the Propexty in
value of the Property immediately before the partial taking, destruction, or Joss in
amount of the sums secured immediately before the partial taking, destruction, or
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shafl be applied w the sums
secured by this Security Instrument whether or not the sams are then doe.

If the Property is sbandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award o settie 3 claim for dassages,
Borrower fails to respond to Lender within 30 days after the dae the notice is given, Lemder is mathonzed
to collect and apply the Miscellaneous Proceeds cither 1o restoration or repair of the Propesty or to the
sums secured by this Security Instrument, whether or not then doe. *Opposing Party” means the thind party
that owes Borrower Miscellaneous Proceeds or the party against whom Bormower has a right of action im
regard to Miscellaneous Proceeds.

Borrower shall be in defsult if any action or proceeding, whether civil ot criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other maserial immpairmaest of Lendex's
interest in the Property or rights under this Security Instrument. Borrower can core sach a defanlt sad, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding 1 be
dismissed with a ruling that, in Lender’s judgment, preciudes forfeitare of the Property or other masexial
impairment of Lender's interest in the Property or rights under this Security Instromneat. The proceeds of
any award or claim for damages that are atiributable to the impainment of Lender’s interest in the Property
are hereby assigned and shall be paid 10 Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Propesty shall be
applied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument gransed by Leader
to Borrower or any Successor in Interest of Borrower shall not operate 10 release the Liability of Bocrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
mySummrininmmtofBomworwmsewenmdﬁmﬁupqmﬂuwmm
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower ot any Successors in Interest of Borrower. Any forbearance by Lender in cxercising amy right or
remedy including, without limitation, Lender’s scceptance of payments from third persons, emtities or
Surcessors in Interest of Borrower or in amounts less than the amount then doe, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Scveral Liability; Co-signers; m.ﬁmmmm

Secuﬁtylnsnumentonlymmo:tgage,gmmandoonveythaeo-ﬁgm’siuuﬂ'n Property under the
terms of this Security Instrumest; (b) is Dot personally obligated to pay the sums secored by this Security
Instrument; and(c)agmesma:Lmdumdmyochommmmumm.mﬁ!y.ﬁtﬂa
mhmymomodaﬁomwimmmdmmemofmnwmcummm
co-signer’s consent.

SubjecttotheprovisionsofSecﬁonls.mmhmﬁmmm
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shail oblsia
aunfBorrow’sﬁghrsmmﬁwmmmsmmm.mlhﬁmbewh
Bomwer'sobﬁgaﬁomandﬁabiﬁqmda&k&mrhyhmmﬂuﬂmlnﬂawwﬂm
writing. mwvmmwofmwmﬂﬂlﬁm(wawuﬂh
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lm:mychargc&urowmmmw&mdhm'ih
Borrower's default, for the purpose of protecting Lender’s interest in the Propesty and rights wnder this
Security Ipstrument, indndm;,hnmtﬁmiwdm.mmy:'&u.mw-dmm
Inmgardtoanyotherfees.Mabmofemmummmmhmmnmam
fee 10 Borrower shall not be construed as a prohibition on the charging of sach foe. Leoder may not chage
feesﬂmamcxprmlyﬁmhibiwdbyﬂﬁs&mﬂqmwbywm.

chelnmissubjemtoahwwhidlsetsmuimumlomchm.ndﬂmll'kﬂﬂymw
thattheimmtotomerlomchargesooucaedorwbewueaedinomuimvhmelmmdlb
permitted limits, then: (a) anysuchlonndnrgeshnuberemcedbymemmywmlb
memmmmm;mm)mmwmmmmmm
Yimits will be refunded 1o Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borower. i a refund reduces principal,
mducﬁonwiubeuemedasapuﬂnlpmpqmmwimom:nywdmp(mﬂm
prepayment charge is provided for under the Note). Botrower’s acceptance of say such refoad made
directpaymenthonuwuwillmmﬁmcawﬁvuofnyﬁghtofmmmmm
of such overcharge.

15. Notices. Mlnﬁmﬁmbynomwwmmmmﬁmm
mustbeinwriﬁng.Anymﬁeemhomwinwmmﬁmwi:hﬂ:is&uuitymﬁnha—:db
havebwngivmmnomwwhenmaﬂedbyﬁmdmmﬂwmmuhudmnaw-uﬁ
notice address if sent by other means. Notice 10 any ope Borrower shall copstitate notice to all Borrowers
mmﬁmuuwmymm.mmmmummm
unlessBonowerhasdesignntedasubaﬁmwmﬁceaddrmbynmieemlm.mﬂm
notify Lm@rof&mw‘s&mgeofﬂms.ﬂlmdﬂqedﬁﬁapoﬁeﬁxmw:
changeofaddress,thmBomwershaﬂoﬂyteponachaupotﬁdrmwumm
Thctcmﬂbeoﬂyomdmignﬂadmﬁumwmhwmlmumm
noﬁcetolmdershsllbegivenbyddiwringiturbymﬂinghbyﬁntd-snﬁlnlm’sm
statedhminmlwlmdahasdesimedmﬂwrmwmmm.Mnnﬁmh
wmwdonvdmthlsSewﬁtylmmmshaunabcdaumdmmm;imnlnﬁ-lm
received by Lender. Hanynoﬁnerequimdhythis&wityhﬂrmkﬂnwmﬁ

0

)

ig

Law, the Applicabie Law requirement will satisfy the corresponding requirement vader this
Instrument.
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16. Governing Law; Severability; Rules of Constructiom. This Security Instrement
govemedbyfederallawmdthclawofthejurisdictiminwhichlhel’rq:utyislnend.Alltﬁ‘:l
obligations contained in this Security Instument are subject to any roquiremests and liamitations
Applicable Law. Applicable Law might expliciy or implicitly allow the parties to agree by cossract or
might be silent, but such silence shall not be construed as & prohibition agsinet agreement by contract. In
the event that any provision or clmse of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which cap be
given effect without the conflicting provision.

As used in this Security Instrument: (2) warde of the masculine gender shall mean and iaciude
corresponding neuter words or words of the feminine gender; (b) words in the singular shal) soean sad
%udetheplmal and vice versa; and (c) the word “may” gives sole discretion without any obligation w0

any action.

17. Borrower’s Copy. Borrower shall be given onc copy of the Note and of this Security Insttemens.

18. Transfer of the Property or a Beneficial Interest im Borrewer. As used in this Sectiom 18,
"Interest in the Property” means any legal or beneficial interest in the Property, incinding, bet aot Heited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a foture date to 2 poxchaser.

If all or any part of the Property or any Intexrest in the Property is sold or transferved (or if Bornower
is not a natural person and a beneficial imterest in Borrower is sold or raasferred) withowt Leader’s prior
written consent, Lander may require immediate payment in full of all sums secuved by this Secarity
Instrument. However, this option shall not be exercised by Lender if sich exercise is prokibited by
Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleratioa. The notice shall
p:pv_ideaperiodofnotlessthnnwdmﬁnmthedmﬂwnoﬁnghﬁmhmvﬁhm15

wﬂl?

Security Instrument without further notice or deuand on Borrower.

19. Borrower’s Right fo Reinstate After Acceleration. If Borrower mects cextain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discostinned at sey time
prior to the carliest of: (a)ﬂvedaysbemumeofmeﬁopuummlhwwﬂﬂmhadh
this Security Instrument; (b) such other period as Applicable might specify for the termination of
Borrower’s right to reinstate; or {(c) entry of a judgment enforcing this Secority Imstremeent. Those
condirions are that Borrower: (a) pays Lender all sums which then would be due voder this Secwrity
Instrument and the Note as if no acceleration had occuxred; (b) cures any defanlt of sy other covensms or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, bor mot Liised
10, reasonable attomeys’ fees, property inspection sod valuation fees, and other fees incwrred for the
purposcofpmwoﬁnngder'smmmchm?uqndrimmdumhmm-d(d)
takes such action as Lender may reasonsbly require to assure that Lender’s intevest i
rights under this Security Instrument, and Borrower’s obligation to pay the sums socured by fhis Security
Instrument, shull cootiove unchanged. Lendcr may require that Borrower pay soch reinstatement same and
expenminoneormoreofmefollowingfonm.usdwtedbylmda:(a)m;(b)
certified check, bank check, treasurer’s check or cashier’s check, provided sy sach check is deswa wpos
an institution whose deposits are insured by a federal agency, instrumentality or eatity; or (d) Electromic
Funds Trausfer. Upon reinstatement by Borrower, this Security Instrument and obligations sccwred bereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall aot
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievamce. The Note or a paxtial kscrest in
the Note (together with this Security Instrument) can. be s0ld onc or more times withowt prior motice w0
Bortower. A sale might result in a change in the entity (known as the “Loan Services”) that collects
Periodic Payments due under the Note apd this Security Instrament and performs other mortgage loan
servicing obugaﬁomundumeNm,mkwmm-ﬂAnﬂmln.Mduuwh

i
;

Servicer, Borrower will be given written notice of the change which will state the pame snd address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is s0ld and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan sexvicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Sexvicer and are mot
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, of be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions purseast 30 this
Seanitymsmmmtmmnaﬂegesmnmeoﬂwmhuhudmdmmoﬁmnymmw
reason of, this Security Instrament, until such Borrower or Lender has aotified the other party (with such
mﬁcegivmhwmplimwwiththereqnirmtsof&ctionlS)olsnchlllqndhu:h-lMM
oﬁerputyhcretoammn@bkpuiodaﬁuﬂngivhgofwmmuhmmu
Applicable Law provides a time pexiod which mmst elapse before certain action can be taken, that time
pcﬂodwﬂlbcdemedwbemawmblemtpmpmuofmhmmmdm-ﬂ
opportupity 1o cure given to Borrower pursuant to Section 22 and the notice of acceleration givea
BormwerpursunnttoSectionlsmanbedemdmmmemhuﬂmminmwm
action provisions of this Section 20.

21. Hazardous Substances, As used in this Section 21: (2) "Hazardous Substances™ are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environments! Law and the
following substances: guoﬁm,mom,omuﬂammﬂewmkmmmm
and herbicides, volatile solvents, materials containing asbestos or formaldelryde, and radioactive matcrials;
) "Environmental Law” mesuns federal laws and 1aws of the jurisdiction where the Property is Jocased that
relate to heslth, safety or environmental protection; {(c) *Environmental Cleapup® inclodes sy response
acﬁon,runedialacﬁon.orremovalwﬁon.asdeﬁmdinl!mixmmduv;nd(d)-w
Condition” mesns a condition that can canse, contribnte to, or otherwise trigger aa Esvironmental

Bomwershannmmempumhmepm,m.dkpod.mp.amusedqm
Substances, ormemmtdmmyﬂmm.mmhm.mﬂﬂb.
noraﬂowanyoncelsetodo.mythmgaffwﬁngthepmpﬂt)‘(a)lhzisinvidmauyw
Law, (b)wﬁcbmmm&zﬁmmm@ndiﬂm.or(c)which.dnmmemmu:eMnda
HawdomSubﬁme,Mamdiﬂonmmvmdyaﬁemﬂ:debm.mm
two sentences shall not quﬂylnthepmsurq.mn.orskwqu:unthe!hqnnytdfnnﬂlqp-lhhsct
Hmmsmmmmmuymmmummmmwumn
mﬂnmmofmmq(mmm,bmmmm.hmmmhmpanm.

Bonowushaﬂpmmpﬂyginlmduwﬁﬁmmﬂeeof(a)qhvuﬁ;ﬂim.chh.mw
orothcracﬁonbyanygovnmuunﬂmmgmnmyagmympﬁmmmmm-dq
Hazardous Substance or Envirommental Law of which Bomower bas actosl knowledge, (b) amy
EnvhommﬂCoMﬁommcludingbmnmlhnmw,nyspiﬂhghﬁnQ.MMGMd
releascofanyﬂmrdousSubmme,md(c)mycondﬁmmdwmmmmwlﬂmota
HamdomSubsﬂnmwﬁnh:dvmﬂyaffeﬂs&zvﬂmofMM.ﬁWhm.uim
hyany;ywenmmmnﬂornqgﬂunqrmmhmﬁw;oraqypﬁvue;nny.dullqymunmuﬂotodurlun-ﬁhdnn
ofmwlkmudmusmnmmxaﬂaﬁnguwvnmuqﬁsduxnmq.Bammutdnnpunmuyuiaannunu-y
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Bormower and Lender forther covenant and agree as follows:

22. Acceleration; Remedies, Lender shall give notice to Borrower prior te acceleration Sollowing
Bomwa-’sbmnhotanymvmntormhﬁsmmhﬂphh
acceleration vnder Section 13 valess Applicable Law provides otherwise). The notice shall spacily: (a)
the default; (b) the action required to cure the default; (<) & date, not bess tham 30 days from the date
the notice is given to Borrower, by which the defankt mmst be cared; amd (d) that fallare 0 cure the
default on or before the date specified in the notice may result in acceleration of the summs secured by
this Security Instrument and sale of the Property. The notice shall further inform Bervrower of the
right to reinstate after acoeleration and the right to bring a cewrt action 80 assert the men-excietemce of
a defaunlt or any otber defense of Borrower to acotieration and sale. IT the defanit is not cured om or
before the date specified in the notice, Lender at its option may require immmediate paymest in foll of
all sums secured by this Security Instrument without farther dessand and may inveke the power of
sale and any other remedies permitied by Applicable Law. Leader shall be entitied ¢ collert all
expenses incurred in pursuing the remedies provided In this Section 22, inchuiding, but net Nanited 8o,
reasonable attormeys' fees and costs of title evidence.,

If Lender invokes the power of sale, Lender shall give Borrower, in the manner provided in
Section 15, notice of Lender’s election to sell the Property. Trustee shall give motice of sale by pabiic
advertisement for the time and in the mapmer prescribed by Applicable Law. Trustee, without
demand on Borrower, shall sell the Property at public asction te the highest bidder for cash at such
time and place in DeSoto Couaty 28 Trustee designates in
the notice of sale in one or more parcely and in any erder Trustee deSermines. Lender or N5 designes
may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed comveying the Property withost amy
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (2) to all expenses of the sale, including, but net Hmited ts, ressemable Trwtee’s
and attorneys’ fees; (b) to all sums secured by this Scowrity Instrvanent; and (2 any excom @ the
person or persons legally entitled to it.

23. Release. Upon payment of all sums secured by this Security Instrumest. Lender shall comcel this
Security Instrument. If Trustee is requested to cancel this Security Instrument, all notes evideacing debt
secured by this Security Instrument shall be surrendered to Trustee. Botrower shall pay ary recordation
costs. Lender may charge Borrower a fee for releasing this Security Instrument, but caly if the fee is paid
to a third party for services rendered and the charging of the fee is permitied under Applicable Law.

24. Suhstitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint 2
successor trustee to any Trustee appointed bereunder by an instrument recorded in the county in which this

Security Instrumenr is recorded. Without conveyance of the Property, the successor trustee shall secceed
to all the title, power and duties conferred 2pon Trustee herein and by Applicable Law.
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BY SIGNING BELOW, Borrower accepts and agrees (0 the terms and covenasts comtained im this
Security Instrument and in any Rider exocuted by Borrower and recorded with it.

Witnesses:

ISR PV N/ S

@ b

ENNY E By

(Seal) (Seal)

-Borower -Bemsewwy

(Seal) (Seel)

Borrower ~Barpewer

(Seal) (Seal)

«Borrower -Bogres
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STATE OF MISSISSIPPI, DESOTO County sg:
Onthis 29th day of MARCH 2001 » pecsonally appesred before me, the

umndersigned authority in and for said County and Stae, the within named DARRYL SHAWN TUBBS
PENNY LYNNE TUBBS

wmxmwlmmmwwwmmmmmmhdqﬂm
therein mentioned.

Given under my hand and seal of office.

My Commission Expires:

(Seal) 7{ é’:ﬁoz ' % (ZZ

l" Q COUN,‘\{: “‘-

Traagastt
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