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WAssiaaippl Senirs Assocston B ) This instrument prepared by -
{Revisad November, 1685) BANCORPSOUTH BANK  *
LAND P.O. BOX 807 *
e LAND DEED OF TRUST  OLVEBRANCH. Ms3ss4
LoC - 072 -5

THIS INDENTURE, made and anterad into this day by and between _BRAD RAINEY HOMES. INC.

whose sddress s _281 GERMANTOWN BEND CV CORDOVA
(Gtres1 No or RFD No and Box) {Chyl
SHELBY TN . 88 Grantor (herein designated as "Debtor"), and
Countyl Wraral
_J. PATRICK CALDWELL P.O. BOX 807 OLIVE BRANCH, MS 38654 AS TRUSTEE,
Famal [re—
end BANCORPSOUTH BANK , of P.O. BOX 807 OLIVE BRANCH, MS 38654

as Beneficiary {(herain designated as "Secured Party™), WITNESSETH:

WHEREAS, Debtor is Indsbted to Secured Party in the full sum of _ONE_ HUNDRED FIFTY THOUSAND FOUR
-HUNDRED DOLLARS AND 00 CENTS

Dollars (8 _160.400.00 ) evidenced by apid promissory notels) dated as shown balow
In favor of Secured Party, bearing interest from dateis) of disbursement(s)  at the rate specified In the notels) providing
for payment of attorney's fees for collection If not paid according to the terms thereof and being due and payable as set
forth below:

Note dated DECEMBER 14, 2001 for __ONE HUNDRED FIFTY THOUSAND FOUR
-HUNDRED DOLLARS AND 00 CENTS (4 __16040000 ) Dollars
due and payable as follows:

AS TO PRINCIPAL ONLY: {Check appropriate provision]s))

On _DECEMBER 14, 2002 ;or

Omn instaliments of § each, commencingon __________
waer ., and on the same day of each and avery
] month, [J querter, [J six {8) months, or ] year thersafter, plus & final Instaliment of the balance of
the principal end interest thereon on .

[ Other (Spectity)

AS TO INTEREST ONLY: {Chack appropriate provisionis])

X on SIUNE 10, 2002 , and on the same day of each and avery [J month,
[ querter, ¥ six {6) months, or [ year thereafter; or

O Paid In advance to maturity by discount of tha principal; or

] At maturity

[ other (Specity)

AS TO JOINT PRINCIPAL AND INTEREST: (Check appropriate provision[s])

Omn_ Instaliments of & each, commencing on .

and on the same day of each and every L[] month, [J quarter, [J six (8) months, or [ year thereatter,

O plus a final Instaliment of the balance of the principal and Interest thereon on H
On .

[ other {Specify)

Sald payment(s) shall be applisd as provided In said note(s).

WHEREAS, Debtor desires 1o secure prompt payment of {a) the Indebtedness described above according to ks
torms and any renewals snd extensions thereof, {b) any additional and fulure advences with interest thereon which
Secured Party may make 10 Debtor as provided In Paragraph 1. {c) any other indebtedness which Debtor may now or
hereafter owea to Secured Parly ss provided in Paragraph 2 and {d) any advances with Interest which Secured Party
may make 1o protect the property hereln conveyed as provided in Paragraphs 3, 4, b and 8 {all being herein referred to
as the "“Indebtedness™).

NOW THEREFORE, In consideration of the existing and future indebtedness herein recited, Debtor hereby conveys
and warrants unto Trustes the land described below shuated In the

Chty of OLIVE BR County of _DESOTO State of Mississippi:
See Exhibit A annexed hereto and made & part hereof as If copled hereln verbatim.

Prepared by and retum fo:
Feamiey and Caoltff, PLLC
4389 Quall Hollow Road, Sulte 202
Memphis, Tennessee 38120
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1ogether with all Improvemenis and appurtenances now or hereatier srected on, and afl fixtures of any srxd every description now or
hereafler attasched to, sald land (sl being hersin referred 10 as the "Property™). Notwithstanding sany provision in this agreement or In
any other agreement with Secured Partly, the Secured Party shall not have a NONPOSSessory pecurity interest in and hte Collateral or
Property shall not include any housshold goods (s dafined in Federal Reserve Board Regulation AA, Subpart B}, uniess the household
goods are identifled In a security agreement and are acquired as a result of & purchase money obligation. Such housshold goods shall
only secure ssid purchase monay obligation {including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure prompt payment of all existing and future Indebiedness due by Debtor
1o Secured Party under the provisions of this Deed of Trust. If Debior shall pay sald indebtedness prompily when due and shall
periorm all covenants made by Debtor, then this conveyance shell be void and of no effsct. i Debtor shall be In default as provided
in Paragraph 8, then, in that event, the antire Indebtedness, togethor whh all interest accrued thereon, shall, st the option of Secured
Party, be and become at once due and paysble without notice to Debtor, and Trustes shafl, st the request of Secured Parly, sell the
Property conveyed, or a sufficlency thereaf, to satisfy the Indebtedness at public outcry io the highast bidder for caah. Sale of the
properly shall be advertissd for three consecullve weeks preceding the sale In a newspaper published in the county where the
Property Is situated, or if none Is so published, then In some newspaper having a general circulstion therein, and by posting a notice
for the same time a1 the courthouso of the same oounty. The notice and sdvertisement shall disclose the nsmes of the original
debtors In this Desd of Trust. Debiors walve the provisions of Section 88-1-56 of the Mississippl Code of 1872 as smended, if any,
as far as this section restricts the right of Trustee to offer at ssle more than 160 acres atl a time, and Trustee may offer the property
herein conveyed as 8 whole, regardiess of how it Is desoribed.

H the Property Is situated in two or more counties, or in two judiclal districts of the same county, Trustee shall have full power
to select in which county, or judicisl district, the sale of the property Is 1o be made, newspaper adveriisement published and notice of
aale posted, and Trustea's selection shell be binding upon Debtor and Sscured Party. Should Secured Party be a oorporation or an
unincorporsted association, then sny oificer therso! may declers Deblor 10 be in defsult as provided In Paregraph 8 and request
Trustes 10 sell the Property. Secursd Party shall have the same right 10 purchase the proparty a1 the foreclosure sale as would a
purchaser who Is not a parly 1o this Daed of Trust.

From the proceeds of the ssle Trusies shall first pay all costs of the sale including reasonable compensation 1o Trustes; then the
Indebtedness due Becured Parly by Debilor, including accrusd Interest and attorney’s fees due for collection of the dabt: then all
moneys sdvanced for repaks, taxes, inswance, lisns, assessments and pror encumbrances; and then, lastly, any balance remaining
to Debtor. .

IT 1S AGREED that this conveyanoe is made subject 1o the covenanis, stipulstions and conditions set forth below which shall be
binding upon all parties herelo.

1. This Deed of Trust shall aiso secure all future and addhional advances which Secured Party may make to Debtor from time 1o
time upon the security herein conveyed whether or not such future advances or future obligations are incurred for any purpose that
was related or unselsted to the purpose of the promissory note(s) relerenced sbove. Such sdvances shall bo opilonal with Secured
Party and sheall be on such terms as to amount, maturily snd rate of interest as may be mutually sgresable to both Debtor and
Secured Parly. Any such advance may be made 10 any one of the Debtors ahould there be more than one, and If so made, shall be
secured by this Deed of Trust to the same sxtent as If made to sl Deblors.

2. This Deed of Trusi shall siso secure any and all other Indebledness (including, without imitation, antecedent debt) of Debtor
dus to Secured Party with interest thereon as specified, or of any one of the Debtors should there be more than one, whether direct
or contingent, primary or secondary, sole, Joinl or seversl, now existing or hereafter arising st any time before osncellation of this
Desd of Trust and regardiess of whether sny of the Indebiedness Is of the same nature or type as that described herein. Such
Indebtedness may be evidenced by note, open account, overdraft, endorsement. guaranty or otherwise.

3. Debtor shall kesp &ll improvements on the land herein conveyed Insured against fire, all hazards included with the term
"extended coverage,” ficod In srsas designated by the U.S. Depariment of Housing and Urban Development ss being subject 1o
ovorfiow and such other hazards and In such amounts as Seowed Parly may reasonsbly require. All policies shall be written by
rellable Insurance compenies acceptable 10 Secured Party, shall inolude standard loss pavabie olauses In favor of Secured Parly and
shali be defvered to Sscured Party. Deblor shall promptly pay when due all premiums oharged for such insuranoe, and shall furnish
Secured Party the premium receipts for inspection. Upon Debtor’s fallure to pay the premiums, Secured Party shall have the right,
but not the cbligation, to pay such premiums. In the svent of a loss covered by the Insurance In force, Debtor shall promptly notify
Secured Party who may make proof of ioss if timely proof Is not made by Debtor. All loss payments shall be made directly to
Secured Party as loas payes who may either apply the proceeds to the repair or restoration of the damaged improvements or to the
Indebiedness of Debior, or releass such proceeds in whole or In part 1o Debtor.

4. Debtor shall pay all taxes and sssossments. geneocal or speclal, levied againat the Propsrty of upon the Interest of Trustes or
Secured Perty therein, during the term of this Deed of Trust lplou_l_uch taxes or assessments bocome delinquent, and shall fumnish
Secured Party the tax recelpts for inspection. Should Debtor fafl to pay all thixes and assessments when due, Sscured Party shall
have the right, but not the abligation, to make théss patrhents. - * "

Bankers Bysiems, Ing B1. Cloud. MN
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5. Debtor shall keep the Propurty In good repair and shall not permh or commi waste, impsairment or deterloration thereof. «
Debtor shall uss the Property for lawful purposes only. Secured Party mey make orf arrange 1o be made entries upon and ipspections :
of the Property after first giving Debtor notice prior 10 sny Iinapection specifying 8 just cause releted 1o Secured Pafly's interest In the
Property. Secured Parly shall have the right, but not the obiigation, 10 cause nesded repairs 10 be made to tha Property after {irst
sflording Dabtor a reasonable opportunity to make the repalrs.

Shouki the purposs of the primary Indebtadness for which this Deed of Trust Ie given as security be for constructlon of
improvements on the land hersin conveyed, Secured Parly shall have the right to meke or arrange to be made entries upon the
Property and Inspections of the consiruction In progress. Should Secursd Party determine that Debtor is falling to perform such
construction in a timely and satisfsciory manner, Secured Party shall have the right, but not 1the obligation, to 1ake charge of and
procesd with the construciion i the expense of Debior aiter first sffording Deblor a ressonable opportunity to continue the
construction In a manner sgreeable to Secured Party.

6. Any aums advanced by Secured Parly for Insurance, taxes, repsirs or construction as provided in Paragraphs 3, 4 and 6 shall
be secured by this Daed of Trust as advances made 1o proteci tho Property and shell be peyable by Debtor 1o Secured Party, with
Interest st the rate specified In the note representing the primary Indebtedness, within thiny days following written demand for
payment sent by Sscured Parly to Debtor by certifiod mall. Receipis for insurance premiums, taxes and repalr or oonatruotion costs
{or which Secured Party has made paymont shall serve ss conclusive ovidence thereof.

7. As sdditional security Debicr hersby assigns to Secured Parly all rents sccruing on the Property. Debtor shall have the right
10 collect and retain the rents as long ss Debtor Is not In defsult as provided In Parsgraph B. In the event of dafault, Secured Party in
person, by an agent or by a judicislly appointed receiver shall be entitled to enter upon, take possession of and manage the Properly
and collect the rents. All renis 30 collscied shall be applied lirs1 to the ooals of managing itho Property and colleoting the rents,
inoluding fees for a receiver and sn atlornoy, commissions 1o rental agents, repairs and other nucesssry relaled expenses and then 10
payments on the Indebtodneoss.

8. If ali or any part of the Proparty, or sn interest therein, Is sold or wansferred by Debtor, exciuding {a) the crestlon of a lien
subordinste 1o this Desd of Trust, (b} a ransfer by deviss, by descent or by operation of law upon the death of » Joint owners or {c}
the grant ol & leasshold interesi of thres years of less not containing an option to purchase, Secursd Parly may doclare all the
Ifdebtedness 10 be immediately dus and pavable. Secured Parly shall be desmed to have walved such option 1o accelerate If, prior or
subsequent 10 the sale or transfer, Secured Party and Debtor’s successor In (nterest resch agreement In writing thet the credit of
such successor in interest Is sstslaciory 10 Secured Parly and that the successor in Interest will assume the Indebledness so as 1o
become personelly liable for tha paymont thereol. Upon Debtor's succassor in interest exsouting & wrhisn assumption sgresment
accepted in writing by Secured Perly, Secured Parly shall release Debtor from all obligstions under the Deed of Trust and the
indebtedness uniass the Assumption Agresmont sisies otherwise.

If the conditions resulting in & walver of the option to acceleraie are not satlsfied, and i Secured Party electa not 10 exercise
suoh option, then any sxtension or modification of the 1arms of repayment from time 10 Ume by Secured Party shall noL operate to
release Debtor or Debtor’s successor in Interest from sny liabllity imposed by this Desd of Trust or by the Indebtedneass.

It Secured Parly elects 10 exercise tho opilon 10 sccelerate, Sacured Parly shall send Debtor notice of accaleration by certified
mall. Such notice shall provide a period of thirty days from the dste of maliing within which Debtor may pay the Indebtednass In full.
If Debior fells 10 pay such Indebledness prior to the expiration of thirty days, Secured Psrty may. without further notice to Debtor,
Invoke any remedies el forth In this Deed of Trus.

8. Debior shell be In default under the provisions of this Deed of Trust, st the option ol Secured Party, H debtor (s) shall fail 1o
comply with any of Debtor’s covenants or obligations contained herein, or in the note{s) or in the Loan Agresment, {b) shall fall to
pay any of the Indebtedness sscured hereby, or any instaliment therso! or interest thereon, as such Iindebtedness, instaliment or
interest shall be due by contractusl agreement or by acceleration, (o} shall become bankrupt or inselvent or be piaced In reoelvership,
or upon the death of Debior, {d) shaill, Il a corporation, 8 partnership or an unincorporated sssociation, be dissolved voluntarily or
involuntarlly, or {8) f Secured Party in good falth deems Itself insecure and hs prospeot of repayment seriously impaired.

10. Secured Parly may 8i any Ume, without giving formal notice to the originsl or sny sucoessor Trustee, or to Debtor, and
without regard 1o the willingness ot Inabllity of any such Tiustos 10 exoculo this wrust, appoint another parson or sucoession of
porsons 1o act ss Trustee, and such appoinies in the axeoution of this trust shall have all the powers vested In and obligations
I“nmud upunI Trustes. Should Secured Party be a corporation or an unincorporstad association, then any officer thereof may make

appolniment.

11. Eech privilage, option or remedy provided In this Desd of Trust to Secured Party s distinct from every other privilege, opilon
or remedy contained hereln or sfforded by law or equity, and may be exercised independenily, concurrently, cumulatively or
successively by Secured Party or by any other owner or holder of the indebiedness. Forbearance by Secured Party In enercising any
privilege, eption or remedy after tha right to do &0 has accroed shall not constitule a weiver of Secured Party’s right 10 axercise such
privilege. option or remedy In event of any subssquent accrual.

12. The words "Deblor™ or "Secured Party" shall each ambrace one individus!, two or more individusls, a corporation, 8
partnership or an unincorporated mssocistion, dopending on the recital herein of the pariies to this Deed of Trust. The covenanis
harein contained shall bind, and the benefits herein provided shall Inura to. the respective lepal or porsonal representatives,
successors or assigns of the parlies herato subject 1o the provisions of Paragraph 8. if there bs more than one Debtor, then Debtor’s
obligations shall be joint snd several, Whanever In this Desd of Trust the contexi so requires, 1he singuiar shall include the plural and
g\:'sluﬂ. the singular. Notices required herein from Secured Parly to Debtor shall be sent to the address of Debtor shown in this

0 rust.

13. This Deed of Trust is given and taken in renewal and extension of the following described Deed{s} of Trust which are
recorded in the Book{s} and at the (s} of the deads and records of tho county(ies) of the Siaie of Mississippl shown below, and
is In no way Intended 10 vold sald (s} of trust or impalr the sacurlty thereof,

10-wit:

Trust Dead Dated recorded In Book Page of County, MS

Trust Dosd Deted recorded in Book Page of County, MS

Trust Deed Daled rocordad In Book _ Page of __.______ County, MS
IN WITNESS WHEREOF, Debtor has executed this Deed of Trust on the I4TH __ day of DECEMBER 2001 .

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATURES

___BRAD RAINEY HOMES INC

Sankers Ing. $1. Cloud. MN
OFS v 7.3.4 110501
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. INDIVIDUAL ACKNOWLEDQEMENT - ". "~

- "STATE OF MISSISSIPPI ‘- -
' COUNTY @F
This day personally appeared before me, the undersigned authority in and for the State and County sforesakd, the

within named who acknowledged that _____he aigned and delivered the foregoing

Deed of Trust on the day and year therein mentioned.

Qiven under my hand and official sen! of office, this the day of

My Commission Explres

NOTARY PUBLIC

CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT

STATE OF MISSé_SﬁIPPI

COUNTY OF elbey
This day personally appaared before me, the underaignad authority in snd for the State and County aforesald,
-, » ] .

___brn L and

Mnis Mnle)

respectively of Deblor, the above named ___Ftr_t_&‘!d}kj"

a corporation-a partnership-an unincorporated assoclation, who acknowledged that for and on ks behali, _ he signed, sealed
and delivered the foragoing Dead of Trust on the day and year thereln mentionad as its act and deed, being first duly authorlzed so 1o do.

QGiven undar my hand and official seal of office, this the ’ d day M_Mh@ ‘

My Commission Expires

day of

and was duly recorded the

LAND DEED OF TRUST
from
‘clock

[ certify thet this Deed of Trust was fied for record in
o"clack

Witness my hand and seal of office, this

Alad for Record
day of

STATE OF MISSISSIPP
Chencery Court

my office at

Book No.

Bonkacs Syaienis, Ing. 81. Cloud, MN Feav n lyﬂ-\
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Loan No.:

Date: December 14, 2001

Property Address: Lot 222, Fairhaven Estates
Olive Branch, MS

EXHIBIT “A"
LEGAL DESCRIPTION

lot 222, Section "E", Fairhaven Eptates Subdivision, Sections 2 and 3, Township
2 South, Range 6 West, DeSoto County, Mississippi, as shown on plat of record in
Plat Book 74, Pages 17-18 in the Chancery Clerk's Office of DeSoto County,
Mississippi, to which plat reference is hereby made for a more particular

description of said propexrty.
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