C BKiISLEPEOL3L

LF w i
JAECORDATION REQUESTED BY: . .
National Bank of Commerce : E Nf’wﬁTéTE H5.~DESDTO 0o,

Memphis Processing FILED
One Commerce Sguare

Memphis, TN 38150 ' fiue i 12 36 P02

WHEN RECORDED MAIL TO:
National Bank of Commerce

Consumer Loan Services 0C33 . . .. BK m.L‘S\;'i p N
Durham, NG s7702 T

SEND TAX NOTICES TO:
THOMAS E HUTCHINS .
MARY ELLEN HUTCHINS
9600 QUAIL RD

LIVE BRAN MS 38653 SPACE VE THIS LINE IS FOR RECORDER’S USEQNLY _ °

000839y

This Deed of Trust prepared by: R
MATT ANDERSON

National Bank of Commerce - Home Equity ELending Production
309 Monroe Avenue

Memphis, TN 38103

{800) 737-3141

NOTE TO CHANCERY CLERK:

DEED OF TRUST
MAXIMUM LIEN. The lien of this Deed of Trust shall not exceed at any one time $22,500.00.

THIS DEED OF TRUST .is dated August 2, 2002, among THOMAS E HUTCHINS, whose address. is 9600 QUAIL .
RD, OLIVE BRANCH , MS 38654 and MARY ELLEN HUTCHINS, whose address is 9600 QUAIL _RD, OLIVE
BRANCH , MS 38654 {("Grantor”); National Bank of Commerce, whose address is Memphis Processing, One -
Commerce Square, Memphis, TN - 38150 (referred to below sométimes as "Lender" and sometimés as
"Beneficiary™); and R. Grattan Brown, Jr., whose address is One Commerce Square, Memphis; TN. 38150 and
Charles A. Neale, whose address is One Commerce Square, Memphis, TN - 38150 (referred to Lelow as. -
"Trustee").

CONVEYANCE AND GRANT. For valuatile consideration, Grantor conveys $"to Trustee for the benefit of Lender as Beneficiary all of Grantor's
right, title, and interest in and to the following described real properly, together with all existing or subsequently erecled or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurlenances; all water, water rights and dilch rights (including stock in ufilities with ditch
or irrigation rights); and all other rights, royalties, and Fror its ralating to the real properg including without limilation ail mmerals, oil, gas, geothermal
and simifar matters, {the "Real Property”) located in DE SOTO County, State of Mississippi:

See SEE EXHIBIT A,-which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully .

set forth herein.

The Real Property or its address is commonly known as 9600 QUAIL FID OLIVE BRANCH , MS -38654. The _

Real Property tax identification number is 2062100100003100 . .

Grantor presently assigns to Lender {also known as Bensficiary in this Dead of Trust) all of Graﬂtor’s right, titte, and interest in and to all present and
future leases of the Property and all Rénts from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code securily interest in the
Personal Properly and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST. IN THE RENTS -AND PERSONAL
PROPERTY, IS GIVEN TO SECURE  (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS AND THIS DEED OF TRUST.- THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS.

GRANTOR’S REPRESENTATIONS. AND WARRANTIES. Granlor warrants that: (a) this Deed of Trust is executéd at Borrower's request and not at
the request of Lender; (b) Grantor.has the full power, right, and authority to enter into this Deed of Trust and io hypothecate the Property; (c) the.
provisions of this Deed of Trust do not conflict with, or result in a-default under any agreement or aother instrument binding upon Grantor and do not

result in a violation of any law, regulation, court decree or order applicable to Grantor; {d) Grantor has established adequate means of cbiaining from -_ -

Borrower on a continuing basis information about Borrower’s. financial condmon and (g) Lender has made no representation to Grantor about
Barrower (including without limitation the creditworthiness of Borrower).

GRANTOR’'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or "anti-deficiency” law, or any other law which
may prevent Lender from bringing any action against Grantar, including a claim for deficiency to the extent Lender is otherwise entitied to a claim for.
deficiency, before or afler Lender's commencement or campletion of any foreclosure action, either judicially or by exercise of a power of sale. = .-

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower shall pay to Lender all Indebtedness secured by this
Deed of Trust as it becomes due, and Borrower and Grantor shall strictly perform all their respective cbligations under the Nete, this Deed of Trust, and .
the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY: Borrower and Grantor agres that Borrower’s and Grantor's possession and use of the -
Property shall be govarned by the following provisions: -

Possession and Use. Until the occurrence of an Event of Dafault, Grantor may _ (1). remain in possessnon and contrel of the Property; (2) use,
operate or manage the Praperty; and (2) collect the Rents from the Properiy. .

Duty to Maintain. Grantor shall mainfain the Property In good condition and promptly perform all repairs, replacements, and mainlenance
necessary to preservea iis valuea.

Compliance With Envircnmental Laws. Granior represents and warrants to Lender thal: (1} During the period of Grantor's ownership of the
Property, there has béen ne use, generation, manufacture, storage, treaiment, disposal, release or threatened release of any. Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or.reason to believe that there has been,
except as previously disclosed o and acknowledged by Lender in writing,. (a) any breach or violation of any.Environmental Laws, (b) any use,

generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, .under, about or from the . -

Property by any prior owners or occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person relating .
to such matters; and (3)  Except as. previously disclosed to and acknowledged by Lender In writing, (a) neither Grantor ner any tenant, .
contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treal, dispese of or release any Hazardous

Substance on, under, about or from the Property; and (b) any such aclivity shall be conducted in compliance with all_.applicable faderal, stale,

and local laws, regulations and ordinances, including withgut limitation all Environmantal Laws. Grantor authorizes Lender and its agents to enter

upon the Property to make such inspections and tesis, at Grantor's expense, as Lender may deem appropriate to determine.compliance of the
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Property with this section of the Deed of Trust. - Any inspections or tests made by Lender shall be for Lender’s purposes only and shall not be *
construed to create any responsibility or Hability on the part of Lender to Grantor or to any other person. The representations and warranties
confalned herein are based on Grantor’s due diligence In investigating the Properly for Hazardous Substances. Grantor hereby (1} releases and
waives any future claims against Lender for indemnity or confribution in the event Grantor becomes liable for cleanup or other casts under any
such laws; and (2) agrees to.indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expensas
which Lender may directly or indirectly sustain or suffer resulling from a breach of this section of the Deed of Trust ar as a consequence of any
use, generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or interest in the Property,
whether or not the same was or shoutd have bheen known to Grantor. The provisions of this section of the Deed of Trusl, including the obligation
to indemnify, shall survive the payment of the Indebtedness and the satisfaction. and reconveyance of the lien of this Deed of Trust and shall not.
be affected by Lender's acquisition of any interast in the Property, whether by toreclosure or otherwise.

Nuisance, Waste. Grantor. shall not causs, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Properly or any portion of the Property. Without limiling the generality. of the foregoing, Grantor will not remove, or grant to any ‘other party the
right to remove, any timber, minerals {Including oil and gas), coal, clay, scorla, soil, gravet or rock products without Lender's prior written consent. -

Removal of Improvements. Granior shall not demolish or remove any Improvements from the Real Property without Lender’s prior written
consent. As a condition to the removal of any Improvements, Lender may rsqulra Grantor to make arrangements satisfactory to Lender to replace
such Improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lendes’s agents and representatives may enter upon the Real Property at all reasonable times to attend to .
Lender’s interests and to inspect the Real Property for purposes of Grantor's compliance with the.terms and conditions of this Deed of Trust.

Compliance with Governmental' Requirementis. Grantor shall promptly comply with ail laws, ordinances, and regulations, now or hereafter in
effect, of all governmental authorities applicable to the use or occupancy of the Property. . Grantor may contest in-good faith any such law,
ordinance, or regulation.and withhold comgliance during any praceeding, including appropriate appeals, so long as Grantor has netified Lender in
writing prior to doing so and so long as, in Lender’s sale opinion, Lender’s interests in the Property are not jeopardized. Lender _may require
Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty fo Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acis, in addmon to those acts set
farth above in this section, which from the character and use of the Properly are reasonably necessary to prolect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Peed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments, charges (lncludlng water and. .
sewer), fines and impositions levied against or on account of the Property, and shall pay when due all claims for work done on .or for services -

rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or. equat to_the interest of . . )

Lender under this Deed of Trust, excepl for the lien of taxes and assessmenis not due and except as otherwise provided in this Deed of Trust. -

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the obligation to -
pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a.result of nonpayment, Grantor shaill within fiftean

(15) days afler the lien arises or, if a lien is filed, within fifteen (15} days after Grantor has notice of.the filing, secure the discharge of the lien, or if.
requested by Lender, deposit with Lender cash-or a sufficient corporate surely bond or other security satisfactory to Lender in an amount sufficient .
to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a result of a foreclosure. or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall salisfy any adverse judgment before enforcemant agamst the Property. Grantor shall
name Lender as an additional obligee under any surety band furnished in the contest proceedings.

Evidence of Payment. Granfor shall upon demand furnish to Lender satlisfactory evidence of payment of the taxes or assessments and shall .
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against the
Propaerty.

Nolicb of Construction. Grantor shall nolify Lender at least fifteen (15) days before any weork is commenced, any services are furnished, or any . .
materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or other lien could be asserted on account of the work, . services,
or materials and the cost exceeds $100.00. Grantor will upon request of Lender furnish to L.ender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such Improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable value covering all improvements on the Real Property in an amount sufficient to aveid application.of any
coinsurance clause, and with a standard morlgagee clause in favor of Lender, together with such other hazard and lability insurance as Lender
may reasonably require. Policles shall be wiitten In form, amounts, coverages and basis reasonably acceplable fo Lender and issued by a
company or companies_reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time fo time the policies or.

certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished without at least ten. -

(10) days prior written notice to Lender. Each insurance policy also shall include an endorsement providing that coverage.in favor of Lender will
not be impaired in any way by any act, omission or default of Grantor or any other person. Shouid the Real Property be focated in an area
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain .
Federal Flood Insurance, if available, within 45 days after nolice is given by Lender that the Properly is located in a special flood hazard area, for
the full unpaid principal balance of the loan and any pricr liens on the property securing the loan, up to the maximum policy limits. set under the
National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly nofify Lendér of any loss or .damage to the Property.if the estimated cost of repair or .

replacement exceeds $100.00. Lender may make proof of loss if Grantor fails to do so within fiffteen (15) days of the casualty.” Whether or not. .

Lender's securily is impaired, Lender may, at Lender’s election, receive and refain the proceeds of any.insurance and apply the proceeds to the
reduction of the Indebladness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender elects to apply

the proceeds to restoration and repair, Grantor shall repair.or replace the damaged or destroyed Improvements in a manner salisfactory to Lender. .. _
Lender shall, upon satisfactory. proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable .cost of repair or = . .

restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been disbursed within 180 days afier their recelpt
and which Lender has not commiitted to the repair or restoration of the Property shall be used first 1o pay any amount owing to Lender under this
Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. _1f Lender
holds any proceeds afier payment in full of the Indebtedness, such proceeds.shail be paid to Grantor.as Grantor's interests may appear. -

Compliance with Existing Indebtedness. During the period in which any Existing Indebledness described below is in effect, compliance with the
insurance provisions contained in the instrument evidencing such Exlsting Indebiedness shall constifule compliance with tha insurance provisions

under this Deed of Trust, lo the extent compliance with the terms of this Beed of Trust would constitute a duplication of insurance. requirement. 1f . .

any proceeds from the insurance become payable an loss, the provisions in this Deed of Trust for division -of proceeds shall apply only to that
poriion of the proceads not payable o the holder of tha Existing Indebtedness.

LENDER’S EXPENDITURES. - If Grantor fails (A). to keep the Property free of all taxes, I|ens, security interests, encumbrances, and other claims, (B)

to provide any required insurance on the Property, (C} to make repairs to the Property or fo comply with any obligation to mainiain Existing

Indebledness in good standing as required below, then Lender may do so. If any action or proceeding is commenced that would materially affect

Lender’s interests in the Property, then Lender on Grantor's behalf may, but is not reguired to, take any action that Lender believes to be appropriate to .
protect Lender’s interests. All expenses incurred or paid by Lender for such purpeses will then. bear interest at the rate charged under the Note from:
the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebfedness and, at Lender’s .
option, will {A) be payable on demand; (B) be added to the balance of the Note and be apportioned among and be payable with any installment

payments to become due during either (1) -the term of any applicable insurance policy; or (2) the remaining term of the Nole; or (C) be treated as a

balloon payment which will be due and payable at the Note's maturity. The Deed of Trust alsc will secure payment of these amounts. The rights

provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitled on account of any default JAny

such action by Lender shall not be construed as curing the default so as to bar Lendsr from any rermedy that it otherwise would have had. Lol

WARRANTY; DEFENSE OF TITLE. The followlng provisions relating to ownership of the Property are a part of this Deed of Trush

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, frea_and clear. of all liens. and .
encumbrances other than those set forth in the Real Property description or in the Existing Indebtedness section below or in any title insurance
policy, title report, or final fitle opinion issued in favor of, and accepted by, Lender in connection wuth this Deed of Trust, and (b) Grantor has the
full right, power, and authority fo execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject o the exception in the paragraph above, Grantor warrants and wiil forever defend the title to the Property against the .
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lawful claims of all persons. In the event any action or proceeding is commenced that guestions Granter’s fitle or the interest of Trustee or Lender-
under this Deed of Trust, Grantor shall defénd the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender
shall be entitted to participate in the proceeding and to be represented in the proceading by counsel of Lender's own choice, and Granfor will
deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to perrnit such participation.. :

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Properly complies with all existing applicable laws
ordinances, and regulations of governmental authorities.

Survival of Promises. ‘All promises, agreements, and statements Grantor has made in this Deed of Trust shall survive the execution and delivery
of this Deed of Trust, shalf be continuing in nature and shall remain in full force and effect unlil such time as Borrower's Indebtedness Is paid in
full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indebtedness may be secondary and inferior to an existing lien. Grantor exprassly
covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default on such indebtedness, any default .
under the instruments evidencing such indebtedness, or any default under any security documents for such indebtedness. - .

No Modification. Grantor shall nol enter into any agresment with the holder of any merlgage, deed of trust, or other security agreement which
has priority over this Deed of Trust_by which that agreement is modified, amended, exiended, or renewed without the prior written consent of
Lender. Grantor shall neither requesl nor accept any future advances under any such secusity agreement without the prior- written consent of
Lender.

CONDEMNATION. The following provisions relating to condamnation proceedings are a part of this Deed of Trust: .

Proceedings. If any procesding in condemnaticn s filed, Grantor shall prompily notify Lender in writing, and Grantor shall promptiy take such
steps as may be necessary fo defend the aclion and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
enlitled to participate in the proceeding and o be represented in the procesding by counsel of its own choice, and Grantor will deliver or cause to
be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to permit such participalion.’

Application of Net Proceeds. |f all or any part of the Properly is condemned by eminent domain preceedings or by any proceeding or purchase
in lieu of condemnation, Lender may at its election reguire that all or any partion of the net proceeds of the award be applied. to the Indebtedness .
or the repair or restoration of the Property. The net procéeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys' fees incurred by Trustee or Lender in connection with the condemnation. .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITLES. - The.following provisions relating fo governmental taxes, fees
and charges are a part of this Deed of Trust: .

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall exacute such decuments in addition to. this Deed of Trust and take.
whatever other aclion is requested by Lender to perfect and continue Lendér’s lien on the Real Property. Grantor shall reimburse Lender for all .
taxes, as described below, tagether with all expenses incurred in recording, perfecting or continuing this Deed of Trust, including without limitation
all taxes, fees, docurnentary stamps, and other charges for recording or registering this Deed of Trust.-

Taxes. The following shall constitute taxes to which this seclion applies: (1) a specific tax.upan this type of Deed of Trust or upon all or any part
of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Borrower which Borrower is authorized .or required to deduci from
payments on the Indebledness securad by this type of Deed of Trust; (3) a lax on this lype of Deed of Trust chargeable against the Lender or the
holder of the Note; and (4) a specitic tax on all or any portion of the Indebtedness or on payments of principal and interest made by Borrower.

Subsequeni Taxes. If any tax to which this section applies is enacted subsequent to the dale of this Deed of Trust, this event shall have the same
effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Defauit as provided below unless Grantor
gither (1) pays the tax before it becomes delinguent, or. (2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other securily salisfactery to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relaling to this Deed of Trust as a security agreement are a part of
this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Properly constitutes fixtures, and Lender shall _
have all of the rights of a secured party under the Uniform Commercial Code as amended from time fo time. . :

Security Interest. Upon request by Lender, Granlaor shall execute financing statements and take whatever other aclion is requested by Lendar to -
perfect and continue Lender's security interest in the Personal Property. In addition to recording this Deed of Trust in the real property records,
Lender may, at any time. and without further authorization from Grantor, file executed counterparls, copies or reproductions of this Deed of Trust as
a financing statement. Grantor shall reimburse Lender for all expenses incurred In perfecting or continuing this security interaest. Upon default,
Grantor shall not remove, sever or delach the Personal Property from the Properly. Upon default, Grantor shall assemble any Personal Property
not affixed to the Property in & manner and at a place reasonably convanient to Grantor and Lender and make it available to Lender within three
(3) days after receipt of writien demand from Lender to the extent permitted by applicable law. : :

Addresses. The malling addresses of Grantor (deblor) and Lender (secured party) from which intormation concerning the security interest
granted by this Dead of Trust may be cbtained (&ach as required by the Uniform Commercial Code) are 4s stated on the first page of this Deed of .
Trust.

FURTHER ASSURANCES; ATTORNEY—IN-FACT. The following provisions relating to further assurances and attorney-in—fact are a part_of this Deed
of Trust: T

Further Assurances. At any time, and from fime lo time, upon request of Lender, Grantor will make, execute and deliver, or will causs to be .
made, execulad or delivered, o Lender or to Lender's designea, and when requested by Lender, cause. fo be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in-such offices and places as Lender may deem appropriate, any and all such mortgages,

deeds of trust, security deeds, securily agreements, financing slatements, continuation statements, instruments of further assurance, certificates, . . '

and other dacuments as may, in the sole opinion of Lender, ba necessary or desirable in order to effectuate, complate, perfect, continue, or-
praserve (1) Borrower's and Grantor's obligations under the Mote, this Deed of Trust, and the Related Documents, and (2) the liens and - .
security interests created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses. incurred in
connection with the matters referred to in this paragraph. -

Aftorney-in-Fact. If Grantor fails to do any of Ihe things referred to in the preceding paragraph, Lender may do so for and in the name of Grantor
and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in—fact for the purpose of

making, execuling, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to ..

accomplish the matters referred to in the preceding paragraph. .

FULL PERFORMANCE. If Bofrower pays all the indebtedness when due, and otherwise performs. all the obligations imposed upon Grantor under this .
Deed of Trust, Lender shall execule and deliver to Trustee a request for full reconveyance and shall execute and deliver to Grantor suitable statements
of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fae
reguired by law shall be paid by Grantor, if permilted by applicable law.

EVENTS OF DEFAULT.: At Lender’s option, Grantor. will be in default under this Deed of Trust it any of the following happen:
Payment Default. Borrower fails to make any payment when due under the Indebtedness. L

Break Other Promigses. Borréwer or Grantor breaks any promise made to Lender or fails to perform promptly at the lime and strictly in the .
manner provided in this Dead.of Trusl or in any agreement related fo this Deed of Trust. N ’

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the Note or in any of .
the Related Documents. _

Defauit on Other Payments. Failure of Grantor within the time reqgulred by this Dead of Trust to. make any payment for taxes. or insurance, or any .
other payment necessary to prevent filing of or to effect discharge of any lien.

False Stalements. Any representation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at the time made or furnished. .

Defeclive Collateralization. This Deed of Trust or any of the Related Documsants ceases to be in full force and effect (including failure of any
collateral document to create a valid and perfected securily interast or lien) at any time and for any reason. :
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Death or Insolvency. The death of Borrower or ‘Grantor, the insolvency of Barrower or Grantor, the appointment of a receiver for any part of™
Barrower's or Grantor's properly, any. assignment for the benefit of creditors, any type of creditor workout, or. the commencement” of any ..
proceeding under any bankruptcy or insclvency laws by or agalnst Borrower or Grantor. .

Taking of the Properly. . Any creditor or governmental agency tries o take any of the Property .or any other of Borrower’s or Grantor’s property in
which Lender has a lien. This includes taking of, garnishing of or levying on Borrower's or Grantor's accolnis with Lender. However, if Borrower
or Granlor dispules in good faith whether the claim on which the taking of the Property is based.is valid or reasonable, and if Borrower.or Grantor
gives Lender written nofice of the claim and furnishes Lender with monies or a surely hond satisfactory to-Lender to satisly the claim, then this
default provision will not apply. .

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any.other agreemenl.between Borrower or Grantor and.
Lender that is not remedied within any grace perled provided therein, including without Elmnanon any agreement concerning any indebtedness or
ather obligation of Borrower or Grantor to Lender, whether existing now or later.

Events Affecting Guaranior. Any of the preceding events occurs with respect o any guarantor, endorser, surety, or accommedation party of any
of the Indebtedness or any guarantor, endorser, surety, or accommodation parly dies or becomes incompetent, or revokes or disputes the validity
of, or liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to, permit the
guarantor’s estale lo assume unconditicnally the obligations arising under tha guaranty in a manner satisfactory to.Lender, and, in doing so, curs
any Event of Defauit.

Insecurily. Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any installment of principal or any interest on.the Existing Indebtedness is not made within the time
required by the premissory note evidencing such indebtedness, or a default accurs under the instrument securing such indebtedness and.is not
cured during any appllcable grace period in such-instrument, or any suit or other action is commenced fo foreclose any existing lien on the
Property.

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been given a notice of a breach of the same provision of this Deed
of Trust within the preceding twelve (12) months, it may be cured (and no Event of Default will have occurrad) if Borrower or Grantor, after Lender
sends wrilten notice demanding cure of such failure: (a)} cures the failure within fifteen (15) days; or (b) if the cure requires more than fiftaen (15)

days, immediately initiates steps sufficient to cure the failure and lhereafter continues and completes all reasonable.and necessary steps sufficient -

to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an.Event of Default oocurs under this Deed of Trust, at any time thereafter, Trustee or Lender may exercise:
any one or morg of the following rights and remedies:

Election of Remedies. All of Lender’s rights and remedias will be cumulative and may be exercised alone or logether. An election by Lender to
choose any one remedy will not bar Lender. from using any other remedy. If Lender decides lo spend money or to perform any. of Grantor's.
obligations under this Deed of Trust, after Grantor’s failure to do so, that decision by Lender will not affect Lender’s right to declare Grantor in
default and o exercise Lender's remedies.

Accelerate Indebledness. Lender shall have the right at ils option without notice o Borrower or Grantor fo declare the eniire Indebtedness .
immediately due and payable, including any prepayment penalty which Borrower woutd be reguired to pay. :

Sale of Property. Grantor waives_the provisions of Seclion 88—1-55, Mississippi Code-of 1972, as amended, and any successor provisions, as far .
as said Seclion restricts.the right of Trustee to offer at sale more than one hundred and sixty acres at a fime, and Trustee may offer the Praperty as
a whole or in part and in such order as the Trustee may deem best, regardiess of the manner in which it may be described.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall, at the request of Lender, sell the Real Property after giving .
nofice of the time, place and terms of sale as required by Section 88-1-55 of the Mississippi Code of 1972; as amended, and any successor.
provisions, and execute a deed to the purchaser of the Real Property. Out of the proceeds arising from the sale, the cosls and expenses of .
exacuting this Deed of Trust, including a reasonable Trustee’s fea and the attorneys' fees prescribed in the Note or in this Deed of Trust, shall first -
be paid; next the amount of the Indebledness then remaining unpaid shall be paid; and, lastly, any balance remalning shall be paid to Grantor or
to Grantor's representalives agenis or assigns.

UCC Remedles. With raspect to all or any part of the Personal Property, Lender shall have ali the rights and remedies of a securad party under
the Uniform Commercial Code, -

Collect Rents. lLender shall have the right, without notice to Borrower or Grantor to take possession of and manage the Property and collect the
Rents, including amounts past due and unpaid, and apply the net proceeds, cver and above Lender's costs, against the Indebtedness. In

furtherance of this right, Lender may require any tenant or other user of the Property to make paymenis of rent or. use fees directly to Lender. If . .

the Rents ara collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in—fact to endorse instruments received in
payment thereof in the name of Grantor and {o negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in

response to Lender’s demand shall salisfy the obligations for which the payments are made, whether or not any proper grounds for the demand . .

existed. Lender may exercise its.rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Propeﬂy, with the power to
protect and preserve the Properly, to operate the Properly preceding foreclosure or sale, and to collect the Rents_from the Property and apply the -
proceeds, over and above the cast of the receivership, against the Indebtedness. The receiver may serve without bond i permitted by law. :
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property. exceeds the Indebledness by a

substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver. -

Tenancy at Sufferance. If Grantor.remains in possession of the Properly after the Property is sald as prowded above or Lender otherwise .
becomes entifled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser -
of the Property and shall, at Lender’s option, either (1} pay a reasonable rental for the use.of.the Property, or. .(2) vacate the Property
immediately upen the demand of Lender. .

Other Remedies. Trustee or Lender shall have any cther right or remedy provided in this Deed of Trust or the Note or by law. B .

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or other intended disposition of the Personal Properly is to be made. Reasonable notice shall mean notice given at least
ten (10) days before the fime of the sale or disposition. Any.sale of Personal Property may be made in conjunction with any sale of the Real
Property.

Sale of the Property To the extent permitted by applicable law, Borrower and Grantor hereby waives any and all rights to have the Property

marshalled. in exercising its rights and remedies, the Truslee or Lender shall be free to sell all or any part of the Property together or separate!y, in
one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or.any portion of the Property. _

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this.Deed of Trust, Lender shall be éntitled to _ _

recover such sum as the court may adjudge reascnable as attorneys’ fees at trial and upon any appeal. . Whether or not any court action is
involved, and to the extent not prohibited by law, all reascnable expenses Lender incurs that in Lender’s opinion are necessary. at any lime for the .
protection of ils interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest at the
Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation, however subject to any
limits under applicable law, Lender’s atlarneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit, including attorneys’ fees and
expenses for bankruptcy proceedings (including efforts to medify or vacale any automatic stay or injunction), appeals, and any anticipated
postjudgment collection services, .the cost of searching records, obtaining litte reports (including foreclosure reports), surveyors’ reports, and

appralisal fees, litfle insurance, and fees for the Truslee, to the exlent permitted by applicable law. Grantor alsc will pay any court coslts, in addition . . _

to all other sums provided by law.
Rights of Trustee. Truslee shall have alt of the rlghts and dulies of Lender as set forth in this section.
POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee are part of this Deed of Trust:

Powers of Trusiee. In addition to all powers of Trustee arising.as a matter of law, TrL_retee shall have the power lo take the following actions with
respect to the Property upon the wiitten request of Lender and Grantor: (a) join in preparing and filing a map or plat of the Real Property,
|nclud|ng the dedication of streels or other rights to the public; (b) join in granting any easement or creating any restriction on the Real Properfy,
and (c) join in any subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Ohligations to Notify. Trusiee shall not be obligated to notify any other party of a pending sale under any other trust deed or lien, or of any action
or proceeding in which Granter, Lender, or Trusles shall be a parly, unless the action or praceeding is brought by Trustes.
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Trustee. Trustes shall mest all qualifications required for Trustee under applicable law. 1n addition to the rights and remedies set forth above,. .. .

with respect to all or any part of the Properly, the Trustea shall have the right to foreclose by nofice and sale, and Lander will have the right to
foreclose by judicial foréclosure, in either case in accordancs with and to the full extent provided by applicable law.

Successor Trustee. Lénder, at Lender's option, may from time to time appoint a successor Trustee to any Trustee appointed under this Deed of
Trust by an insirument executed and acknowledged by Lender and recarded in the office of the recorder of DE SOTO County, State of Mississippi.
The instrument shall contain, in addition to all other matiers required by state law, the names of the original Lender, Trustee, and Grantor, the book _
and page where this Deed of Trust is recorded, and the name and address of the successor frustee, and the instrument shall be execuled and
acknowledged by Lender or ils sucecessors in Interest. The successor trustee, without conveyance of the Property, shall succeed to all the title,

power, and duties conferred upon the Trustee in this Deed of Trust and by applicable law. This procedure for subslitution of Trustee shall govern .

to the exclusion of all other provisions for substitution.

NOTICES. Any nolice required to ba given under this Deed of Trust, including without limitation any notice of default and any.nolice of sale shall be
given in wiiting, and shall be effective when actually delivered, when actually received by telefacsimile (unless.ctherwise required by law), when
deposited with a nationally recognized overnight caurier, or, if mailed, whan deposited in the United Siates mail, as first class, certified or registered mail
postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. All capies of notices of foreclosure from the holder of any
lien which has priority over this Deed of Trust shall be sent to Lender’s address, as shown near the beginning of this Deed of Trust. Any person may
change his or her address for notices under this Deed of Trust by giving formal written notice to the other person or persons, specifying that the
purpose of the nolice is to change the person’s address. - For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current

address. Unless ctherwise provided or required by law, if there is more than one Grantor, any- notice given by Lender to any Grantor is deemed to be _

notice given to alt Grantors. It will be Grantor's responsmmty to tell the others of the notice from Lender.
MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a pari of this Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Relaled Documents is Grantor's entire agreement with Lender concerning.fhe

matters covered by this Deed of Trust, . To be effective, any change or amendment to this Deed of Trust must be in writing and must be signed by .
whoever will be bound or obligated by the change or amendment.

Caption Headings. Captlion headings in this Deed of Trust are for convenience purposes only and are not to be used to interpret or define the
provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate creatad by this Deed of Trust with any other interest or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Governing Lew. This Deed of Trust will be governed by and interpreted in accordance with federal law_and the laws of the State of
Tennessee, except and only to the extent of procedural matlers related to the perfection and enforcement of Lender’s righis and
remedies against the Property, which will be governed by the laws of the State of Mississippi. However, if there ever is a question about -
whether any provision of this Deed of Trust is valid or enforéeable, the provision that is questioned will be governed. by whichever state
or federal law would find 1he provision to be valid and enforceable. The loan transaction which is evidenced by the Note and this Deed of
Trust has been applled for, con5|dered approved and made, and all necessary loan documenis have been accepted by Lender in the
State of Tennessee.

Joint and Several Liability. Al obllgahons of Borrower and Grantor under this Deed of Trust shall be joint and several, and all references to
Grantor shall mean each and every Grantor, and all references to Borrower shall mean each and avery Borrower. This means that each Borrower.
and Grantor signing below is rasponsible for all obligations in this Deed of Trust.

No Waiver by Lender.  Grantor understands Lender will not give up any of Lender’s rights under this Deed of Trust unless Lender does so in
wrllmg The fact that Lender delays or omils to exercise any right will not mean that Lender has given up that right. if Lender does agree in writing_
to give up one of Lender’s rights, that does not mean Grantor will -not have to comply with the other provisions of this Deed of Trust. Grantor also
understands that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent again it the situation
happens again. Grantor further understands that just because Lender consents to one or more of Grantor’s requests, that does not mean Lender
will be required to consent to any of Granter’s future requests. Grantor waives presentment, demand for payment, protest and nollca of dishonor.

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that fact. by itself Will’mot mean that the
rest of this Deed of Trust will not be valld or enforced. Therefore, a court will enforce the rest of the prov:sndns ‘of this; Deed oLTrust even ita
provision of this Deed of Trust may be found to be invalid or unenferceable. . . EIRE : i-._. Piosz

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's |nterest thts Déed.'of. Trt_|st shall be.
binding upon and inure to the benefit of the parfies, their successors and assigns. If ownership of the Property becomes vested in a person other.
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Deed of Trust and the lndebt"edness by
way of forbearance or extension without releasing Grantor from the obligations of this Deed of Trust or liability.under the Indebledness: : .

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive thé right to any jury trial In any action, proceedlng, or counierciaim brought by
any parly against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemplion laws of the Stale of
Mississippi as to all Indebtedness secured by this Deed of Trust. .

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust:

Beneficiary. The word "Benéficiary" means National Bank of Commarce, and ils successors and assigns.
Borrower. The word "Borrower” means THOMAS ‘HUTCHINS and HELEN HUTCHINS, and all other persons and entities signing the Note.  __ .

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and includes without limitation all. -
assignment and security interest provisions relating to the Personal Properly and Rents.

Environmential Laws. The words "Environmental Laws” mean any and all state, federal and loca! statutes, regulations and ordinances relating to.
the protection of human health or the environment, including without limitation the Comprehensive Environmental. Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Seclion 8601, et seq. ("GERGLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub.
L. No. 99-499 ("SARA"), the Hazardous Materials Transportatlon Act, 49 U.S.C. Section 1801, el seq., the Rescource Conservation and Recovery
Act, 42 UJ.S.C. Section 6301, et seq., the Hazardous Waste Management Substances Act of 1998 T.C.A., 68—212-201, et seq., or othef applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Eveni of Defaulf. The words "Evant of Defauli" mean any of the avents of default set forth in this Deed of Trust in the evenis of defauit section of
this Dead of Trust B

Existing Indaebtedness. The words "Existing Indebtedness" mean the indebtedness described in the Existing Liens provision of this Deed of.
Trust.

Grantor. The word "Grantor” means THOMAS E HUTCHINS and MARY ELLEN HUTCHINS.

Guaranly. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodalion. party to Lender, including without
limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical, chemical -
or infectious characteristics, may cause or pose a present or potential hazard ta human health or the environment when improperly used, treated,
stored, disposed of, generated, manufactured, fransported or otherwise handled. The woerds "Hazardous Substances" are used in their very
broadest sense and include without- limitation any and ail hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances” alse includes, without limitation, pefroleum and petroleum by—products or any fraction .
thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvemaents, bmldmgs, structures, :mobile homes affixed on the Real ..

Praperty, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word *Indebtedness™ means all principal, interest, and other amounts, costs and expensses payable under the Note or Related
Documents, together with all renewals of, extensions of, modifications of, consalidations of and substitutions for the Note or Relaled Documents .
and any amounts expended or advanced by Lender to discharge Granlors obligations or expenses incurred by Trustee or Lender to enforce.
Grantor's obligations under ihis Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.
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Lender. The word "Lender" means National Bank of Commerce, ils successors and assigns. The words "successors or assigns” mean ,any"

person or company that acquires any interast in the Note.
Note. The word "Note" means the promissory note dated August 2, 2002, in the original principal amount of $22,500.00 from

Borrower 1o Lender, together with all renewals of, extensions of, modifications of, rennancmgs of, consolidations of, and subsmutmns for the

promissory nole or agreement. The maturity dala of the Note is August 7, 2007. 5

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of perscnal property riow or hereafter owned .

by Grantor, and now or hereafter attached or affixed to the Real Praperty; together with all agcessions, parts, and additions to, all replacements of,

and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and refunds of .

premiums) from any sale or other disposition of the Properly.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the rea! properly, interests and rights, as further described in this Deed of Trust. .
Related Documents. The -words "Related Documents® rean -all promissory notes, credit agreements, loan -agreements, environmental

agreements, guaranties, secwity agreements, morigages, deeds of trust, securlly deeds, collateral. mortgages, and all othar instruments, . ’

agreements and documeants, whether now or hereafter existing, executed in connection with the Indebtedness.

Renis. The word “Rents" means ali preserit and futura rents, revenues, income, issues, royatties, profits, and other henefits derived from the
Propetty.

Trustee. The word "Trustee” means R. Grattan Brown, Jr., whose address is One Commerce Square, Memphis, TN 38150 and Charles A. Neale, .

whose address is One Commerce Square, Memphis, TN 381 50 and any substitute or successor trustees. -

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND FACH. GRANTOR AGREES TOITS
TERMS.

GRANTOR:

x Dormop. C HlP x
HOMAS E HUTCHINS, Individuaily . - .

LI

UTCHINS, individually

INDIVIDUAL ACKNOWILEDGMENT

STATE OF ‘S5 g.s :QJJD/' : , )

)58
COUNTY OF /%W . . .

Pe

C

appeared b;;;gre ma, the undersigned autherity in.and for the said County and State, on this 92 day of

&SHel § -, 20273 — , within my jurisdiction, the within narned THOMAS E HUTCHINS and MARY ELLEN HUTCHINS,

whg ac‘,'knowle.dged hat lhez sngned exectlted and delivered the abova and foregoing Deed of Trust for the purposes mentioned on the day and year-

A FRO Lemilrlg. Var, 5.99.40.08 Sopr. lelind Financla! Solutions, (nF, 1997, 2002, All Aights Raurved = MSITN GAAFPSICFIWINACFIWLPLA\GO{FG TR-68a48 PR-EQUE

pant
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58 K Exhibit A {Legal Description)

’ALL THAT PARCEL OF LAND IN CI¥T OF OLIVE BRANCH, DE SOTO COUNTY, STATE OF MISSISSIPPI, AS MORE FULLY
DESCRIBED IN DEED BOOK. 199, PAGE 50, ID# 2062100100003 100, BEING KNOWN AND DESIGNATED.AS LOT 31,

COLLg};gR(_)TV%s [Q/:S[_ON,- : Pla? &ﬂk,[q ﬂ@& 2625

BY FEE SIMPLE DEED FROM ALBERT D. WALTON AND BEVERLY WALTON, HIS WIFE AS SET FORTH IN DEED BOOK
199, PAGE 50 DATED 09/18/1987 AND RECORDED 07/22/1987, DE SOTO COUNTY RECORDS, STATE OF MISSISSIPPL. .




