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i | AND DEED OF TRUST  svarews -oesoro co.
Propared By: T Aue l9 9 33 M '02

THE PEOPLES BANK & TRUST COMPANY .
P.0. BOX 7@2

TOPETO, HS 38802
EZ2-68BU-1345

Telephone Number.

b 5EAN GRBEN

THIS INDENTURE, made and entered into this day by and between

4925 CHERRYTREE ROAD OLIVE BRANCH
{Streat No. or RFD No. and Box) . {City}

whose address is

DESOTO H3
{County) . (State)
W P MITCHELL

, as Grantor (herein designated as “Debtor”, and

THE PEOPLES BANK & TRUST COMPANY
as Trustee, and :

SOUTHAVEN

, Mississippi as Beneficiary

{herein designated as “Secured Party”}, WITNESSETH:

WHEREAS Debtor is indebie
*+nNE HUKDRED %aary §Iy THOUS
*«pHl ZERD CRATS®

?*e full sum of

:hu-h
=D

Dollars ($ 146,400.02 ) evidenced by Nt promissory note of even date herewith.
pR/Bo/2002

in favor of Secured Party, bearing interest from at the rate specified in the note

providing for payment of attorney’s fees for collection if not paid according to the terms thereof and being due o

and payable as set forth below:

L PRIBCIPAL PRAYMEAT OF 146 ,480.80 DUE Hay 85, 2083
IHTEREST OX TOTAL AMOURT OF CREDIT OUTSTANDIRG WILL BE DUB ARD BATARLE
GUARTERLY BEGIWHTAG Nevember 95, 29€2 AND 0F Hay @5, 2003

WHEREAS, Debtor desires to secure prompt payment of {(a) the indebtedness described above according

to its terms and any extensions thereof, (b) any additional and future advances with Interest thereon which - -
Secured Party may make to Debtor as provided in Paragraph 1, (c) any other indebtedness which Debtor may -

now or hereafter owe to Secured Party as provided in Paragraph 2 and {d) any advances with interest which
Secured Party may make to protect the property herein conveyed as provided in Paragraphs 3, 4, 5§ and 6 (all
being herein referred to as the “Indebtedness”).

INDEXING INSTRUCTIONS:
IOT 66, SECTION A, IVY TRATILS SUBDIVISION

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

City of County of _ DESQTO State of Mississippl: ..

LOT 66, SECTION A, IVY TRAILS SUBDIVISION, IN SECTION 3@, TOWNSHIP 1
SOUTH, RANGE 6 WEST, DESOTO COUNTY, MISSISSIPPI, AS PER PLAT THERECF
RECORDED IN PLAT BOOK 63, PAGES 26-3@, IN THE OFFICE OF THE CHANCERY
CLERK OF DESOTO COUNTY, MISSISSIPPI
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafter attached to, said land {all being herein reterred to as the “Property”). Notwithstanding
any proviston in this agreement or in any other agreement with Secured Party, the Secured Partly shall not have -
a nonpossessory security interest in and its Collateral or Property shall not include any household goods {as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security
agreament and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (including any refinancing thersof).

THIS CONVEYANGE, HOWEVER, 1S IN TRUST to secura prompt payment of ali existing and future Indebtedness due by Dabtor to Secured Party. under
the pravisions of this Deed of Trust.. If Deblor shalt pay sald Indebledness promptly when due and shatl parform al! covenants mada by Debtor, then this
conveyance shalt be void and of no effect. }f. Dablor ahall be In default as provided In Paragraph 9, then, In that event, the entire indebledness, together with _
ali interest acerusd thereon, shatl, at tha optian of Sacured Party, be and become at once dus and .payable without notice to Debtor, and Trustes shall, at the
request of Secured Party, soll the Property conveyed, or a sufficlency thereol, to satisfy the Indebledness at public outery ta the highest bidder for cash. Sale
ol the property shall be advertised for three consecutive wesks praceding the sale In a newspaper published in the county where the Properly is situated, or if
nona is so published, then in some newspaper having a general clrculation therein, and by posting a notice for the same time at the courthouse of the same
county. The nolice and adveriisement shall disclose the names of the original dabtora In this Deed of Trust. Debtors walve the provisions of Section 83-1-55 of
the Mississippl Code of 1972 as amended, if any, as far a3 this sectlon restricts tha right of Trustes ta offar at sale more than 180 acras at a ime, and Trustes
may offer the property herein convayed as a whole, regardiess of how It Is described.

if the Propsriy is situated in two or mora countles, or in two fudictal districts of the same county, Trustes shall have full power to select In which county,
or Judiclal district, the sale of the proparty ia to be made, newspaper advertisemant published and notice of sale posted, and Trustea's. selection shall be
binding upon Debtor and Secured Parly. Shoutd Secured Parly be a corporafion or an unincorporated assoclation, then any officer therecf may declare Debtor
to be In default as provided in Paragraph & and .request Trustee o ae!l tha Properly. Secured Party shall have the sams right to purchase the ‘property at the
foreci~sure sale as would a purchaser who.is not & party to this Deed of Trusi.

From the proceeds of the sale Trustes shall first pay all costs of the sale including reasonable compensation to Trustee; then the Indebtedness due Secured
Party by Debtor, including acerugdinterest and attorney's fees due for collection of the debt; and then, tastly, any balance remaining to Debtor. .

IT 1S AGREED that this conveyance Is made subject to the covenants, stipulations and condltions set forth below which shall be binding upcn al! parties
hereto.

1. This Deed of Truat shall also sgecure all future and additional sdvances which Secured Pary may fmake to Debtar from timae ta. time upon the ascurlty
harein conveyed. Such advarices shall be optional with Sacured Party and shail be on such_terms as lo amount, maturity and rate of interest as may be
mutually agreeatle 1o both Dabtor and Sesured Party. Any auch advancs may be made to any ofis of the Debtors should there be_mors than one, and i so
made, shal be secured by thia Deed of Trust to the sama extent as If made to all Debtora.



2. This Deed of Trust shall also secure any and ali other indebtedneas of Dabtor dus to Secured Party with intsrest thereon as spacified, or of any one of
the Debtors should thers bc maors than one, whether direct or contingent, primary or saconcary, sole, jolnt or saversl, now existing or hersafter arising al any
time before cancellation of this Deed of Trust. Such Indebiadneas may be evidanced by note, open account, overdraft, andorsamaent, guaranty or otherwise.

3. Debtar shall keep all improvements on the land herein conveyed insured against fira, all hazards included within the term “extended coverage”. flood in
areas designated by the U. §, Department of Housing and Urhan Development as being subject to overflow and such other hazards as Secured Party may
reascnably require in such amounts ag Debtor may determine bl for not less than the Indettedness secured by this Deed ol Trust. All pohcies shall bs
writien by reliable insurance companies acceptable to Secured Party. shall incluge standard loss payable clauses in favor of Secured Party and shall be.

delivered to Secured Party. Debior shall promptly pay when due all premiums charged for such insurance, and shail funish Secured Party the premium receipls -

for inspection Upon Debtnr's failure 1o pay the premiums, Secured Party snail have the right, but not the obligation, to pay such pramiums. In the event of a
Io5s covered by the insurance in force. Deblor shall promptly notify Secured Party who may make prool of loss if timely proof is not made by Debtor. All loss
payments shall be made directly to Secured Parly as ioss payee who may either apply the praceeds to the repair or restoration of the damaged improvements
or 10 Lthe indebtedness of Debtor. of release such proceeds in whole or in part to Debtor.

4. Deblor shatl pay all 1axes and assessments. general or speclal, levied against the Property or upon the Intarast of Trustee or Secured Parly tharein,
duting the term of this Deed of Trust belore such taxes or assessmenis becoms delinquent, and shall furnish Secured Party the tax recaipts or inspection.
Should Debtor fail o pay all taxes and assessments when due, Secured Party shail have the right, but not the obligation, (¢ make these paymanis.

5. Debtor shall keep the Properly in goad repair and shall not permit or commit waslae, impairment or deterioratian itheraof. Debtor shall use the Propeny
for lawful purposes onty. Secured Party may make or arrange \a beé made antries upon and inspections of tha Property after first giving Debtor notice prior 1o
any inspection specifying a just cause related to Secured Party's interest in the Property. Secured Party shall have the right, but nol ihe obligation, to cause
needed repars to be made to the Praperty after first atfording Deblor a reasonable opportunity 10 make the repairs.

Should the purpose of the primary indebtedness for which this Deed of Trust is given as security be for construction of improvemenis on_the land harein
conveyed. Secured Party shall have the right 16 make or arrangs {o e mads entries upon the Property and inspections of the consgwruction in progress. Should
Secured Party determine that Debtor i8 failing to padorm such construction in a timely and satislagtory manner, Secured Party shall bave the right. bul not
the obligation. to take charge of and proceed with the construclion at the expanse of Debtor after first affording Debtor a reascnable opportunity to continue
the construction in a manner agreeable to Secured Party.

6. Any sums advanced by Secured Party for insurance, taxes. repalrs or construclion a3 provided in Paragraphs 3, 4 and 5 shall be secured by this Dead
of Trest as advancas made to protect the Proparty and shall be payable by Debior to Secured Party, with inlerest at the rate specified in the note representing
the prnmary indebtedness. within thirty days following writien demand for payment sen! by Secured Parly to Debtor by certitied mail. Recelpts lor insurance
premiums, taxes and repair or construction costs for which Secured Party has made payment shall sarvé as conclusive evidence thareof.

? As additional security Debtor hereby assigna to Secured Pariy all rents accruing on the Property, Debtor shall have the right 10 coltect and retain the
rents as iong @s Debtor is not in default as provided in Paragraph 3. 1n the event of default. Secured Party in parson, by an agent or by a judiclally appointed
receiver shall be entitied to enter upon, lake possession of and manage the Property and coliecl the renis. All rents 50 coliected shall be applied first to the
costs of managing the Properly and collgcling the rents, Including tees far a recelver and an attorney, commissions 10 renial agents. repairs and olher
necessary related expenses and then to paymenis ¢n the Indebtednass.

8. I all or any part of the Property, or an interest therein, is sold or translarred by Dabtor, excluding (a) the creation of a lien subordinate to this Deed of
Trust. {b) a transfer by devise, by descant or by operation of law upan the death of a joint owner or (c) the grant of a leasehold intarest of three years or less
not containing an option to purchase, Secured Party may declare ail the Indebtedness 1o be immediately due and payable. Secured Party shail be deemed o
have waived such option to accelerate if, prior or subsequant 1o the sale or transler, Secured Party and Deblor's successor in interes! reach agreement in
wriling that the credit of such successor in interest Is satistactory to Secured Party and lhat the successor in interest will assume the Indeblednass so as to
became personally liable for the payment thereof. Upcn Debtar's successor in interest exacuting a written assumption agreemen! accepted in writing by
Secured Party. Secured Party shall release Debtor from bl abligations under ihe Desd of Trust and the Indebtednass.

If the conditions resulting in a waiver of the optlon 10 accelerate are not satisfied, and il Secured Parly elects nol to exercise such optlon. then any
extension or modification of the terms of repayment from time to time by Secured Parly shall not operale to reiease Debtor or Debtor's successor in interast
from any Hability imposed by 1his Deed of Trust of by the Indebtedness,

it Secured Parly elects to exercise the optlon to accelerate, Secured Party shall send Debtor notice of acceleration by carified mail. Such notice shall
provide a pericd of thirty days from the date of mailing within which Dsbtor may pay ihe Indebtedness in full. It Deblor 1ails to pay such Indebledness prior {o
the expiration of thifly days, Secured Party may, without further notice to Debtor, invoke any remedies set forih in this Deed of Trust.

9. Deblor shall ba in default under the provisions of this Deed of Trust if Deblor (a) shall fail to comply with any of Debtor's covenanta or obligations
contained herein, (5} shall fail to pay any of the Indebtedness secured hereby, or any instaliment thereof or interest thereor, as such Indebtednass,
installment or interest shall be due by contraciual agreement or by acceleration, (c) shalt become bankrupt or insolvent or be placed ir receivershig, {d) shall,
o a corporation, a partnership or an unincorporated associatwon be dissolved voluntarily or involuntarily, or {@) If Secured Party in good faith rdeems itself
insensure and ils prospect of repaymeni seriously impairad.

10. Secured Party may al any time., without giving format notice to the criginat or any successor Trusten, or 1o Debtor, and without regard 1o the
willingnass or inability of any such Trustee 1o execute ihis trust, appolnt another person or succession of persons to act as Trustee, and such appoiniee in
the executwon o this trust shall have al! the powers vested o and obtlgations imposed upnn Trustee. Should Secured Parly be a corperation or an
unincaorporated association, then any officer thereof may make such appointment.

11. Eacn privilege, option of remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, option or remedy conlained
herein or alforded by law or equity. and may be exercised independently, concurrently, cumulativaly or successively by Secured Party or by any olher owner or
halder of the Indebledness. Furbearance by Secured Party in exercising any priviiege. option or remedy after the right 10 ¢o s0 has accrued shall not
constitute a waiver of Secured Party’s right 1o exercise such privilege, option or remedy in event of any subsegueni accrual.

12. The words "Debtor™ ar "Secured Parly” shall each embrace one Individual, two or more individuals, a corporation, a parinership or an unircorporated
association, depending on ihe recital herein of the parlies to this Deed of Trust. The covenants herein contained shall bind. and the benetits herein provided
shall inure to, 1he respeciive legal or personal represenialives, SUCCAsSBOrs or assigns of the parties hareto subject o the provisions of Paragraph 8. Y there be
more than cne Debtor, then Deblor's obligations shall be joint and several. Whenaver in this Deed of Trusi the context so requires, the singular shall include
the plural and the plural the singular. Notices required herein from Secured Party ic Beblor shall be sent 10 the address of Dehtor shown in his Deed_,oi Trust.

13. This Desd of Trust Is given and taken In renewal and extension ot a deed of trust dated tha day of. =y
—— ., and recorded Iin Book -—. PAGE dead records County, Miss., and is I no way
Intended to vold the sald deed of trust or Impalr the security thereof. R :
|N WITNESS WHE REQF, Debtor has executed this Dead of Trust on Yk XXX XX August 905 o, ,@@2

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE

Name of Debtor

By

Title
Attest: wr

Title
{Seat)

(Acknowledgement on Reverse Side) oy e b new

9490949451 )8
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSW -
COUNTY OF = <Q/‘L'O

This day personally appeared balore me, the undersigned authority in and for the State and County aloresaid, the within nared

D SEAE GREEN

who acknowledged that-._hs __signad and delivered the foragoing Deed of Trust
on the day and year therein mentianed. !
Given under my hand and official seai of office, this the day of @ﬂf°
10-05-02
My Commisglon Explres }

CORPOURATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT K A

R B S
STATE OF MISSISSIPR]

COUNTY OF

This day personally appeared bafore me, the undersignad authorlty in and for the State and Cdunty aforesaid, o=

and
{Titia) (Title)

raspactively of Debtar, the above named .
a corporation— a partnership -~ an unincorporated assoclation, who acknowledged that for and on Its behalf, he gigned, sealed and detivered tha
foregoing Deed of Trust on the day and. year thereln mentioned aa its act and deed, balng first duly authorized so to do.

Given under my hand and official seal of office, this the day of . 4.4

My Commission Expirea - Notary Public
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