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LAND DEED OF TRUST 5

THIS INDENTURE, made and entered into this day by and between

LynreAustin
whose address is 7648 E. Wills Way o Walls'

{Streat No. or RFD No, and Box) . . B (City) ' ‘ i
DeSoto - MS , as Grantor (herain designated as “Debtor”), and’

{County] {State)
Mary Austin Monteith )

as Trustee, and RWH Properties, LLC

of _Southaven . Mississippi. as Beneficiary

{herein designated as "Secured Party”), WITNESSETH:

WHEREAS, Dabtor is Indebted to Securad Party in the full sum of

Three Thousand Three Hundred Eighty2ad Dollars and 07/100—————————————

( "me;r oot ' - - o SORTHPH] M. -DESATO GOW
LAND . Vil

er 1§ 8 35 M ’02

"l‘i o 2D
W.E DAVIS oh. GU(U

Doilars ($_3,380.07 __)evidenced by ONE promissory note. . of even date herewith -
in favor of Secured Party, baaring interest from DATE at the.rate specified in the note:

providing for payment of attorney’s faes for collection if not paid according to the terms thereof and being due )
and payable as set forth below:

DUE AND PAYABLE IN 2 INSTALLMENTS, THE 1ST INSTALLMENT BEING DUE ON NOVEMBER 18,
2002 IN THE AMOUNT OF $1,550.00 AND THE FINAL PAYMENT IN THE'AMOUNT OF $1,830.07 DUE
ON OR BEFORE FEBRUARY 28, 2003. -

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtednéss described above according. .
10 its terms and any extensions thereof, (b) any additional and future advances with interest thereon which Secured -
Party may make to Debtor as provided in Paragraph 1, (¢) any cther indebtedness which Debtor may now or hereafter
owe 1o Secured Party as provided in Paragraph 2 and (d) any advances with interest which Secured Party may.

make to protect the property herein conveyed as provided in Paragraphs 3, 4, § and 6 (all being herein referred
to as the “Indebtedness”). .

NOW THEREFORE, In consideration of the existing and future Indebtednsss herein reclted Debtor hereby .
conveys and warrants unto Trustee the land described below situated in the

City ot _Wails County of DeSoto_~ - - : State of Mississippi:

Lot 3, Hallum Estates Subdivision, located in Section 25, Township 1 South, Range 9
West DeSoto County, Mississippi, as recorded in Plat Book 74, Page 14, in the office
of the Chancery Clerk of DeSoto County, Mississippi.



BKIS579P60621

togsther with all improvements and appurtenances now or héreafter erected on, and all fixtures of any and every
description now or hereafter attached {o, said land (afl being herein referred to as the "Property”). Notwithstanding
any provision in this agreemant or in any other agreement with Secured Party, the Secured Party shall not have
& nonpossessory security interest in and its Collateral or Property shall not include any housghold goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the housshold goods are identified in a security agree-
ment and are acquired as a result of a purchase monsy obligation. Such-household goods shall only secure said .
purchase money obligation {including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, IS IN TRUST 10 secura prompt payment of all existing and fulure Indebtedness due by Debtor to Secured .
Party under the provisions of this Déed of Trust. It Debtor shall pay said tndebtedness promptly when.due and shall patform all ecvenants

made by Debtor, then this conveyance shall be void and of no effect. If Debtor shall be in default as provided in Faragraph 9, then, in that o

event, the entire Indebtednass, togethaer with all interest accruaed thereon, shall, at the option of Secured Party, be and become at ohce duse
and payable without notice to Debtor, and Trustee shall, at the request of Secured Parly, sell the Proparty conveyed, or a sufficlancy thereof,
{0 satisfy the Indebiedness at public outcry to the highest bidder for cash. Sale of the property shall be advertised for three consecutive weeks
preceding the sale in a newsapaper published in the county whare the Property is situated, or if none s so published, then in some newspaper
having a general circuiation {herein, and by posting a notice for the same lime at the courthouss of the same county. The notice and adver-

tisament shall disclose the names of tha original debtars in this Daad of Trust. Debtors waive the provisions of Section 89-1-55 of the Misslssippl - -

Codae of 1972 as amended, if any, as far as this section rastricts the right of Trustee 10 offer at sale more than 160 acres at a time, and Trustee
may offer the property herein conveyed as a whole, regardless of how it is describad, o

If the Property Is situated in two or more counties, or in two judicial districts of the same county, Trustee shall have full power to select
In which county, or judicial district, the sale of the property is to be made, newspaper adverlisement published and notice of sale posted,.
and Trustea's selection shall be binding upon Debtor and Secured Party. Should Secured Party ba & corporation or'an unincorporated association,
then any officer thereof may declare Debtor 1o be In default as provided in Paragraph 9 and request Trustee to sell the Property, Secured
Party shail have the sams right to purchase the property at the forectosure sale as would a purchaser who Is.not a party to this Deed of Trus!,

From the proceeds of the sale Trustee shall first pay all costs of the sale including reasonable compensation to Trusiee; ther the In-
debtedness due Seciired Party by Debtor, Including accrued intarast and attorney's fees due for collaction of the debt; and then, lastly, any .
balance remaining to Debtor. .

IT IS AGREED that this conveyance |s made subject to the convenants, stipulations and conditions sat forth below which shall be binding
upon all parties hereto.

1. This Deed of Trust shall also secure ali future and additional advances which Secured Party may make to Debtor from time to time
upon the security herein,convayed, Such advances shail be optional with Secured Party and shali be on such terms as to amount, maturity
and rate of interast as may be mutuzally agreeable to both Dablor and Secured Pary. Any such advance may be made to any one of the
Debters should there be more than one, and if so made, shall be secured by this Deed of Trust to the same extent as if made to all Debtors.

2. Thia Daed of Trust shall alac secure any and all other indebtedness of Debtor due to Secured Party with intarast thereon as specified,

or of any one of the Debters shouid there ba more than one, whether direct or contingant, primary or secondary, sole, joint or several, now ‘

exisling or herealter arising at any time before cancaliation of this Deed of Trust. Such Indsbtednass may be avidenced by note, opent ac-
count, overdrafi, andorsement, guaranty or.otherwise. . .

3. Debtor shall keop all improvemeants on the land herein convayed.insured against fire, all hazards included within the term "axtended
coverage”, ficod in areas designated by the U. §. Dapartment of Housing and Urhan Development as baing subjact to overflow and such
other hazards as Secured Party may reasonably require in such amounts as Debtor may determine but for not lass than the Indebtedness
sacursd by this Desed of Trust. All policies shall be written by reliable insurance companies acceptable to Securad Party, shall include stan-
dard loss payable clauses in favor of Secured Party and shall be delivered to Secured Party. Debtor shall promptly pay when due all premiums
charged for such ingurznce, and shall furnish Secured Party the premium receipts for inspection. Upon Debtor's failure to pay the premiums,
Securad Party shall hava the right, but not the obilgation, to_pay such premiums. In the event of a loss covarad by the insurance in forca,
Debtor shall promptly notity Secured Party who may make proof of (oss if.timely proof is not made by Debtor. All loss payments.shall be.
made dirgctly to Secured Party as loss payee who may either apply the proceeds to the repair or restoration of the damaged [mprovements .
or to the Indebtadness of Dabtor, or releass such proceeds in whole or in part to Debtor: .

4. Debtor shall pay all taxes and assessments, general or special, Jevied against the Proparty or upon the interest of Trustea or Securad
Party therein, during the term of 1his Deed of Trust before such taxes or assessments bacome delinquent, and shall furnishy Secured Party
the tax receipis for inspection. Should Dabtor fail 1o pay all taxes and assessments when. due, Secured Party shall have the right; but not
the obligation, to make these payments. - -

5. Debtor shall keep the Property in good rapair and shall not parmit or commit waste, impalrment ¢r detericration thereof. Debtor shali

usa the Property for lawlul purposes only. Secured Party may make or arrange to be made entries upon and inspections of the Property . )

after first giving Dabtor notice prier to any Inspection specliying a just cause related to Secured Parly’s interest in the Property. Securad
Party shall have the right, but not the obligation, to cause needed repairs to be mada to the Propaerty after first affording Debtor a reasonable
opportunity to make the repairs. . -

Sheuld the purpose of the primary indsbtedness for which this Deed of Trust is given as security bé for constructien of improvemaents
on tha lend herein convayed, Secured Party shail have the right to make or arrange to be made entries upon the Properly and inspactions
of the canstruction in progress. Shoukd Sacured Party determine that Debtor is falling to perform such construction in a timely and satisfactory -
manner, Secured Party shall have the right, but nof the obligation, to take charge of and proceed with the construction at the expenss of . -
Debtor after first affording Dabtor a reasonable opportunity te continua the construction in a manner agreaabie to Secursd Party. -
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6. Any sums advanced by Secured Parly for insurance, taxes, repairs or construction as provided in Paragraphs 3, 4 and 5 shall be secured
by this Daed of Trust as advances made 1o protect the Proparty and shall be payable by Debtor to Secured Party, with Interast at. ihe rate
spacifiad in the note rapresenting the primary Indabtedness, within thirty days following written demand for payment sent by Secured Parly
to Debtor by certified mall, Réceipts for insurance premiums, taxes and repalr or canstruction costs for which Secured Party has made pay-.
ment shall serve ms conciusive evidence thereaf. .

7. As additional sacurity Debtor heraby assigns to Secured Party all rants accrulng on the Property, Debtor ghall have the right to collect
and retain tha rents aa long as Debtor is not in defauit as provided In Paragraph 9. In the event of defauit, Secured Party in person, by an
agent or by a judicially appeinted recelver shall be entitied to enter upan, 1ake possession of and manage the Property and collect the rents.
[All rants 9o coliacted shail be applied first to the costs of managing the Property and collecting the rents, including fees for a receiver and
an atlorney, commissions fo rental agents, repairs and other necessary related expensas and then to payments on the indebtedness.

8. If all or any part of the Property, or &n interest therein, is sold or transterrad by Debtor, excluding (a) the creation of a ilen subordinate
to this Deed of Trust, (b) a transfer by davise, by dascent or by aparation of law upon the death of a [eint owner or (¢} the grant of a leasehoid.
Interest of three years or less not containing an option to purchase, Secured Parly may.declare all the Indebtedness to be immediately dus
and payabia. Secured Party shall ba deemed to have waived such oplion to accelarate if, prior or subsequant to tha salo or transter, Secured
Party and Debtors succassor i interast reach agreemant in writing that the credil of such successor in Interest is satisfactory to Secured . . . .
Party and that the successor In interest will assume the indebtedness so Bs 1o become personally liable for the payment thereof. Upon Deblor's
successor in interest executing a written assumption agreernent accepted in writing by Secured Party, Secured Party shall release Debtor
from all obligations under the Deed of Trust and the Indebtedness. o .

If the conditions resulting in a walver of the oplion to accelerate are not satistled, and [f Secured Party elects not {0 exercise susch option, - -
then any extension or modification of the tarms of repayment from time to time by Secured Parly shall not operate to release Debtor or Debtor's . . .
successor in interest from any liability imposed by this Deed of Trust or. by the Indebtednaess. '

if Secured Party alecls to axercise the option to accelerate, Secured Party shali send Debtor hotice of accelération by cartified mail. Such
notice shall provide a peariod of thirty days from the date of mailing within which Debtor may pay the [ndebtedness in fuil. If Debtor fails to -
pay such Indebtedness prior to the expiration of thifly days, Secured Party may, without further notice to Debtor, invoke any remedies set
forth in this Desd of Trust. .

9. Dabtor shalf be in default undar the provisions of this Deed ot Trust if Dabtor (a) shall fail to comply with any of Dabtor's covenants
or obligations containad heraln, (b} ahall fail to pay any of the Indebtedness secured hereby, or any installment thereof or interast thereon, .
as such indabtedness, installment or interest shall be due by contractual agreement or by acceleration, {c) sha!l become bankrupt or insolvent -
or ba placad In receivership, (d) shall, if a corporation, a parinership or an unincorporated assoclation, be dissoived valuntarily or involuntari- -
ly, or (o) if Secured Party in good falth deems itself insecure and its prospect of repayment seriously impalred. B :

10. Secured Party may at any time, without giving formal notice to the original or any successor Trustee, or to Dabtor, and without regard”
10 the willingness or inabliity of any such Trustee to execute this trusi, appoint another person or succession of parsans to act as Trustes,
and such appointes in the executicn of this trust shall have all the powers vasted in and obligations imposed upon Trustee. Should Secured .
Party be a corporation ar an unincorporated association, then any officer thereof may maka such appoiniment. . ..

11, Each privilege, option or remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, optionor remedy
contained herain or atforded by law or equily, and may be exercised independantly, cancurréntly, cumulatively or successively by Secured
Party ar by any other ownsr or holder of the indebtedness. Forbearance by Secured Party in exercising.any privilege, option or remedy after
the right to do so has accrued shall not constituta a waiver of Secured Party’s right to exercise such privilege, option.or remedy in event
of any subsequent accrual. .

12. The words “Dabtos” or “Securad Parly” shall each embrace one Individual, two or. more individuals, a corporation, a partnership or
an unincorporated assoclation, depending oh the recital herein of the parties ta this Deed of Trust. The covenants herein contained shall
bind, and tha banefits hersin provided shall inure to, the respective legal or parsonal representatives, successors or assigns of the parties
hereto subject ta the provisions of Paragraph . If there be more than one Debtor, than Dabtor's obligations shali be joint and several. Whenavar
in this Dead of Trust the context so reguires, the singular shalt include the piural and the plural the singular. Notices required herein from
Sasurad Parly to Debtor shall be sent te the address of Dabtor shown in lhlf Read of Trust.

IN WITNESS WHEREOQF, Debtor has executed this Deed of Trust on the 1

Say ot October 2002 [ |
CORPORATE, PARTNERSHIPF OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATUR B . A7 S
. - o N L ] ’ PR

Mame of Debtor i ustin—" 0

By
Tille
Attest: _
Tite
(Seal)

{NDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPP]

COUNTY OF : : . L

This day persondlly appearad before ma, the undersigned authority in and for tha. State and County aforesaid, the within named .-
Lynne=Austin who acknowiedged that S__ he signed and gelivered the foregoing
Daad of Trust on the day and year tharein mentioned.

‘,i“'“_iiu'lln;,” . . ~
Given undar my hand end nﬁlctal,saa_l;{{'aﬁi&'ﬂhﬁ;tgfgfiﬂ___._ day ot D5tober o 2002
g a"'"""t. =, .
MiSg! Xt
SSIPPI & 45 ‘\o’_?% . |, "r_: . /

My Commission Expire: o ': ‘// % T

“- . ppEPARED BY & RETURNTO:
sLE ? AUSTIN LAW FIRM, PA.
o’ ATE'SRNEYSDL? éﬁmg 169

g BRLESTONE DPL
- 20 S OUTHAVEN. S 38672
£52-50u-15T8
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