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DEED OF TRUST.
DEFINITIONS MIN: 1000948-0000219832-1

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in .
Section 16.

(A) “Security Instrument” means this document, which is dated 26th day of June, 2003, together with all
Riders to this document.

(B) “Borrower(s)” are/is: ROY SHEARS, SR. A MARRIED PERSON. Borrower(s) is the trustor under this
Security Instrument.

(C) “Lender” is Community Mortgage Corporation. Lender is a corporation organized and existing under the
laws of Tennessee. Lender’s address is Community Mortgage Corporation 142 Timber Creek Drive Cordova,
TN 38018. Lender is the beneficiary under this Security Instrument.

(D) “Trustee” is Kathryn L. Harris, P.O. Box 54.Rossville, TN 38018..

() “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) “Note” means the promissory note signed by Borrower and dated 06/26/03. The Note states that Borrower _
owes Lender One hundred Seventy Six thousand Nine hundred and 00/100 dollars (U.S. $176,900.00) plus

interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later .

than 7/1/2033.

(G) “Property” means the property that is described below under the heading “Transfer of Rights in the
Property.” .

(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and ail sums due under this Security Instrument, plus interest. .

(D) “Riders” means all Riders to this Secuurity Instrument that are executed by Borrower. The following Riders
are to be executed by Borrower:

(J) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances ..
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable.
judicial opinions.

(K) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other..

charges that are imposed on Borrower or the Property by a condominium association, homeowners association .

or similar organization.
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. (L) “Electronic Funds Transfer” means any transfer of funds, other than a transac ion originated by check,
draft, or similar 1 aper instrument, which is initiated through an glectronic terminal, telephonic instrument,
computer, or mag etic tape so as, to order, insiruct, or authorize a financial institut on to debit or credit an

account. Such tern: includes, but is not limited to, point-of-sale transfers, automated te! ler machine transactions, - -
transfers initiated 1.y telephone, wire {ransfers, and automated clearinghouse iransfers.

i

(M) “Escrow Itens” means those items that are described in Section 3.

(N) “Miscellanco s Proceeds” meaxns any compensation, setilement, award of damages, or proceeds paid by
any third party (ot .er than insurance proceeds paid under the coverages deseribed in Section 5) for: (i) damage
to, or destruction of, the Property; (i) condemnation or other taking of all or auy yart of the Property; (iii)
conveyance in liew of condemmation; or (iv) misrepresentations of, or omissions as to, t 1& value and/or condition
of the Property.

(0) “Mortgage I surance” means insurance protecting Lender against the nonpaym snt of, or default on, the
Loan.

(P) “Periodic Pa; ment” means the regularly scheduled amount due for (i) princip:l and interest under the

Note, plus (ii) any mmounts under Section 3 of this Security Instrument.

(Q) “RESPA" me s the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et sixq.) and its implementing
regnlation, Regula ont X (24 C.F.R. Part 3500), as they might be amended from time 1o time, or any additional
or successor legisl ition or regulation that governs the same subject matter, As used in this Security Instruinent,

“RESPA™ refers t¢ all requirements and restrictions that are imposed in regard to a “fiderally related mortgage N

loan” even if the L 1an does not qualify as a “federally related mortgage loan™ under RESPA. S

(R) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assw aed Borrower’s obligations under the Note and/or this Security Instrimeint.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of ihis Security Instrument is MERS (solely as pominee for Lender and Lender’s successors and
assigns) and the su ;cessors and assigns of MERS. This Security Instrument. secures to J.ender: i) the repayment
of the Loan, and all renewals, extensions and modifications of the Note; and (if) the pe-formance of Borrower’s_
covenants and agr zments under this Security Instrument and the Note. For this purpo ¢, Borrower irrevocably
grants and convey: to Trustee, in trust, with power of sale, the following described prop arty located in the

of
[Type of . tecording Jurisdiction] T [Name of Recording Jurisdiction] .

SEE ATTACHED EHXIBIT ‘A’ FOR LEGAL DESCRIPTION

which currently ha : the address of 5375 PEAR. DRIVE SOUTHAVEN, MS 38671 (“Property Address™)

TOGETHER WIT I all the improvements now or hereafier erected on the proptriy, and all easements,
appurtenances, ané_fixtures now or hereafler a part of the property. All replacements a1d additions shall alzo be

covered by this S:eurity Instrument. All of the foregoing is referred to in this Seurity Insttument as the -
“Property.” Borrover understands and agrees that MERS holds only legal title to the interests granted by

Borrower in this S -curity Instrument, but, if necessary to comply with law or custom, ‘VIERS’s {as nominge for
Lender and Lender ‘s successors and assigns) has the right: to exercise any or all of thos interests, including, but
not limited to, the right to foreclose and sell the Property; and to take any action requ: red of Lender including,
but not limited to, : slcasing and canceling this Scourity Instrument. '

BORROWER CO' 'ENANTS that Borrower is lawfully seized of the estate hereby com eyed and has the right to
grant and convey ihe Property and that the Property is unencumbered, exgept for vncumbrances of record.

Borrower wartants and will defend generally the title to the Property against all claims and demands, subject to - o

any encurnbrances Hf record.
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_THIS ‘SECURITY INSTRUMENT combings uniform covenants for national use and monumiform covenants-
with limited variat ons by jurisdiction to constitute a uniform security instrument cover. ng real property. -

UNIFORM ¢ OVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment f Principal, Interest, Escrow Items, Prepayment Charges, and .Late Charges. Borrower
shall pay when dw the principal of, and interest on, the debt evidenced by the Note and any prepayment charges.
and late charges dne under the Note, Borrower shall also pay funds for BEscrow lienx s pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.8. cirrency, However, if any
check or other inst ument received by Lender as payment under the Note or this Secur ty Instrument is refmmed
to Lender unpaid, _ender may require that any or all snbsequent payments die under the Note and this Secutity
fostrument be mad s in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an

institution whose 'ieposits are insured by a federal agency, instrumentality, or entify; or (d) Elecironic Funds =~ -

Transfer.

Payments ar¢ deemed received by Lender when received at the location designat:d in the Note or at such.
other location as 112y be designated by Lender in accordance with the notice provisio as in Section 15. Lender
may return any pai ment or partial payment if the payment or partial paymenis are insu Hoient to bring the Loan
current. Lender m iy accept any payment or partial payment insnfficient to bring the Loan current, without
waiver of any right s hereunder or prejudice to its rights to refuse such payment or parti: | payments in the future, -
but Lender is not bligated to apply such payments at the time such payments are accepted. If each Periodic
Payment is appliec as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender
may hold such uns pplied funds until Borrower makes payment o bring the Loan current. If Borrower does not
do so within a reas mable period of time, Lender shall either apply such funds or return them to Borrower, If not
applied earlier, suc 1 funds will be applied to the outstanding principal balance under th: Note immediately prior
to foraclosure. No ffset or clairh which Borrower might have now or in the future ag: inst Lender shall relieve
Borrower from ma ring payments due under the Note and this Security Instrument or performing the covenants
and agreements sec ared by this Security Iustrment. ,

2. Applicatic n of Payments or Proceeds, Except as otherwise described in thi¢ Section 2, ail payments -

accepted and applizd by Lender shall be applied in the following order of priority: (1) interest due under the-
Note; (b) principal due under the Note; () amounts dug under Section 3. Such payment ; shall be applied to each
Periodic Payment n the order in which it became due. Any remaining amounts shall be applicd first to late -
charges, second tc any other amounts due under this Security Jnstrument, and then to reduce the “principal -
balance of the Note .

If Lender reciives a payment from Borrower for a delinquent Periodic Payment w rich includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge.
If more than one E sriodic Payment is outstanding, Lender may apply any payment raczived from Borrower to -
the repayment of tt  Periodic Payments if, and to the extent that, each payment can be piaid in fitll. To the extent
that any excess exists after the payment is applied to the full payment of one or more Periodic Payments, siich
excess may be app ied to any late charges due. Voluntary prepayments shall be appliec. first to any prepayment
charges and then at described in the Note.

Any applicat on of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not exte 1d or postpone the due date, or change the amount, of the Periodic Psyments. . . _

3. Fands for Escrow Items. Borrower shall pay to Lender on the day Periodic Pa /ments are due under the -

Note, until the Not : is paid in full, a sum (the “Funds™) to provide for payment of amounts due for: (a) taxes and -

assessments and ot ier items which can attain priority over this Security Instrumeiit as ¢ lien or encumbrance on
the Property; (b) 1:asebold payments or grovnd remts on the Property, if atty; (¢) premiums for any and all
insurance required by lender under Section 5; and (d) Mortgage Insurance premiwpgs, if any, o any sums ..
payable by Borrow or to Lender in lieu of the payment of Mortgage Insurance premiu s in accordance with the
provisions of Sectim 10. These items are called “Escrow Items.” At origination or at iy time during the term
of the Loan, Lende * may require that Community Association Dues, Fees, andl Assessmionts, ifany, - .

be escrowed by Enrrower, and such dues, fees and assessments shall be an Escrow Item. Borrower shall
promptly fumish &t Lender all notices of amounts to be paid under this Section. Borro ver shall pay- Lender the
Funds for Escrow ‘tems unless Lender waives Borrower’s obligation to pay the Funds for any or all Escrow
Ttems. Lender may waive Borrower’s obligdtion to pay to Lender Funds for any or all Escrow Itemns at any thme.
Any such waiver 112y only be in writing. In the gvent of such waiver, Borrower shal -pay directly, when and
where payable, the amounts due for any Escrow Iiems for which payment of Funds ha:: been waived by Lender
and, if Lender req.ires, shall furnish to Lender receipts evidencing such payment wi hin such time period as
Lender may requir . Borrower’s obligation to make such payments and to provide receipts shall for all purposes
be deemed to be @ covenant and agreement contained in this Security Instrument, as t1e phrase “covenant and |
agreement” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and |
Borrower fails to 3 ay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 and
pay such amount ¢ 1d Borrower shall then be obligated under Section-9 to repay to I ender any such amount.
Lender may revok:: the waiver as to any or all Escrow Items at any fime by a notice given in accordance with

,
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.Sectioh 15 and, ujon such revocation, Borrower shall pay to Lender ail Funds, and in such ameounts, that are
then required unde » this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to prormit Lender to apply the .
Funds at the time specified under RESPA, and (b) not to exceed the maximum ameunt z lender can require
nunder RESPA. Lender shall estimate the amount of Funds due on the basis of curent data and reasonable
estimates of expen litures of future Escrow Iterus or otherwise in accordance with Appl cable Law. -

The Funds sliall be held in an institution whose deposits are insured by a federa agency, instrumentality,
or entity (includin ; Lender, if Lender is an institution whose deposits are so insured) or.in any Federal Home

Loan Baok. Lende - shall apply the Funds to pay the Escrow Items no later then the time specified under RESPA, . -

Lender shall not ¢l arge Borrower for holding and applying the Funds, annually analyzig the escrow account, or .
verifying the Escr'w Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits -
Lender to make su:h a charge. Uniess an agreement is made in writing or Applicable L 1w requires interest to be
paid on the Funds, Lender shall not be required to pay Borrower any interest or eaming ; on the Funds. Borrower
and Lender can aires in writing, however, that interest shall be paid on the Funils. Lender ghall give to
Borrower, without charge, an annual accounting of the Funds as required by RESPA. '

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess fund i in accordance with RESPA. If there is a shortage of Funds held in sscrow, as defined under
RESPA, Lender sliall notify Borrower as required by RESPA, and Borrower shall piy to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than |2 monthly payments. If
there i& a deficier sy of Funds held in escrow, as defined under RESPA, Lender :hall notify Bomower as.
required by RESP A, and Borrower shall pay to Lender the amount necessary. {o muke up the deficiency in
accordance with R iSPA, but in no more than 12 monthly payments.

Upon payme it in full of all sums sesured by this Security Instrument, Lender shall promptly refund to
Borrower any Func s held by Lender. ,

4. Charges; l.iens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property wt.ch can attain priority over this Security Instrument, leaschold payrients or ground rents on
the Property, if an ;, and Community Association Dues, Feos, and Assessments, if any To the. extent that these
items are Escrow I sms, Borrower shall pay them in the manner provided in Section. 3.

Borrower shll promptly discharge any lien which has priority over this Seiurity Insu'ument umnless
Borrower: () agre :s in writing to the payment of the obligation secured by the licn i a manner acceptable to -
Lender, but only s » long as Borrower is performing such agreement; (b) contests the lien in good faith by, or .
defends against en drcement of the lien in, legal proceedings which in Lender’s opiniim operate to prevent the.
enforcement of the lien while those proceedings are pending, but only until such proce adings are concluded; or
(c) secures from th : holder of the lien an agreement sahsfactory to Lender subordinatin 3 the lien to this Security-
Instrument. If Lenc er determines that any part of the Property is subject to a lien whic 1 can attain priority over
this Security Instru ment, Lender may give Borrower a notice identifying the lien. With n 10 days of the datc on
which that notice i: given, Borrower shall satisfy the lien or take one or more of the zctions set forth above in
this Section 4.

Lender may : aqui.t'e Borrower to pay & one-time charge for a real estate tax verification and/or reporting
service used by Leider in connection with this Loan

5. Property Insurance. Borrower shall keep the nnprovements now existing ot hereafter erected on the
Property insured ep3ainst loss by fire, hazards included within the term “extended chverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender :equires imsurance. This .
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Ler der requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Len ler’s right to disapprove
Borrower’s choice which right shall not-be exercised unreasonably. Lender may req iire Bomower to pay, in
cormection with th s Loan, either: (a) a one-time charge for flood zone detenmination, :ertification and tracking
services; or {b) a ¢ '¢-time charge for flood zone determination and certification service « and subsequent charges
each time remap)ings or similar changes occur which reasonably might affect such determination or
certification. Borre wer shall alse be responsible for the payment of any fees Imposed by the Federal Emergency. .
Management Agen iy in connection with the review of any flood zone determination re:ulting front an objection
by Borrower.

If Borrower { 1dls to maintain any of the coverages described above, Lender may olstain insurance coverage,
at Lender's option and Borrower’s expense. Lender is under no obligation to purcha:e any particular type or
amount of coverass. Therefore, such coverage shall cover Lender, but might or mig not protect Borrower, -
Borrower’s equity . the Property, or the contents of the Property, against any risk, haz wd or liability and might
provide greater or lesser coverage than was previously in effect. Borower acknowls Iges that the cost of the.
insurance coverag: s$o obfained might significantly exceed the cost of insurance thit Borrower conld have
obtzined. Any am unts disbursed by Lender under this Section 5 shall become add: tional debi of Borrower .

secured by this S :curity Instrument. These amounts shall bear interest at the Not: rate from the date of L

disbursement and shall ‘be payable, with such interest, upon mnotice frorn Lender to Borrower requesting
payment.
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, * All insuranct policies required by Lender and renewals of such policies shall be subject to Lender’s right
to disapprove suc.. policies, shall include a standard mortgage clause, and shall naine Lender as mortgagee
and/or as an addit onal loss payee. Lender shall have the right to hold the policies ar d rencwal certificates. If
Lender requires, B orrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtaing any form of insurance coverage, not otherwise requirsd by Lender, for damage to, or -
desiruction of, the Property, such policy shall include a standard mortgage clause aiid shall name:Lender as
mertgagee and/or : 5 an additional loss payee.

In the event if loss, Borrower shall give prompt notxce to the insurance carrder and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Bormower otherwise agree in writing, . .
any insuranice prod seds, whether or not the underlying insurance was required by Leader, shall be applied to .
restoration or repal - of the Property, if the restoration ot repair is economically feasible and Lender’s security is
not lessened. During such repair and restoration. period, Lender shall have the righ! to hold such insurance
proceeds until Len er has had an opportunity to ingpect such Propetty to ensure the wo k has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires intorest to be paid on such
insurance proceed: . Lender shall not be required to pay Borrower any interest or earuings on such proceeds.
Fees for public adiusters, or other third parties, retained by Borrower shall not be paid out of the insurance
proceeds and shall »e the sole obligation of Borrower. If the restoration or repair is not economically feasible or
Lender’s security would be lessened, the insurance proceeds shall be applied to the sums secured by this
Security Instrumen ., whether or not then due, with the excess; if any, pa1d to Borrower. Such insurance proceeds. .
shall be applied in he order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance clain and
related matters. If . Soxrrower does not respond within 30 days to a notice from Lender ' hat the insurance carrier
has offered to settl: a claim, then Lender may negotiate and settle the ¢laim. The 30-da s period will begin when
the notice is given In either event, or if Lender acquires the Property under Section 22. or otherwise, Borrower
hereby assigns to lLender (a) Bormrower’s rights to any insurance proceeds in an anwount not to exceed the
amounts unpaid ur der the Note or this Security Instrument, and (b) any other of Borrower’s rights (other than
the right to any r¢ fund of uncarned premimmns paid by Borrower) under all insuran:e policies covering the
Property, insofar a: such rights are applicable to the coverage of the Property: Lender may use the insurance
proceeds either to repair or restore the Property or to pay amounts unpaid under it e Note or this Security
Instiyment, whethe r or not then due.

6. Occupanc . Borrower shall ocoupy, estabhsh and use the Property as Borrovwver’s principal residence .
within 60 days aftir the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s princip d residence for at least one year after the date of occupancy, unless Lender otherwise agrees

inn writing, which cnsent sha.ll not be unreasonably withheld, or unless extenuating ci cumstances exist which .

are beyond Borrow «t’s control. .
7. Preservati m, Maintenance and Protection of the Property; Inspections, Bc irower shall not destroy, .

damage or impair 11e Property, allow the Property to déteriorate or commit waste on 1he Property: Whether or
not Borrower is ret iding in the Property, Borrower shall maintain the Property in orde- io prevent the Property
from deteriorating »r decreasing in value due to its condition. Unless it is determined pursuant to Section S that
Tepair or restoratio t is not economically feasible, Borrower shall promptly repair the Property if damaged to
avoid further dete ioration or damage. If insurance or condemmnation proceeds are paid-in compection with
damage to, or the (uking of, the Property, Borrower shall be respensible for repairing or restoring the Property .

only if Lender ba: released proceeds for such purposes. Lender may disburse procieds for the repairs and

restoration in a sin, tle paymernt or in a series of progress payments as the work is completed. If the insurance or

condemmnation pro:eeds are not sufficient to repair .or restore the Property, Borrc wer is mot relieved of

Borrower’s obligat; on.for the completion of such repair or restoration.

Lender or its s1gent may make reasonable entries upon and inspections of the Pro; erty. If it has reasonable
canse, Lender may inspect.the interior of the improvements on the Property. Lender shall. g:tve Borrower notice
at the timie of or pri or to such an interior inspection spemﬁrmg such reasonable cause.

8. Borrower s Loan Application. Borrower shall be in default if, during the Loan apphcatmn PIOCeSS,
Bomrower or any |ersons or entities acting at the direction of Borrower or with Borrower’s knowledge or .
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to-provide
Lender with mater al informnation) in connection with the Loan, Material representations include, but are not
limited to, represer rations concerning Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Secarity Instrument. If (a).
Borrower fails to perform the covenants and agresments contained in this Security Iistrizment, (b) there is a -
legal praceeding th «t might significantly affect Lender’s interest in the Property and/or 1ights under this Security

Instrument (such a: a procesding in bankruptey, probate, for condemnation or forfeitvre, for enforcement of a .. -

lien which ay att in priority over this Security Instrument or to enforce laws or regu ations), or (v) Borrower
has abandoned the Property, then Lender may do and pay for whatever is reasonable ir appropriate to protect
Lender’s interest it the Property and rights under this Security Instrument, including protecting and/or assessing
the value of the Priperty, and securing and/or repairing the Property. Lender’s actions can include, but are not
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limited to: (2) payl :g any sums secured by a lien which has priority over this Security 1ustrument; (b) appearing -
in court; and (c) pi ving reasonable attorneys’ fees to protect its interest in the Properts’ and/or rights under this
Security Instrumen |, including its secured position in a pankruptcy proceeding. Securing the Property includes,

but. is not limited to, entering the Property to make repairs, change locks, replace or board up doors and -

windows, drain waer from pipes, eliminate building or other code violations or danger >us conditions, and have
utilities tumed on i off, Although Lender may take action under this Section 9, Lend«r does not have to do so
and is not under ar y duty or obligation to do so, It is agreed that Lender inciirs no liability for not taking any or
all actions authoriz :d under this Section 9. _

Any amounts disbursed by Lender under this Section 9 shall become additional ¢ ebt of Borrower secured
by this Security Ins irument. These amounts shall bear interest at the Note rate from the late of disbursement and -
shail be payable, with such interest, upon notice from Lender to Borrower requesting pa yment.

If this Securi v Imstrument is on a leasehold, Borrower shall comply with all the § rovisions of the lease. If . .

Borrower acquires lee title to the Property, the leagehold and the fee title shall not merg: unless Lender agrees fo
the merger in wrili g ,

10. Mortgag e Insurance. If Lender required Mortgage Insurance as a conditi »n .of making the Loan,
Borrower shall pay the premiums required to maintain the Mertgage Insurance in effe:f. If, for any reasomn, the
Morigage Insurat ¢ coverage required by Lender ceases to be available from the mortgage insurer that
previously provide | such insurance and Borrower was required to make separately des, gnated payments toward
the premjums for Mortgage Insurance, Borrower shall pay the premiumg requi-ed -io -obtain coverage
substantially equiv ilent to the Mortgage Insurance previously in effect, at a cost subst: mitially equivalent to the :
cost to Borrower o " the Mortgage Iusurance previously in effect, from an alternate morigage insurer seleoted by - -
Tender. If substant ally equivaleni Morigage Insurance coverage is not available, Borroy/er shall continue to )
pay to Lender the amount of the separately designated payments that were due wher. the insurance coverage

ceased to be in eff :ct. Lender will accept, use and retain these payments as a nonrefun lable loss reserve in lisu

of Mortgage Insur.nce. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is
ultimately paid in ull, and Tender shall not be required to pay Borrower any interest or eamings on such loss
reserve. Lendet cai no longer require loss reserye payments if Mortgage Insurance cov rrage (in the amount and
for the period tha Lender requires) provided by an insurer selected by Lender agan becomes available, is
obtained, and Lenc er requires separately designated payments toward the premiums for Mortgage Insurance. If
Lender required N arigage Insurance as 4 condition. of making the Loan and Borrow:r was required to make
separately designal :d payroents toward the premiums for Mottgage Insurance, Borrowe r shall pay the premiums
required to mainta n Mortgage Iusurance in effect, or to provide a nonrefundable loss reserve, until Lender’s
requirement for M srigage Insurance ends in accordance with any written agresmeni between Borrower and -
Lender providing lor such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects | jorrower™s obligation to pay interest at the rate provided in the Note. R

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) -for certain losses it may
incur if Borrower ¢ des hot repay the Loan as agreed. Borrower is not a party to the Mor gage Insurance. _

Mortgage Ins irers evaluate their total risk on all such insurance in force from tin & to time, and may enter
into agreements w th other parties that share or modify their risk, or reduce losses. " 'hese. agreements are o
terms and conditicns that are satisfactory to the morigage insurer and the other pzrty (or parties) to these
agreements. These agreements may require the mortgage insurer to make payments w ing any source of funds
that the mortgage insurer may have available (which may include funds obtained fiom Mortgage Insurance
preminms). : .

As a result oi these agreements, Lender, any purchaser of the note, another insurer, any reinsuret, any other
entity, or affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
raight be character zed as) a portion of Borrower’s payments for Mortgage Insurance, i1 exchange for sharing or

modifying the mor gage insurer’s risk, or reducing losses. If such agreement provided that an affiliate of Lender o

takes a share of the insurer’s risk in exchange for a share of the preminms paid to the insurer, the arrangement is
often termed “capt ve reinsurance.” Further: _

(2) Any sucl agreements will not affect the amounts that Borrower has agre2d to pay for Mortgage
Imsurance, or any other terms of the Loan. Such agreements will not intrease the amount Borrower will
owe for Mortgage Insurance, and they will not entitle Borrower to any refund, ‘

(b) Any such agreements will not affect the rights Borrower has — if any — with respect fo the
Mortgage Insuralice under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insnrance, to have the Mortgage Insurance terminated automatically, smd/or to ‘eceive a refund of any
Mortgage Insurs ce preminms that were unearned at the time of such ecancellatior, or terminagjon. o

11. Assignm :ut of Miscellaneons Proceeds; Forfeiture. All Miscellanieous Proc zeds are hercby assigned
to and shall be paic to Lender. _

If the Proper.y is damaged, such Miscellaneous Proceeds shall be applied to re:toration or repair of the

Property, if the res oration or repair is economically feasible and Lender’s security is pot lessened, Duting such. B

repair and restorat. on period, Lender shall have the right to hold such Miscellaneous Eroceeds until Lender has
had an opportunity’ to inspect such Property to ensure the work has been completed to- Lender’s satisfaction,.
provided that such inspection shall be undertaken promptly. Lender may pay for the re pairs and restoration in a
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_single disburseme 1t or jn a series of progress payments as the work is completed, Unless an agreement is made. ..

in writing or App icable Law requires interest to be paid on such Miscellansous Proczeds, Lender shall not be
required to pay Bt rrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is
not economically leasible or Lender’s security would be lessened, the Miscsllaneous *roceeds shall be applied
to the sums secn 2d by this Seccurity Instrument, whether or not then due, with ths excess, if any, paid to
Borrower, Such M iscellarteous Proceeds shall be applied in the order provided for in Si:ction 2.

In the event f a total taking, destruction, or loss in value of the Property, the Mis ellancous Procacds.shzill e
be applied to the s ims securcd by this Security Instrument, whether or not then due, with the ¢xcess, if any, paid -

to Borrowaer. :

In the event +f a partial taking, destruction, or loss in value of the Property in wlich the fair market value ..

of the Property im nediately before the partial taking, destruction, or loss in value is etjual to or greater than the
amount of the suris secured by this Security Instrument immediately before the partial taking, destruction, or
loss in value, un ess Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall b : reduced by the amount of the Miscellaneous Proceeds multiplied 1y the following fraction:
(a) the total amovnt of the sums secured immediately before the partial teking, des tuction, or loss in value
divided by (b) the Fait market value of the Property immediately before the partial taki 1g, destruction, or loss.in
value. Any balanct shall be paid to Borrower.'

In the event «:f a partial taking, destruction, or loss in value of the Property in w} ich the fuir market value
of the Property im aediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immn 2diately before the partial taking, destruction, or loss in value, unl:ss Borrower and Lender -
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security. .

Instnument whethe * or not the sums are then due. . o
If the Prope1ly is abandoned by Borrower, or if;, after notice by Lender to Bor‘ower that the Opposing

Party (as defined i the next sentence) offers to make an award to settle a claim for damages, Borrower fails fo .
respond to Lender within 30 days afier the datc the notice is given, Lender is authorizedl to collect and apply the - -

Miscellaneous Pro :eeds either to restoration or tepair of the Property or to the sums secured by this Security
Instrument, whethe 7 or not then due. “Opposing Party’” means the third party that owes Borrower Miscellaneous
Proceeds or the pai iy against whom Botrower has a right of action in regard to Miscella 1eous Proc¢eeds. :

Borrower shill be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment could result in forfeiture of the Property or other material impairme nt of Lender’s interest in
the Property or rig s under this Security Instrument. Borrower can cute such a defanl: and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to b dismissed with a ruling
that, in Lender’s ju lgment, precludes forfeiture of the Property or other material impair nent of Lender’s interest
in the Property or r ghts under this Seourity Instrument. The proceeds of any award or claim for damages that are
aitributable to the impairment of Lender’s interest in the Property are hereby assigred and shall be paid to
Lender.

All Miscellar 2ous Proceeds that are not applied to restoration or repair of the Prc perty shall be applied in

the order provided or in Section 2. ,
12. Borrowe," Not Released; Forbearance By Lender Not a Waiver. Extensior of the time for payment

or modification of mmortization of the sums secured by this Security Instruxnent grante:l by Lender to Borrower -

or any Suceessor it Interest of Borrower shall not operate to relcase the liability of Botrower or any Successors
in Interest of Borro wer. Lender shall not be required to commence proceedings against .my Sucoessor in Inferest

of Borrower or to : =fuse to extend time for payment or otherwise modify amortizatior of the sums secured by -

this Security Instru aent by reason of any demand made by the original Borrower or any Successors in Inferest of”.
Borrower. Any forl icarance by Lender in exercising any right or remedy including, without limitation, Lender's .

acceptance of payr “ents from third persons, entities or Successors in Intetest of Bomywer or in amounts less
than the amount the a due, shall not be & waiver of or preclude the exercise of any right crremedy. . . . -

13. Joint anc¢ Several Liability; Co-signers; Successors and Assigns Bound. 3orrower covenants and
agraes that Borrow r’s obligations and liability shall be joint and several. However, any Borrower who co-signs

this Security Instru aent but does not execute the Note (a “co-signer”): (2) is co-signing this_Security Instrumment -

only to mortgage, grant and comvey the co-signer’s interest in the Property under thz terms of this Security
Instriment; (b) is r 5t personally obligated to pay the sums secured by this Security Instrument; and (¢) agrees
that Lender and an other Borrower can agree to extend, modify, forbear or make any accommodations with
regard to the terms “f this Security Instrument or the Note without the co-signer’s conseint. . :

Subject to the provisions of Section, 18, any Successor in Interest of Borrower vwho assumes Bomrower’'s -
obligations under tliis Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s

rights and benefits ander this Security Insirument. Botrower shall not be released from Borrower’s obligations

aud liability under his Security Instrument unless Lender agrees to such release in writing. The covenants and -

agreements of this ecurity Instrument shall bind {except as provided in Section 20) ar d benefit the successors

and assigns of Lender. . ,
14, Loan Charges. Lender may charge Borrower fees for services perfornred in connection with

Borrower’s default, for the purpose of protecting Lender’s interest in the Property and r ghts under this Security .

Instrument, includiiig, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard to any

other fees, the abse ce of express authority in this Security Instrurnent to charge a speci ic fee to Botrower shall.
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not be construed a. a prohibition on the charging of such fee. Lender tmay not charg: fees that are expressly
prohibited by this & senrity Instrument or by Applicable Law.

If the Loat is subject to a law which sets maximaum loan charges, and that law is inally interpreted so that
the interest or othe - loan charges collected or io be collected in connection with the Lcan exceed the permitted
limits, then: (a) ary such loao charge shall be reduced by the amount necessary to 1educe the charge to the
permitted limit; ard (b) any sums already collected from Rorrower which exceeded permitted lirpits will be
vefunded to Borrov er. Lender may choose to make this refund by reducing the principa ‘owed under the Note or -
by making a direct payment to Borrower, If a refund reduces principal, the reduction w ill be treated as a pavtial
prepayment withot £ any prepayment charge (whether or not a prepayment charge is provided for under the
Note). Borrowei’s icceptance of any such refund made by direct payment to Borrowe! will constitute a waiver
of any right of actic n Borrower might have arising out of such overcharge. o

15, Notices. .\l notices given by Borrower or Lender in connection with this Sec arity Instrument must be - -
in writing. Any nclice to Borrower in connection with this Security Instrument ghall se deemed to have been
given to Borrower when mailed by first class mail or when actually delivered to Bomn pwer’s notice address if
sent by other mean 5. Notice to any one Borrower shall constitute notice to all Borrowel s unless Applicable Law
expressly requires therwise. The notice address shall be the Property Address unless Borrower has designated a
substitute notice m!dress by notice to Lender. Borrower shall promptly notify Lender >f Borrower’s change of
address. If Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only
report a change of address through that specified procedure. There may be only one ¢ esignated notice address
under this Securit - Instrument at any one time. Any notice to Lender shall be given by delivering it or by
mailing it by firstlass mail to Lender’s address stated herein untess Lender has desig yated another address by
notice to Borrowe; . Any notice in connection with this Security Instrument-shall not be deemed to have been -
given to Lender u til actually received by Lender. If any notice required by this Sewurity Instrument is also
required under Ay plicable Law, the Applicable Law requitement ‘will satisfy the coiresponding requirement
under this Security [ustrument.

16. Governi g Law; Severability; Rules of Construction, This Security Instrin ent shall be governed by
federal law and tht law of the jurisdiction in which the Property is located. All rights znd. obligations contained
in this Security Insizument are subject to any requirsments and limitations of Applicable Law. _Applicable Law
might explicitly o1 implicitly allow the parties to agree by contract or it might be sileat, but such silence shall
not be construed a: a prohibition against agreement by confract. T the event that any provision or clause of this -
Security Instrumer I: or the Note conflicts with Applicable Law, such conflict shall not iffect other provisiOns of
this Security Instrv nent or the Note which can be given effect without the conflicting p ‘'ovisioi. N

As nsed in this Security Instrument: (a) words of the masculine gender thall mean and include .
corresponding neu er words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa; and (¢) the word “may” gives sole discretion without any obli, zation to take any action.

17. Borrowe ’s Capy. Borrower shall be given one copy of the Note and of this § ecurity Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrowex. As used in this Section 18, “Interest
in the Property” 1icans any legal or beneficial interest im the Property, including, (wut not limited to, those
beneficial interest: transferred in a bond for deed, contract for deed, installment pales contract or esCrow
agreement, the inte 1t of which is the transfer of title by Borrower at a future dateio. a purchaser. )

If all or any 1 art of the Property or any Interest in the Property is sold or transferred {or if Berrower isnota:

natural person an'. a beneficial interest in Borrower is sold or transferred) without Lender’s prior wriften.

consent, Lender 1iay require immediate payment in full of all sums secured by this Security Instrument.

However, this opti »n shall not be exercised by Lender if such exercise is prohibited by .Applicable Law. -

If Lender exc¢ rcises this option, Lender shall give Borrower notice of acceleration The notice shall providé -

a period of not les : than 30 days from the date the notice is given in accordunce with Section 15 within which
Borrower must pa:* all sums secured by this Security Instrument. If Borrower fails to pity these sums prior to the
expiration of this | sriod, Lender may invoke any remedies permitted by this Security histrument without further
notice or demand ¢« .11 Borrower. , . '

19. Borrowe r’s Right to Reinstate After Acceleration, If Borrower meets ceriain conditions, Borrower . .
shall have the righ ' to have enfercement of this Security Instrument discontinued at any’ time prior to the earliest-
of: () five days be fore sgle of the Property pursuani to any power of sale contained in this Security Instrument; -
(b) such other peti »d as Applicable Law might specify for the termination of Borrower s right to reinstate; or {c)
entry of a judgme it enforcing this Security Instrament. Those conditions are that Bort swer: (a) pays Lender all
qums which then +ould be due under this Security Instrument and the Note as ifno a sceleration had occurred; .
(b) cures any deft nlt of any other covenants or agreements; (c). pays all expenses i yeurred in enforcing this =
Security Iustrumen t, including, but not limited to, reasonable attorneys’ fees, property inspection and valuation
fees, and other fee : incurred for the purpose of protecting Lender’s interest in the Prop erty and rights under this
Security Instrume t; and (d) takes such action as Lender may reasonably require to ass ure that Lender’s interest
in the Property atu| rights under this Security Instrument, and Borrower’s obligation to pay the sums secured by
this Security Instr .ment, shall continue unchanged. Lender may require that Berrower pay such reinstatement
sums and expense : in one or more of the following forms, as selected by Lender: (a) cash; (b) fuoney order; (¢) -
certified check, be ak check, treasurer’s check or cashier’s check, provided any such check is drawn upon an

institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Blectronic Funds
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.Travsfer. Upon rej nstaternent by Borrower, this Security Instrutnent and obligations se ured hereby shall remain -
fully effective as i no acceleration had occurred. However, this right to reinstate shall not apply in the case of

acceleration under Section 18. _
20. Sale of [ lote; Change of Loan Servicer; Notice of Grievance. The Note < a partial interest in the

Wote (together wit 1 this Security Instrument) can be sold one or more times ‘without prior notice to Borower. A - o

sale might result i1 a change in the entity (known as the “Loan Servicer”) that collec s Periodic Payments due
under the Note an | this Security Instrument and performs other mortgage loan servic ng obligations under the -
Note, this Securit - Tnstrament, and Applicable Law. There also might be one of more changes of the Loan .
Servicer nnrelated o a sale of the Note, If there is a change of the Loan Servicer, Borre wer will be given written. '
notice of the char ze which will state the name and address of the new Loan Servicer, the address to. which
payments should t 2 made and any other information RESPA requires in connection with a notice of transier of
servicing. If the N ite is sold and thereafter the Loan is serviced by a Loan Servicer ot aer than the purchaser of

the Note, the mo tgage loan servicing obligations to Borrower will remain with the Loan Servicer or be -

transforred to a su cessor Loan Servicer and are not assumed by the Note purchaser uuless otherwise provided
by the Note purche ser. ]

Neither Bottywer nor Lender may commence, join, or be joined to any judiial action (as either an
individual litigant »r the member of a class} that arises from the other party’s actions pursuant to thig Security
Tastrunient or that :lleges that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrumet t, until such Borrower or Lender has notified the other party (with such notice given in
compliance with ilie requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period fter the giving of such notice to take corrective action. If Applicasle Law provides a. time
period which musi elapse before certain action can be taken, that time period will be jeemed to be reasonable
for purposes of thit paragraph. The notice of aceeleration and opporhunity to cire given to Borrower purstiant to
Soction 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy -
the notice and opps rtumity to take correstive action provisions of this Section 20, -

21. Hazardo 1s Substances. As used in this Section 21: (a) “Hazardous Substatues™ are those substances
defined as toxic ¢r hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoli1 e, kerosene, other flammable or toxic petroleum producis, toxic pesticides and herbicides,
volatile solvents, n aterials containing asbestos or formaldehyde, and radioactive mate: ials; (b) “Bnvironmental
Law” means feders | laws and laws of the jurisdiction where the Property is located that relate to health, safetyor =
environmental pra:ection; (¢) “Environmental Cleanup” includes any response ‘action, temedial action, or
removal action, as lefined in Environmental Law; and (d) an “Environmental Conditior” means a condition that
can cause, contribule to, or otherwise trigger an Environmental Cleanup. ' :

Borrower chi [l not cause or permit the presence, use, disposal, storage, or Tc lease of any Hazardous
Substances, or thre aten to release any Hazardous Substances, on or in the Property. Borrowet shall not do, nor
allow anyone else 0 do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) -
which creates an I aviropmental Condition, or (¢) which, due to the presence, usc, o release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. The areceding two sentences
shall not apply to t \¢ presence, use, or storage on ihe Property of small quantities of Hizardous Substances that
are generally reco mized to be appropriate to normal residential uses and to mainenance of the Property
(including, but not limited to, hazardous substances in consumer products). S

Borrower sh: 1 promptly. give Lender written notice of (a) any investigation, clim, demand, lawsuit or
other action by a'y govermmental or regulatory agency or private party involving; the Property. and any
Hazardous Substar ce or Environmental Law of which Borrower has actual kmowledgs, (b) any Environmental
Condition, including but not limited to, any spilling, leaking, discharge, release or fhreat of release of any.
Hazardous Substar ce, and (¢) any condition caunsed by the presence, use or release o’ & Hazardous Substance -
which adversely a fects the value of the Property. If Borrower leamns, or is notified by any governmental or -
regulatory anthorit ., or any private party, that any removal or other remediation of a1y Hazardous Substance
affecting the Propt 1y is necessary, Borrower shall protoptly take all necessary remedial actions in accordance
with Environments| Law. Nothing herein shall create any obligation on Lender for an B rvironmental Cleanup.

NON-UNIFC IM COVENANTS. Borrower and Lender further covenant and agre: as follows:

22. Accelera ion; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s brearh of any covenant or agreemient in this Security Instrum:nt (but not prior to
acceleration unde - Section 18 unless Applicable Law provides otherwise). The not ce shall specify: (a) the
default; (b) the a:tion reguired to cure the default; (¢) a date, not-less than 30 lays from the date the
notice is given to Borrower, by which the defanlt must be cured; and (d) that fai ure to cure the defanlt
on or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrumy nt and sale of the Property. The notice shall further inform B asrrower _of the right to
reinstate after acc sleration and the right to bring a conrt action to assert the non-(xistence of a defanlt or
any other defense of Borrower to acceleration and sale, If the defanlt is not curell on or before the date
specified in the nc tice, Lender at its option may require immediate paymient in ful of all sums secured by
this Security Insirument without further demand and may invoke the power of sale and any ather
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.remedies permit :d by Applicable Law. Lender shall be entitled to collect al expenses ineurred in
pursuing the rem edies provided in this Section 22, including, but not limited ¢, reasonable attorneys’
fees and costs of {itle evidepnce. :

If Lender in vokes the power of sale, Lender shall give Borrower, in the manner provided in Section
15, motice of Linder’s election to sell the Property, Trustee shall give notlice of sale by .public
advertisement fol the time and in the manner prescribed by Applicable Law. T ustee, without demand
on Borrower, shs 1l sell the Property at public auction to the highest bidder for cash at such time and

place in DESOT(} County as Trustee designates in the notice of sale in one or fiore parcels and in any . .

order Trustee dei srmines. Lender or its designee may purchase the Property at any sale. ,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Properiy without any covenant .
or warranty, expi essed or implied. The recitals in the Trustee’s deed shall be priina facie evidence of the
truth of the statelnents made therein, Trustee shall apply the proceeds of the sale in the following order:
(a) to all expense: . of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b)
to all sums secws>d by this Security Instruunent; and (c) any excess to the pe son or persons legally
eniitled to it. ,

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall cancel this
Security Instrumen |. B Trustee is requested to cancel this Security Instrument, all notes: evidencing debt secured
by this Security Iustrument shall be surrendered to Trustee. Borrower shall pay any 12cordation costs. Lender
may charge Borroi er a fee for releasing this Security Instrument, but only if the fee it paid to a third party for
services rendered and the charging of the fee is permitted under Applicable Law. o

24, Substitu e Trustee. Lender, at its option, may from time to time remov:: Trustee and appeint a
successor trustee to any Trustee appointed hereunder by an instrument recorded in the county in which this
Secwrity Instrumen! ig recorded. Without conveyance of the Property, the successor trstee shall succeed to all
the title, power ané duties conferred upon Trustee herein and by Applicable Law.

BY SIGNINC; BELOW, Borrower accepts and agrees to the terms and covenants contained -
in this Security Insirument and in any Rider executed by Borrower and tecorded with it.

2, &kghs WV(!AZW (G TP 03

Borrower{s):

8, 8R. ate Date
431-.06-2465
Date ' . ) o " Date
Date " Date
Witnesses:
Date o o ‘Date

Space Below This Line for Acknowledgment]
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STATE OF MISSISSIPPI

COUNTY OF DESOTO
Personally appeared before me, a Notary Public, in and for said jurisdiction, the within named

Roy Shears, Sr. and Anna L. Shears , who acknowledged that they executed the above
and foregoing instrument on this thca\w day of 8}”1 IS . & @) 0,3 .

NOTARY PUBLIC .
Q\Jé 5: gj %ﬂ’\»ﬂ‘

(SEAL)

My Commission Expires:

S11072 o M B
=t m"‘e :
zoi %, :
:“&'. s

$ ‘.73'& {4 ..
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Exhibit “A”
Legal Description to Deed of Trust

Lot 135, Plum Point Villages, Section C, in Section 6,
Township 2 South, Range 7 West, as shown by plat of
record in Plat Book 27, at Pages 52-54, Chancery Clerk’s
Office for DeSoto County, Mississippi.

Parcel # 2073-0604.0-00135.00

File #511072

Signed for identification purposes only

g e ],

Roy Shears, Sr.
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