MARGINAL NOTATION FORM

Book 2,481 | Page 27
DeSoto County Chancery Clerk’s Office
W.E. “Sluggo” Davis, Chancery Clerk

Insg;;‘;ent Book Page Lot & SD Date Deputy Clerk
prl 2,776  |473 Unit 2 Building 1 Parkview Heights |08/21/2007 |mh
prl 2,776 |474 Unit 9 Building 3 Parkview Heights |08/21/2007 | mh
PRL 2,785 38 UNIT 15 BUILDING 4 PARKVIEW HEIGHTS | 09/06/2007 | JRK
PRL 2,785 39 UNIT 14 BUILDING 4 PARKVIEW HEIGHTS | 09/06/2007 | JRK
PRL 2,800 124 UNIT 19 BUILDING 5 PARKVIEW HEIGHTS | 10/05/2007 | MC
PRL 2,800 136 UNIT 6 BUILDING 2 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 10/05/2007 | MC
PRL 2,800 137 UNIT 7 BUILDING 2 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 10/05/2007 | MC
PRL 2,800 152 UNIT 19 BUILDING 5 PARKVIW HEIGHTS PUD AREA 3 PH 2 | 10/05/2007 | MC
prl 2,800 155 Unit 3 Building 1 Parkview Heights Area 3 Phase 2 | 10/05/2007 | mh
prl 2,800 157 Unit 18 Building 5 parkview Heights Area 3 Phase 2 | 10/05/2007 | mh
pr| 2,800 165 Unit 27 Building 7 Parkview Heights Area 3 Phase 2 | 10/05/2007 | mh
pr| 2,800 166 Unit 8 Building 2 Parkview Heights Area 3 Phase 2 | 10/05/2007 | mh
prl 2,800 167 Unit 5 Building 2 Parkview Heights Area 3 Phase 2 | 10/05/2007 | mh
prl 2,815 403 Unit 25 Bldg 7 Parkview Heights PUD Area 3 Ph 2 | 11/07/2007 | ps
PRL 2,815 115 UNIT 35 BLDG 9 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 11/07/2007 | JRK
prl 2,824 196 Unit 28 Building 7 Parkview Heights |11/28/2007 | mh
prl 2,824 198 Unit 13 Building 4 Parkview heights | 11/28/2007 |mh
prl 2,837 |392 Unit 1 Bldg 1 Parkview Heights 12/27/2007 | mh
prl 2,837 |393 Unit 32 Bldg 8 Parkview Heights |12/27/2007 |mh
prl 2,837 394 Unit 31 Bldg 8 Parkview Heights |12/27/2007 |mh
prl 2,837 395 Unit 44 Bldg 11 Parkview Heights |12/27/2007 |mh
prl 2,837 399 Unit 26 Bldg 7 Parkview Hrights | 12/27/2007 |mh
PRL 2,847 23 UNIT 37 BLDG 10 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 01/22/2008 | MC
PRL 2,856 11 UNIT 12 BLDG 3 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 02/13/2008 | MC
PRL 2,856 12 UNIT 16 BLDG 4 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 02/13/2008 | MC
PRL 2,865 516 UNIT 50 BLDG 13 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 03/05/2008 | MC
PRL 2,865 517 UNIT 36 BLDG 9 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 03/05/2008 | MC
age 2,883 63 04/10/2008 | mc
PRL 2,908 419 UNIT 17 BLDG 5 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 06/05/2008 | MC
PRL 2,916 83 UNIT 42 BLDG 11 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 06/24/2008 | MC
PRL 2,921 384 UNIT 52 BLDG 13 PARKVIEW HEIGHTS PUD AREA3 PH 2 | 07/07/2008 | JRK




MARGINAL NOTATION FORM

Book 2,481 | Page 27
DeSoto County Chancery Clerk’s Office
W.E. “Sluggo” Davis, Chancery Clerk

Insf;;;‘;ent Book Page Lot & SD Date Deputy Clerk
PRL 2,925 476 UNIT 53 BLDG 14 PRKVIEW HEIGHTS PUD AREA 3 PH 2 | 07/18/2008 | MC
prl 2,934 |505 Unit 34 Building 9 Parkview Heights |08/11/2008 | mh
prl 2,934 506 Unit 49 Building 13 Parkview Heights |08/11/2008 | mh
prl 2,934 |507 Unit 55 Building 14 Parkview Heights |08/11/2008 | mh
prl 2,974 |154 Unit 20 Building 5 Parkview Heights |12/15/2008 | mh
prl 2,982 |744 Unit 41 Building 11 Parkview Heights |01/15/2009 | mh
PRL 3,036 537 UNIT 51 BUILDING 13 PARKVIEW HEIGHTS PUD | 05/28/2009 | MC
MOD 3,127 179 01/22/2010 | JRK
mod 3,139 168 03/03/2010 | mc
prl 3,174 46 Unit 30 Building 8 Parkview Heights PUD | 06/03/2010 | clc
mod 3,176 61 06/10/2010 |clc
PRL 3,200 732 UNIT 24 BUILDING 6 AREA 3 PARKVIEW HEIGHTS PH 2 | 08/17/2010 | MC
PRL 3,256 139 Unit 43 Building 11 Parkview Heights PUD | 12/20/2010 | cad
prl 3,304 603 unit 11 bldg 3 parkview heights area 3 ph2|05/23/2011 |sls
prl 3,503 522 unit 23 bldg 6 parkview heights area 3 ph2|09/17/2012 |sls
MOD 3,518 336 10/11/2012 |BC
prl 3,617 122 unit 29 bidg 8 parkview heights pud area 3 ph 2 the oaks at parkview cond | 04/03/2013 | mc
prl 4,147 721 unit 87 bldg 22 parkview heights pud area 3 ph 2| 04/27/2016 | mc
prl 4,203 363 unit 100 bldg 25 parkview heights pud area 3 ph 2 the oaks at parkview cond | 08/04/2016 | clc
prl 4,203 433 unit 72 bldg 18 parkview heights pud area 3 ph 2 the oaks at parkview cond | 08/04/2016 | clc
prl 4,210 54 unit 89 bldg 23 parkview heights pud area 2 ph 2 the oaks at parkview cond | 08/16/2016 | bf
prl 4,210 55 unit 91 bidg 23 parkview heights pud area 3 ph 2 the oaks at parkview condo | 08/16/2016 | bf
prl 4,210 56 unit 98 bldg 25 parkview heights pud area 3 ph 2 the oaks at parkview condo | 08/16/2016 | bf
prl 4,210 57 unit 99 bidg 23 parkview heights pud area 3 ph 2 the oaks at parkview condo | 08/16/2016 | bf
prl 4,210 58 unit 90 bdg 33 parkview hieghts pud area 3 ph 2 the oaks at parkview condo | 08/16/2016 | bf
prl 4,231 324 unit 104 bldg 26 parkview heights pud area 3 phase 2 | 09/22/2016 | Is
prl 4,231 326 unit 101 bldg 26 parkview heights pud area 3 phase 2 | 09/22/2016 | Is
prl 4,231 328 unit 102 bldg 26 parkview heights pud area 3 phase 2 | 09/22/2016 | Is
prl 4,231 330 unit 103 bldg 26 parkview heights pud area 3 phase 2 | 09/22/2016 | Is
prl 4,260 76 unit 106 building 27 parkview heights pud area 3 phase 2 | 11/14/2016 |Is
prl 4,260 77 unit 64 building 16 parkview heights pud area 3 phase 2 | 11/14/2016 | Is




MARGINAL NOTATION FORM

Book 2,481 ‘ Page 27
DeSoto County Chancery Clerk’s Office
Misty Heffner, Chancery Clerk

Ins,t;;;:;ent Book Page Lot & SD Date Deputy Clerk
prl 4,260 79 unit 108 bldg 27 parkview heights PUD area 3 ph 2| 11/14/2016 |clc
PRL 4,271 434 UNIT 77 BLDG 20 PARKVIEW HEIGHTS PUD AREA3 PH 2 | 12/06/2016 | KM
PRL 4,271 435 UNIT 71 BLDG 18 PARKVIEW HEIGHTS PUD AREA3 PH 2 | 12/06/2016 | KM
PRL 4277 417 UNIT 111 BLDG 28 PARKVIEW HEIGHTS PUD AREA3PH 2 | 12/16/2016 | KM
PRL 4,277 419 UNIT 112 BLDG 28 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 12/16/2016 | KM
prl 4,289 711 UNIT 71 BLDG 18 PARKVIEW HEIGHTS PUD AREA3PH 2 | 01/12/2017 |clc
prl 4,289 713 UNIT 77 BLDG 20 PARKVIEW HEIGHTS PUD AREA 3 PH 2 | 01/12/2017 | clc
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. MARTIN, TATE, MORROW & MARSTON, P.C.
6410 POPLAR AVENUE, SUITE 1000
MEMPHIS, TENNESSEE 38119

MISSISSIPPI CONSTRUCTION DEED OF TRUST
AND FIXTURE FILING WITH SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS AND LEASES
(Oaks at Olive Branch)

-

THIS INDENTURE is made and entered into on this i[_i' day of January, 2006, by and
among KEMMONS WILSON, INC. a corporation organized and existing under the laws of the
State of Tennessee whose address is 8700 Trail Lake Drive West, Suite 300, Memphis,
Tennessee 38125, party of the first part (hereinafier called "Grantor"), THOMAS F. BAKER,
IV, as TRUSTEE, who is a resident of Shelby County, Tennessee, party of the second part
(hereinafter called "Trustee"), and FIRST TENNESSEE BANK NATIONAL
ASSOCIATION, a national banking association, whose address is 165 Madison Avenue,
Memphis, TN 38103 (hereinafter called "Bank"). This instrument covers property which is or
may become so affixed to real property as to become fixtures and also constitutes a fixture filing
under applicable law. This Deed of Trust secures obligatory future advances.

FOR AND IN CONSIDERATION OF FIVE DOLLARS ($5.00) cash in hand paid by the
Trustee to the Grantor, and the debt and trusts hereinafter mentioned, the said Grantor has
bargained and sold, and does hereby grant, bargain, sell, convey and confirm unto the said
Trustee all of Grantor’s right, title, interest, options and privileges in and to that certain real
property, together with all Improvements (hereinafter defined) being herein collectively calied
the "Mortgaged Property,” situated and being in DeSoto County, Mississippi, more particularly
described in Exhibit "A," attached hereto and made a part hereof as fully and particularly as if set
out herein verbatim, together with:

(A)  All of the Grantor’s improvements now on or which may be hereafter placed on
said land during the existence of this lien; and

(B)  All of the Grantor's income, rents, issues and profits arising therefrom and for the
use thereof; and

(C)  All of Grantor’s materials, equipment, furnishings or other property whatsoever
installed or to be installed or to be installed and used in and about the building or buildings on
said land, including, but not being limited to, all heating, plumbing, lighting, water-heating,
cooking, refrigerating, incinerating, ventilating and air conditioning equipment, storm doors and
windows, shares, rugs, carpeting, awnings, blinds, drapes and linoleums, and property of like
nature, all of which property and things are hereby declared to be permanent accessions to the
frechold and part of the realty conveyed herein as security for the Obligations (herein defined)
[the property described in the foregoing clause (A) and this clause (C) being sometimes herein
called the "Improvements"]; and

(D)  Allright, title and interest of Grantor in and to all leases and subleases covering
the Mortgaged Property or any portion thereof now or hereafter existing or entered into, hereof,
1 .
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including, without limitation, all cash or security deposits, advance rentals, guarantees and
deposits of similar nature; and

TO HAVE AND TO HOLD, the aforedescribed Mortgaged Property, together with all the
hereditaments and appurtenances thereunto belonging or in anywise appertaining unto the said
Trustee, his successors in trust and assigns forever; and the said Grantor does hereby covenant
with the said Trustee, his successors in trust and assigns, that Grantor is the lawful owner of the
real property described in Exhibit "A," hereto attached, that Grantor has a good right to sell and
convey the same; that the same is unencumbered except for any exception contained in a policy
of title insurance insuring the first priority lien status of this Deed of Trust; and that the title and
quiet possession thereto Grantor will and Grantor’s successors shall warrant and forever defend
against the lawful claims of all persons.

BUT THIS IS A TRUST DEED, and is made for the following uses and purposes, and
none other, that is to say: Grantor is justly indebted to Bank or the holder of the notes hereinafter
mentioned (said Bank or such holder being hereinafter sometimes called the "Beneficiary"), in
the aggregate principal sum of $12,000,000, evidenced by that certain promissory note (the
"Note") dated July 30, 2005, (together with any other notes executed by Grantor from time to
time to evidence any indebtedness expressly made subject to the Loan Agreement, as hereinafter
defined, being hereinafter collectively referred to as the “Note” or “Notes”), bearing interest from
said date until maturity at the rate referenced in said Notes, with said interest and principal of
said Notes being due and payable on the terms as referenced in said Notes, said Notes being
payable to the order of Bank, at the offices of Bank, 165 Madison Avenue, Memphis, Tennessee
38103, or at such other place as the Beneficiary may designate in writing, being executed by the
Grantor, and being given for value received (said Note being incorporated herein by reference as
fully and particularly as if set out herein verbatim).

The Note has a maturity or termination date of December 30, 2007.

AS FURTHER SECURITY, Grantor hereby pledges, assigns and grants to Beneficiary a
continuing security interest in its property (the "Personal Property") described in Exhibit "B,"
attached hereto and incorporated herein by reference.

Grantor desires to secure and make certain the payment of the indebtedness evidenced
and to be evidenced by the Note, and any and all renewals, modifications and extensions thereof,
in whole or in part and also the payment and performance of the other Obligations, as hereinafter
defined.

NOW, THEREFORE, so long as any part of the Obligations shall remain unpaid or
unperformed, Grantor covenants, agrees, represents and warrants as follows:

ARTICLEI
OBLIGATIONS DEFINED

The following obligations of the Grantor are hereinafter collectively called the
"Obligations":

2
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1.1 Notes. Payment of the indebtedness (and interest thereon) evidenced and to be
evidenced by the Notes, and of any and all renewals, modifications and extension thereof, in
whole or in part including all FUTURE ADVANCES pursuant to the Second Amended and
Restated Development and Construction Loan Agreement dated June 30, 2003, between the
Bank and the Grantor (hereinafter, as hereafter modified, amended and/or restated referred to as
the "Loan Agreement"); and

12  Deed of Trust. Payment of all sums advanced by Beneficiary to or for the benefit
of Grantor contemplated hereby and performance of all obligations and covenants herein
contained, including, without limitation, any amounts advanced to protect the Mortgaged
Property and security interests herein granted and all attorneys’ fees, court costs, and expenses of
whatever kind incident thereto or to the collection of the indebtedness and obligations hereby
secured and/or enforcement of the liens and security interests herein granted; and

1.3 Loan Agreement. Payment and performance of all obligations of Grantor under
the Loan Agreement as same may be amended or modified from time to time; and

1.4  Other Indebtednesses relating to Loan and to Prior Loan. Payment of all other
indebtednesses arising under or in connection with this Deed of Trust, the Note, the Loan
Agreement, or any other instrument or document now or at any time evidencing, securing or
guaranteeing the same, including, without limitation, all existing and future loans which
specifically provide in a note, modification agreement or other document that any such loan is
governed by the terms and conditions of the Loan Agreement (as modified, amended and/or
restated) (the Note, the Loan Agreement and all other documents evidencing, securing or relating
to the Note or other Obligations are hereinafter collectively referred to as the "Loan
Documents"), of whatever kind or character, now owing or which may hereafter become owing
by Grantor to Beneficiary, whether such indebtednesses are evidenced by note, open account,
overdraft, endorsement, surety agreement, guaranty or otherwise.

ARTICLE I
COVENANTS AND AGREEMENTS AS TO MORTGAGED PROPERTY

Grantor does hereby covenant, warrant and represent to and agree with Beneficiary as
follows:

2.1  Payment and Performance. Grantor shall make all payments on the indebtedness
evidenced by the Note when due and shall punctually and properly perform all of Grantor’s other
Obligations.

2.2 Insurance. Grantor shall, at Grantor’s sole cost and expense, obtain and maintain
in some company or companies (having a Best’s rating of A:XTor better) approved by
Beneficiary:

(a) Comprehensive liability insurance covering claims for bodily injury, death, and
property damage, with such minimum limits as Beneficiary shall, from time to time, specify, but
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in any event not less than those amounts customarily maintained by owners of substantially
similar property;

(b)  During the course of construction and until all of the Improvements have been
completed, a standard form Builder’s Risk Policy on a replacement cost basis, with an "all risk"
endorsement, a course of construction endorsement, with a collapse insurance provision, in an
amount approved by Beneficiary with loss payable to Beneficiary under a lender’s loss payable
endorsement;

(c) If any of the Mortgaged Property is within an area known as a "special flood
hazard area" as defined in the Flood Disaster Protection Act of 1973, a Standard Flood Insurance
Policy on the Mortgaged Property as required by the Act or in the amount of the Note, whichever
is greater;

(d) During the course of construction and until all of the Improvements have been
completed, statutory workmen’s compensation insurance and employer’s liability insurance for
all persons working in or about the Mortgaged Property;

(e) Upon completion and/or occupancy of the Improvements and prior to the
expiration of the Builder’s Risk insurance above-mentioned, hazard insurance upon the
Improvements and Tangible Personal Property, insuring against loss by fire and all other hazards
covered by extended coverage and special extended coverage endorsements (including but not
limited to loss by windstorm, hail, flood, earthquake, tornado, explosion, riot, aircraft, smoke,
vandalism, malicious mischief and vehicle damage) as Beneficiary, in its reasonable discretion,
shall from time to time require, all such insurance to be issued in such form, with such deductible
provision, and for such amount (which shall, in any event be at least equal to the full replacement
value of the improvements) as shall be reasonably satisfactory to Beneficiary; and

® Such other insurance as the Beneficiary may, from time to time, reasonably
require by notice in writing to the Grantor.

All required insurance policies shall provide for not less than thirty (30) days’ prior
written notice to the Beneficiary of any cancellation, termination, or material amendment thereto.
Grantor will cause all policies of hazard insurance, business interruption insurance and loss of
rents insurance to be payable to Beneficiary pursuant to a standard mortgagee clause acceptable
to Beneficiary; and Grantor will cause all liability insurance policies to name Beneficiary as
additional insured, if Beneficiary so requires. Grantor will provide a certificate of insurance with
the Beneficiary as further security for the Obligations, no responsibility for the approval or
maintenance of any insurance (required to be maintained pursuant hereto) being imposed upon
the Beneficiary or the Trustee. In the event of damage to or destruction of the Improvements
and/or Tangible Personal Property by fire or other casualty, the net proceeds of the insurance
shall be applied upon the Obligations in such manner as the Beneficiary may elect; or, at the
option of the Beneficiary, such proceeds may be released to Grantor to be used to restore such
property to its former condition. Any insurance policies furnished the Beneficiary shall become
its property in the event the Beneficiary becomes the owner of the Mortgaged Property by
foreclosure or otherwise. The Beneficiary is hereby authorized and empowered, at its option, to
adjust or compromise any loss in excess of One Hundred Fifty Thousand and No/100 Dollars
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($150,000.00) under any insurance policies, and to collect and receive the proceeds from any
such policy or policies.

2.3 Taxes and Assessments. Grantor will promptly pay before delinquency all taxes,
assessments, levies, dues and charges of every type or nature assessed against the Mortgaged
Property or the Personal Property, and any claim, lien or encumbrance against the Mortgaged
Property or the Personal Property which may be or become prior to the lien of this Deed of Trust.

2.4 Deposit of Taxes and Insurance Premiums. If required by Beneficiary, after the
occurrence of an Event of Default, Grantor will deposit with the Beneficiary, monthly, on the
first day of each month, one-twelfth (1/12) of the annual charges for ground or other rent, if any,
insurance premiums and real estate taxes, assessments, water, sewer, and other charges which
might become a lien upon the Mortgaged Property. In addition, if required by the Beneficiary,
the Grantor shall simultaneously therewith deposit with the Beneficiary a sum of money which,
together with the monthly installments aforementioned, will be sufficient to make each of the
payments aforementioned at least thirty (30) days prior to the date such payments are due.
Should said charges not be ascertainable at the time any deposit is required to be made with the
Beneficiary, the deposit shall be made on the basis of an estimate made by the Beneficiary in its
sole discretion; and when the charges are fixed for the then current year, the Grantor shall deposit
any deficiency with the Beneficiary. All funds so deposited with the Beneficiary shall be held by
it, but not in escrow and, except to the extent required by applicable law, without interest, and,
provided that no Event of Default (hereinafter defined) shall have occurred, shall be applied in
payment of the charges aforementioned when and as payable, to the extent the Beneficiary shall
have funds on hand. Upon the occurrence of any Event of Default (including the expiration of
any cure periods as provided herein), the funds deposited with the Beneficiary, as
aforementioned, may be applied in payment of the charges for which such funds shall have been
deposited, or to the payment of the Obligations, or upon any other charges affecting the security
of the Beneficiary, as the Beneficiary sees fit, but no such application shall be deemed to have
been made by operation of law or otherwise unless actually made by the Beneficiary as herein
provided, nor shall any application be deemed to affect any right or remedy of the Beneficiary
hereunder or under any statute or rule of law. If deposits are being made with the Beneficiary,
the Grantor shall furnish the Beneficiary with bills for the charges for which such deposits are
required to be made hereunder and/or any other documents necessary for the payment of same,
not later than fifteen (15) days prior to the date upon which the charges first become payable.
The enforceability of the covenants relating to taxes, assessments, and insurance premiums
herein otherwise provided for shall not be affected except insofar as those obligations have been
met by compliance with this paragraph. Beneficiary may, from time to time, at its option, waive
and after any such waiver reinstate, any or all of the provisions hereof requiring such deposits, by
notice to Grantor in writing. While any such waiver is in effect, Grantor shall pay the taxes,
assessments, insurance premiums, and other charges as herein provided.

2.5  Taxes onLoan Agreement or Deed of Trust. If at any time any law shall be

enacted imposing or authorizing the imposition of any tax upon the Note, any of the Obligations,
or this Deed of Trust, or upon any rights, titles, liens, or security interests created hereby, or upon
the Loan Agreement, or any part thereof, Grantor shall pay all such taxes before delinquency;
provided that, if it is unlawful for Grantor to pay such taxes, Beneficiary may pay such taxes and
Grantor shall reimburse Beneficiary for such payment in full within ten (10) days after notice;
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providefi, further, that if it shall be unlawful for Grantor either to pay such taxes or to reimburse
Beneficiary therefor, or if such payment or reimbursement would be usurious, Grantor shall not

be required to make such payment or reimbursement, but at Beneficiary’s option, the Obligations
shall thereupon be immediately due and payable.

2.6  Eminent Domain. Grantor hereby transfers, sets over, and assigns to Beneficiary
all of its interest in judgments, awards of damages and settlements hereafter made as a result or
in lieu of any taking of the Mortgaged Property or any part thereof under the power of eminent
domain, or for any damage (whether caused by such taking or otherwise) to the Mortgaged
Property or any part thereof, or to any of its rights appurtenant thereto, including any award for
change of grade of streets. Beneficiary is hereby authorized, but not required, in behalf and in the
name of Grantor, to execute and deliver valid acquittance for, and to appeal from, any such
judgments or awards. Beneficiary may apply all such sums or any part thereof so received, after
the payment of all of its expenses, including costs and reasonable attorney’s fees, on the
Obligations secured hereby, whether due or not, in such manner as it elects or, at its option, the
entire amount or any part thereof so received may be released to the Grantor or other party
lawfully entitled thereto.

2.7 Repair, Waste, Alterations, etc. Grantor shall keep every part of the Mortgaged
Property and the Personal Property in good operating order, repair and condition and shall not
commit or permit any removal or waste thereof, normal wear and tear excepted. Grantor shall
not remove or demolish or materially alter the design or structural character of any of its
Improvements now or hereafter erected upon the Mortgaged Property without the prior written
consent of Beneficiary which shall not be unreasonably withheld, except for replacement of items
of similar type and value of which the Beneficiary shall have a first priority security lien.

Grantor shall make promptly all necessary repairs, renewals and replacements to the Mortgaged
Property and the Personal Property.

2.8 Advances by Beneficiary to Protect Collateral. If the Grantor shall default in

paying taxes before delinquency, maintaining insurance or making necessary repairs, the
Beneficiary may, at its discretion, advance and pay such sums as may be proper to satisfy taxes,
maintain insurance and make repairs, and protect and preserve the Mortgaged Property and
Personal Property, and such amounts so paid shall be treated as part of the expense of
administering this trust, shall be repaid by Grantor on demand with interest at the Default Rate
(hereinafter defined), and shall be secured by the lien hereof. However, the making of any such
payment by Beneficiary shall not be construed as a waiver of any default of Grantor.

2.9 No Mechanics’ Liens. Subject to the Grantor’s right to contest liens, Grantor
shall discharge all claims for labor performed and material furnished to the Mortgaged Property,
and shall not suffer any lien of mechanics or materialmen to be filed against any part of the
Mortgaged Property. Beneficiary has not consented and will not consent to any contract or to any
work or to the fumnishing of any materials which might be deemed to create a lien or liens
superior to the lien of this instrument.

2.10  Protection and Priority of Lien. Grantor shall not do anything or suffer or permit
anything to be done whereby the liens and security interest of this Deed of Trust could be
impaired. Grantor shall pay such reasonable expense and fees as may be necessary in the
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protection of the Mortgaged Property and Personal Property and the maintenance and execution
of liens and security interests herein granted. Any agreement hereafter made by Grantor and
Beneficiary pursuant to or regarding this Deed of Trust shall be superior to the rights of the
holder of any intervening lien or encumbrance.

2.11 Compliance with Laws. Grantor, the Mortgaged Property, the Personal Property,
and the use thereof by Grantor shall comply with ail laws, rules, ordinances, regulations,

covenants, conditions, restrictions, orders and decrees of any governmental authority or court
applicable to Grantor or the Mortgaged Property and its use: Grantor will not suffer or permit any
violation thereof; and Grantor shall pay all fees or charges of any kind in connection therewith;
provided Grantor shall have the right to contest the tax liens, assessments, levies and charges;
and provided, further, that Grantor shall have the right to contest any laws, rules, ordinances,
regulations, covenants, conditions, orders or decrees of any governmental authority; provided
further that, as of the time of commencement of any such action or proceeding and during the
pendency thereof, (i) no Default or Event of Default shall have occurred, (ii) at the option of the
Beneficiary, in its sole discretion, Grantor provides a bond for one hundred percent (1 00%) of the
contested amount, (iii) such contest operates to suspend the collection of the contested amount
and is maintained and prosecuted continuously with diligence, (iv) none of the Mortgaged
Property would be subject to any forfeiture, termination or loss by reason of the institution or
prosecution of such contest, and (v) Grantor shall promptly pay or discharge such contested law,
rule, ordinance, regulation, covenant, condition or decree and all interest, penalties and expenses,
if any relating, relating to the contest thereof, if any, and shall deliver to Beneficiary evidence
acceptable to Beneficiary of such compliance, payment or discharge, if such contest is terminated
adversely to Grantor.

2.12  Further Assurances. Grantor, upon the request of Beneficiary, shall execute,
acknowledge, deliver and record such further instruments and do such further acts as may be
necessary, desirable or proper to carry out the purposes of this instrument and the other Loan
Documents and to subject to the liens and security interests created thereby any property intended
by the terms thereof to be covered thereby, including specifically but without limitation any
renewals, additions, substitutions, replacements, improvements, or appurtenances to the
Mortgaged Property or the Personal Property.

2.13  Inspection of Premises. Until the Obligations shall have been fully paid and
satisfied, Beneficiary and its agents shall have the right at all reasonable times to inspect the
Mortgaged Property, the Personal Property and the other security for the Obligations, and all
applicable books and financial records relating thereto.

2.14  Applicable to Prior Liens. If this Deed of Trust is or becomes subordinate to any
other lien, security interest, assignment of leases or rents or any other encumbrance affecting any
of the Mortgaged Property (collectively, the "Prior Liens") the provisions of this Section shall
apply. Grantor shall not enter into any renewal, extension, modification, increase or refinancing
of any instrument or document (collectively the "Prior Lien Documents") which creates,
evidences or governs any such Prior Lien or the indebtedness secured thereby without the prior
written consent of Beneficiary. Grantor shall pay when due all indebtednesses evidenced and
secured by the Prior Lien Documents and shall timely perform all other obligations of the
Grantor under the Prior Lien Documents, Beneficiary may, but shall not be obligated to, pay any
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such indebtedness or perform any such obligations for the account of Grantor and any sum so
expended plus interest shall be secured hereby. Grantor shall pay to Beneficiary on demand all
amounts so expended by Beneficiary with interest on such amounts at the Default Rate
(hereinafter defined). Grantor shall send to Beneficiary a copy of each notice of default or notice
of acceleration or other notice received by Grantor from the holder of any of the Prior Lien
Documents within three (3) business days after receipt thereof by Grantor. Notwithstanding the
foregoing, Beneficiary does not consent to any Prior Lien unless otherwise expressly permitted in
this Deed of Trust.

2.15 Due on Sale or Encumbrance. Grantor hereby acknowledges to Beneficiary that
(a) the identity and expertise of Grantor were and continue to be material circumstances upon
which the Beneficiary has relied in connection with, and which constitute valuable consideration
to Beneficiary for, the extending to Grantor of the loan evidenced by the Note, (b) any change in
such identity or expertise could materially impair or jeopardize the security granted to
Beneficiary by this Deed of Trust, for the payment of the Obligations. Subject to the partial
release provisions set forth in Section 8.20 hereof, Grantor therefore covenants and agrees with
Beneficiary that the entire Obligations secured by this Deed of Trust shall, at the absolute option
of Beneficiary, be and become immediately due and payable should the Grantor, without the
prior written consent of Beneficiary (which consent may be given or withheld in the sole and
absolute discretion of Beneficiary), sell, assign, transfer, convey, lease with option to purchase,
or further encumber any or all of Grantor’s interest in the Mortgaged Property or the Personal
Property, or any portion thereof, or permit the same to be sold, assigned, transferred, conveyed,
contracted for or further encumbered. Notwithstanding the foregoing to the contrary, Grantor
may transfer all or any part of Grantor's interest in the Mortgaged Property to any person who is a
member of the Kemmons Wilson family, or to any entity in which the majority interest is owned
by a member of the Kemmons Wilson family.

2.16 Hazardous Wastes. (a) As used below, and in any of the other Loan Documents,
"Hazardous Substances" shall mean and include all hazardous and toxic substances, wastes or
materials, any pollutants or contaminants (including, without limitation, asbestos and raw
materials which include hazardous constituents), or any other similar substances, or materials
which are included under any local, state or federal law, rules or regulations pertaining to
environmental regulation, contamination or clean-up, including, without limitation, "CERCLA,"
"RCRA," or state lien or state superlien or environmental clean-up statutes (all such laws, rules
and regulations being referred to collectively as "Environmental Laws"). Grantor warrants,
represents and covenants as follows:

(i) Neither the Mortgaged Property nor any other personal or real property owned
by Grantor is subject to any private or governmental lien or judicial or administrative
notice or action, relating to Hazardous Substances or environmental problems,
impairments or liabilities with respect to the Mortgaged Property or such other property,
or the direct or indirect violation of any Environmental Laws.

(ii) Except strictly in accordance with all applicable Environmental Laws (A)to
the best of Grantor’s knowledge, no Hazardous Substances are located on or have been
stored, processed or disposed of on or released or discharged from (including ground
water contamination) the Mortgaged Property except in compliance with Environmental
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L.aws, and (B) Grantor shall not allow any Hazardous Substances to be stored, located,
discharged, possessed, managed, processed or otherwise handled on the Mortgaged
Property. Grantor shall comply with all Environmental Laws affecting the Mortgaged
Property.

(iii) To the best of the Grantor’s knowledge and belief, no property adjoining the
Mortgaged Property is being used, or has ever been used at any previous time for the
disposal, storage, treatment processing or other handling of Hazardous Substances,

(iv) Grantor shall immediately notify Beneficiary should Grantor become aware of

(1) any Hazardous Substance or other environmental problem or liability with respect to
the Grantor or the Mortgaged Property, or (2) any lien, action, or notice of the nature
described in subparagraph (i) above. Grantor shall, at Grantor’s own cost and expense,
take all actions as shall be necessary or advisable for the clean-up of the Mortgaged
Property, including all removal, containment and remedial actions in accordance with all
applicable Environmental Laws (and in all events in a manner reasonably satisfactory to
Beneficiary), and shall further pay or cause to be paid at no expense to Beneficiary all
clean-up, administrative and enforcement costs of any court or applicable government

- agencies which are asserted against the Mortgaged Property or the owner thereof.
Grantor shall indemnify Beneficiary against and hold it harmless from all clean-up,
administrative and enforcement costs, damages, liabilities, losses, claims, expenses
(including attorneys’ fees and disbursements) which are incurred by Beneficiary, whether
before or after foreclosure of the lien hereof, with respect to any violation or claim of
violation of any Environmental Law pertaining to the Mortgaged Property. Grantor shall
(1) pay such amounts within thirty (30) days after notice from Beneficiary itemizing the
amounts incurred to the date of such notice without requirement of waiting for the
ultimate outcome of any litigation, claim or other proceeding; or (2) provide Beneficiary,
within thirty (30) days after demand by Beneficiary, with a bond, letter of credit or similar
financial assurance evidencing to Beneficiary’s reasonable satisfaction that the necessary
funds are available to pay the cost of removing, treating and disposing of such Hazardous
Substances and discharging any assessments which may be established on the Mortgaged
Property as a result thereof.

(b)  Beneficiary (by its officers, employees and agents) at any time and from time to
time, after the occurrence of an Event of Default (including any applicable cure period), may
contract for the services of persons (the "Site Reviewers") to perform environmental site
assessments ("Site Assessments") on the Mortgaged Property for the purpose of determining
whether there exists on the Mortgaged Property any environmental condition which could
reasonably be expected to result in any liability, cost or expense to the owner, occupier or
operator of such Mortgaged Property arising under any state, federal or local law, rule or
regulation relating to Hazardous Substances. The Site Assessments may be performed at any
time or times after the occurrence of an Event of Default (including any applicable cure period),
upon reasonable notice, and under reasonable conditions established by Grantor which do not
impede the performance of the Site Assessments. The Site Reviewers are hereby authorized to
enter upon the Mortgaged Property for such purposes. The Site Reviewers are further authorized
to perform both above and below the ground testing for environmental damage or the presence of
Hazardous Substances on the Mortgaged Property and such other tests on the Mortgaged
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Property as may be necessary to conduct the Site Assessments in the reasonable opinion of the
Site Reviewers. Grantor will supply to the Site Reviewers such historical and operational
information regarding the Mortgaged Property as may be reasonably requested by the Site
Reviewers to facilitate the Site Assessments and will make available for meetings with the Site
Reviewers appropriate personnel having knowledge of such matters. On request, Beneficiary
shall make the results of such Site Assessments fully available to Grantor, which (prior to an
Event of Default) may at its election participate under reasonable procedures in the direction of
such Site Assessments and the description of tasks of the Site Reviewers. The reasonable cost of
performing such Site Assessments shall be paid by Grantor upon demand of Beneficiary and any
such obligations shall be Obligations secured by this Deed of Trust.

{(c)  Beneficiary shall have the right but not the obligation, prior or subsequent to an
Event of Default, without in any way limiting Beneficiary’s other rights and remedies under this
Deed of Trust after thirty (30) days’ written notice to Borrower and Borrower’s failure to do so,
to enter onto the Mortgaged Property or to take such other actions as it deems necessary or
advisable to clean up, remove, resolve or minimize the impact of, or otherwise deal with, any
Hazardous Substances on the Mortgaged Property following receipt of any notice from any
authorized governmental officer or entity showing the existence of any Hazardous Substance
pertaining to the Mortgaged Property or any part thereof which, will result in an order, suit,
imposition of a lien on the Mortgaged Property or other action and/or which, in Beneficiary’s
reasonable opinion, would jeopardize Beneficiary’s security under this Deed of Trust. All
reasonable costs and expenses paid or incurred by Beneficiary in the exercise of any such rights
shall be Obligations secured by this Deed of Trust and shall be payable by Grantor upon demand.

(d)  All warranties and representations above shall be deemed to be continuing and
shall remain true and correct in all material respects until all of the Obligations have been paid in
full and any limitations period expires. Grantor’s covenants above shall survive any exercise of
any remedy by Beneficiary under the Loan Documents, including foreclosure of this Deed of
Trust (or deed in lieu thereof), even if, as a part of such foreclosure or deed in lieu of foreclosure,
the Obligations are satisfied in full and/or this Deed of Trust shall have been released.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

3.1 Assignment of Rents and Leases. All of the rents, royalties, bonuses, issues,
profits, revenue, income, deposits, escrow accounts and other benefits derived from the
Mortgaged Property or arising from the use or enjoyment of any portion thereof or from any
existing or future lease or agreement pertaining thereto and liquidated damages following default
under such leases, and all proceeds payable under any policy of insurance covering loss of rents
resulting from untentability caused by damage to any part of the Mortgaged Property, together
with any and all rights that Grantor may have against any tenant under such leases or any
subtenants or occupants of any part of the Mortgaged Property and any award made hereafter to
Grantor in any court proceeding involving any of the tenants or in any bankruptcy insolvency, or
reorganization proceedings in any state or federal court, and all payments by tenants in lieu of
rent (all hereinafter collectively called the "Rents™), are hereby absolutely and unconditionally
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assigned to Beneficiary, to be applied by Beneficiary in payment of the Obligations. Grantor
hereby further assigns to Beneficiary all existing and future leases, including subleases, any and
all extensions, renewals, modifications, and replacements thereof, and all guaranties of tenants’
performance thereunder, upon any part of the Mortgaged Property (the "Leases"). Itis
understood and agreed by the parties that this assignment is intended to be and is an absolute
assignment from Grantor to Beneficiary, and not merely the passing of a security interest;
provided, however, that prior to an Event of Default (including the expiration of any cure period,
if any, applicable thereto), Grantor shall have a license, without joinder of Beneficiary, to enforce
the Leases and to collect the Rents as they come due and to retain, use and enjoy the same.
Grantor shall, upon request of Beneficiary, execute confirmatory assignments of any specific
leases affecting any part of the Mortgaged Property.

32  Warranties Concerning Leases and Rents. Grantor represents and warrants:

(a) Grantor has good title to the Leases and Rents hereby assigned and full authority
to assign them for the purposes of this Deed of Trust without the consent of any other party;

(&) none of the Rents have been or will be assigned, mortgaged or pledged;

(c) all existing Leases are valid and in full force and effect, and neither Grantor nor
any tenant is in default under any of the Leases;

(d)  except as indicated in the Leases, Grantor has not received any funds or deposits
from any tenant except for and on account of Rents which have heretofore come due; and

(e) the terms of the Leases have not been changed from the terms in the copies of any
of the Leases submitted to Beneficiary for approval.

3.3 No Obligation upon Beneficiary. Beneficiary’s acceptance of the assignment of
Leases and Rents provided for herein shall not obligate Beneficiary to appear in or defend any

proceeding relating to any of the Leases or to the Mortgaged Property, take any action hereunder,
expend any money, incur any expenses, or perform any obligation or liability under the Leases, or
assume any obligation for any deposits delivered to Grantor by any tenant. Beneficiary shall not
be liable for any injury or damage to person or property in or about the Mortgaged Property.

3.4  Records. Upon request by Beneficiary, Grantor shall deliver to Beneficiary copies
of all Leases and copies of all records relating thereto.

3.5  Merger. There shall be no merger of the leasehold estates created by the Leases
with the fee estate of the Mortgaged Property without the prior written consent of Beneficiary.

3.6 Rightto Rely. Grantor hereby authorizes Beneficiary to give notice in writing of
this assignment at any time to any tenant under any of the Leases, and from and after the
occurrence of an Event of Default hereunder and failure to cure within any cure period applicable
thereto, to direct any such tenant to make payment of rentals and other amounts due directly to
Beneficiary. Grantor hereby authorizes and directs the tenants under the Leases to pay Rents to
Beneficiary upon written demand by Beneficiary, without further consent of Grantor, and without
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. verifying whe:ther an Event of Default has occurred; and the tenants may rely upon any written
staterflent delivered by Beneficiary to the tenants. Any such payment to Beneficiary shall
constitute full acquittance to the party making such payment for the amount of such payment.

3.6  Priority of Leases. Except to the extent, if any, otherwise provided in a written
instrument signed by Beneficiary, the lien of this Deed of Trust is prior and paramount to all
Leases of the Mortgaged Property or any part thereof. However, Beneficiary may at its option
without the consent of any person or entity, at any time subordinate the lien of this Deed of Trust
to any existing or future Lease of all or any part of the Mortgaged Property by giving written
notice to the tenant under such Lease; and upon the sale of the Mortgaged Property under this
Deed of Trust, such tenant shall attorn to the owner and each successive owner of the Mortgaged
Property.

ARTICLE IV
SECURITY AGREEMENT

4.1  Security Interest. This Deed of Trust shall be a security agreement between
Grantor as debtor, and Beneficiary as secured party, respecting the Personal Property, and
Grantor grants to Beneficiary a security interest in such Personal Property (described in Exhibit
"B" hereto). In addition to Beneficiary’s other rights hereunder, Beneficiary shall have all rights
of secured parties under the Uniform Commercial Code (hereinafter called the "Code"). Upon
the occurrence of an Event of Default which remains uncured following any cure period, if any,
applicable thereto, Beneficiary or the Trustee may sell the Personal Property as provided in
Article VI hereof. This security agreement is supplemental to, and not in derogation of, any
separate security agreement which now or hereafter is entered into between the Grantor and the
Beneficiary

42 Representations and Warranties. The Grantor represents and warrants as follows:

(a) Grantor’s principal place of business and chief executive office is set forth in the
first paragraph of this Deed of Trust.

()  The Grantor owns and, with respect to any Personal Property hereafter acquired,
will own the Personal Property free and clear of any lien, security interest or other charge or
encumbrance except for the security interest created by this Deed of Trust, and no effective
financing statement or other instrument similar in effect covering all or any part of the Personal
Property is on file in any recording office except such as may have been filed in favor of
Beneficiary relating to this Deed of Trust; Grantor has not and, with respect to Personal Property
hereafter acquired, will not acquire any of the Personal Property under any conditional sales
contract or other agreement or arrangement where the sell thereof purports to take or reserve a
security interest therein except for purchase money security interests that secure only their
purchase price and are created in the ordinary course of business; Grantor has the right to
encumber the Personal Property and to grant a security interest therein to Beneficiary; and
Grantor will forever warrant and defend the security interest of Beneficiary against the lawful
claims of all persons.
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‘ 4.3 Covenants as to the Personal Property. So long as any of the Obligations shall
remain outstanding, unless Beneficiary shall otherwise consent in writing:

(a) Notices of Changes. Subject to the provisions of Section 2.15 hereof, Grantor
shall give advance notice in writing to Beneficiary of any change or proposed change in
Grantor’s name, identity, or structure and shall execute and deliver to Beneficiary prior to or
concurrently with the occurrence of any such change, all additional financing statements that
Beneficiary may require to establish and maintain the validity and priority of Beneficiary’s
security interest with respect to any of the Personal Property described or referred to herein.

(b)  Further Assurances. Grantor will, at Grantor’s expense, at any time and from time
to time, promptly execute and deliver all future instruments and documents and take all further
action that Beneficiary deems necessary or desirable or the Beneficiary may request in order (i) to
perfect and protect the security interest created or purported to be created hereby; (ii) to enable
Beneficiary to exercise and enforce in its rights and remedies hereunder in respect of the Personal
Property; or (iii) to otherwise effect the purposes of this Deed of Trust, including, without
limitation: (A) executing and filing such financing or continuation statements, or amendments
thereto, as Beneficiary deems necessary or desirable or that Beneficiary may request in order to
perfect and preserve the security interest created or purported to be created hereby; (B) furnishing
to Beneficiary from time to time statements and schedules further identifying and describing the
Personal Property and such other reports in connection with the Personal Property as Beneficiary
may reasonably request, all in reasonable detail.

()  Financing Statements. The Grantor hereby authorizes Beneficiary to file, without
execution by the Grantor where permitted by law, one or more financing or continuation
statements, and amendments thereto, relating to the Personal Property.

(d)  Care and Custody. The powers conferred on Beneficiary hereunder are solely to
protect its interest in the Personal Property and shall not impose any duty upon it to exercise any
such powers. Except for the accounting for moneys actually received by it hereunder,
Beneficiary shall have no duty as to any Personal Property, the preservation or protection of the
same or the taking of any necessary steps to preserve its rights against prior parties or any other
rights pertaining to any Personal Property.

ARTICLE V
EVENTS OF DEFAULT

Subject to any applicable grace or notice and right to cure provision contained in any of
the Loan Documents, the occurrence of any one or more of the following events including the
expiration of any cure periods, if any, shall constitute an Event of Default ("Event of Default")
hereunder:

5.1  Failure to Pay Qbligations. If Grantor shall fail to pay any part of the Obligations,
whether principal or interest, within fifteen (15) days of the date when the same becomes due; or
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5.2 Default Under Other Liens. If any of the Mortgaged Property or the Personal
Property be levied upon or attached by any legal process which has not been vacated, bonded or
discharged within thirty (30) days; or '

5.3 Bankruptcy or Insolvency. If Grantor shall voluntarily become a party to any
insolvency, bankruptcy, composition or reorganization procedure, or make any assignment for
the benefit of creditors; or if any involuntary bankruptcy, insolvency, composition, or other
reorganization proceedings be filed against Grantor and the same shall not be dismissed within
ninety (90} days after the commencement of any such involuntary proceedings; or

54  Abandonment. If Grantor abandons any material portion of the Mortgaged
Property; or

5.5  Grant of Easement, etc. If the Grantor or the owner of the fee simple title to the
Mortgaged Property grants any easement or dedication, files any plat, condominium declaration
or restriction, or enters into any lease, with respect to the Mortgaged Property, unless such action
is authorized by the Loan Documents or is otherwise consented to by Beneficiary; or

5.6  False Representation. If any statement, representation or warranty in the Loan
Documents, any financial statement or any other writing delivered to Beneficiary in connection
with the Obligations is false, misleading or erroneous in any material respect; or

5.7 Nonperformance of Covenants. If there shall occur any other default in Grantor’s
covenants, warranties, agreements, liabilities, obligations and undertakings as contained in (a)
this Deed of Trust after thirty (30) days’ written notice and opportunity to cure, or (b) the Loan
Documents [including, without limitation, any "Event of Default" as defined in the Loan
Agreement (including the expiration of any cure periods, if any, applicable thereto)], or contained
in any other instrument which now or hereafter secures the Obligations.

ARTICLE VI

REMEDIES

If an Event of Default (occurring after the expiration of any grace and/or notice and cure
periods, if any, applicable thereto) shall occur, Beneficiary may exercise any one or more of the
following remedies:

6.1  Acceleration. Beneficiary may declare the entire Obligations, principal and
interest, immediately due and payable without further notice or demand, the same being hereby
expressly waived.

6.2  Enforcement of Assignment of Rents and Leases. Beneficiary may:

(a) terminate the license granted to Grantor to collect the Rents (regardless of whether
Beneficiary or Trustee shall have entered into possession of the Mortgaged Property), collect and
sue for the Rents in Beneficiary’s own name, give receipts and releases therefor, and after
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. deducting all expenses of collection, including reasonable attorneys’ fees, apply the net proceeds
thereof to any Obligations as Beneficiary may elect:

_ (b)  make, modify, enforce, cancel or accept surrender of any Leases, evict tenants,
adjust Rents, maintain, decorate, refurbish, repair, clean and make space ready for renting, and

otherwise do anything Beneficiary reasonably deems advisable in connection with the Mortgaged
Property

(c) apply the Rents so collected to the operation and management of the Mortgaged
Property including the payment of reasonable management, brokerage and attorneys’ fees, or to
the Obligations; and

(d) require Grantor to transfer and deliver possession of all security deposits and
records thereof to Beneficiary

6.3  Foreclosure By Power Of Sale. If Grantor shall pay all of the indebtedness
secured hereby and shall keep and perform all and singular the covenants and agreements herein
set forth, this conveyance shall be null and void and shall be released at its expense but if said
Grantor shall fail to pay said Note, or any part thereof, or the interest thereon, when due, or shall
fail to keep and perform any of the covenants or agreements contained herein, then all of the
indebtedness secured hereby, at the option of Beneficiary, shall become immediately due and
payable without notice. In the event of more than one default in the performance or observance
of the covenants and agreements herein or in said Note, any moneys received in connection with
this Deed of Trust or the indebtedness secured hereby shall be applied toward curing such
defaults in such order of priority as Beneficiary may determine.

a) Grantor hereby authorizes and fully empowers Trustee, or any successor in
trust, upon any default, at the option and upon the request of Beneficiary, to proceed to sell the
Mortgaged Property hereinabove described and any and every part thereof. Trustee or any
successor in said trust shall have full power to fix the day, time, terms and place of sale, and shall
also have full power to conduct any sale hereunder through an agent duly appointed by him for
that purpose, but said appointment of agent need not be recorded.

b) The sale of said Mortgaged Property shall be made at the front door of the
Courthouse in the County where said Mortgaged Property is situated, within legal hours, at
public outcry to the highest bidder for cash, after the acting Trustee has given notice of the time,
place and terms of said sale according to the laws of the State of Mississippi governing sales of
land under deeds of trust. The acting trustee may sell the Mortgaged Property in parcels or as a
whole as he may deem best, and without taking possession of same. In case of the sale of the
said Mortgaged Property hereunder, Beneficiary or its assigns shall have the same right to
purchase at such sale as if a stranger to this instrument. Said sale may be postponed or adjourned
from time to time without readvertising and may be dismissed and not made. The acting trustee
shall execute and deliver a deed of conveyance, without covenant or warranty, express or
implied, to the purchaser and all statements of fact in such deed relating to the nonpayment of the
indebtedness hereby secured, the existence of said indebtedness, notice of advertisement, receipt
of money, or appointment of substitute trustee shall be prima facie evidence of the truth of such
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Staiements. No purchaser, after paying the purchase money and receiving a trustee's deed shall
be bound to see to the application of the purchase money upon or for any trust or purpose of this
Deed of Trust, or in any manner whatsoever be answerable for any loss, misapplication or non-
application of any such purchase money or be bound to inquire as to the authorization, necessity,
expedience or regularity of any such sale.

c) Out of the proceeds of such sale, the acting trustee shall pay the reasonable
expenses of executing this trust, including a reasonable fee for himself and his attorney, and the
full amount of the debt hereby secured, and all sums which may have been paid by Beneficiary
for maintaining the priority of this Deed of Trust, for taxes, repairs, insurance and other charges,
with interest therein at the Default Rate set forth in the Note in such order as said Trustee may
determine, and the remainder, if any, shall be paid to the person or persons entitled thereto.

6.4  Sale of Personal Property. At the request of the Beneficiary, the Trustee shall sell
the Personal Property concurrently with and in conjunction with a sale of the Mortgaged Property
in which case the provisions of the preceding Section shall apply to the Personal Property as
well as the Mortgaged Property. Grantor stipulates and agrees that a sale of the Personal
Property in conjunction with the Mortgaged Property is a commercially reasonable manner of
disposing of the Personal Property. Alternatively, Beneficiary may sell or otherwise dispose of
the Personal Property separately and apart from the Mortgaged Property in the time and manner
provided by the Code. To the extent that the Code shall require prior notice of sale or other
disposition of the Personal Property, five (5) days written notice shall be deemed to be reasonable
notice. Beneficiary also may (a) require the Grantor to, and the Grantor hereby agrees that
Grantor will at Grantor’s expense and upon request of Beneficiary forthwith, assemble all or part
of the Personal Property as directed by Beneficiary and make it available to Beneficiary at a place
to be designated by Beneficiary which is reasonably convenient to the parties; and (b) sell the
Personal Property or any part thereof in one or more parcels at public or private sale for cash or
credit or for future delivery, and at such price or prices and upon such other terms as Beneficiary
may deem commercially reasonable. Beneficiary shall not be obligated to make any sale of the
Personal Property regardless of notice of sale having been given. Beneficiary may adjourn any
public or private sale from time to time by announcement at the time and place fixed therefor,
and such sale may, without further notice, be made at the time and place to which it was so
adjourned.

6.5  Judicial and Other Relief. Beneficiary or Trustee may proceed by a suit or suits in
equity or at law, whether for the specific performance of any covenant or agreement herein
contained or in aid of the execution of any power herein granted, or for any foreclosure hereunder
or for the sale of the Mortgaged Property or the Personal Property under the judgment or decree
of any court or courts of competent jurisdiction.

6.6  Entry on Mortgaged Property; Tenancy at Will. (a) Beneficiary or its designee

may enter into and upon and take possession of all or any part of the Mortgaged Property and
may exclude Grantor and all persons claiming under Grantor, and its agents or servants, wholly
or partly therefrom; and, holding the same, Beneficiary may use, administer, manage, operate,
and control the Mortgaged Property and may exercise all rights and powers of Grantor in the
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name, place and stead of Grantor, or otherwise, as the Beneficiary shall deem best; and in the
exercise of any of the foregoing rights and powers Beneficiary shall not be liable to Grantor for
any loss or damage thereby sustained unless due solely to the willful misconduct or gross
negligence of Beneficiary.

(b}  Inthe event of a trustee’s or other foreclosure sale hereunder and if at the time of
such sale Grantor or any other party (other than a tenant under a Lease as to which the
Beneficiary shall have expressly subordinated the lien of this Deed of Trust as hereinabove set
out) occupies the portion of the Mortgaged Property so sold or any part thereof, such occupant
shall immediately become the tenant of the purchaser at such sale, which tenancy shall be a
tenancy from day to day, terminable at the will of such purchaser, at a reasonable rental per day
based upon the value of the portion of the Mortgaged Property so occupied (but not less than any
rental theretofore paid by such tenant, computed on a daily basis). An action of forcible detainer
shall lie if any such tenant holds over after a demand in writing for possession of such portion of
the Mortgaged Property

6.7  Receiver. Beneficiary may make application to a court of competent jurisdiction,
as a matter of strict right and without notice to Grantor or regard to the adequacy of the
Mortgaged Property for the repayment of the Obligations, for appointment of a receiver of the
Mortgaged Property and Grantor does hereby irrevocably consent to such appointment. Any
such receiver shall have all necessary and proper powers and duties of receivers in similar cases,
including the full power to rent, maintain and otherwise operate the Mortgaged Property upon
such terms as may be approved by the court.

6.8  Beneficiary’s Right to Perform. Upon Grantor’s failure to make a payment or
perform an act required by the Loan Documents (including any applicable grace and/or notice

and cure periods), then at any time thereafter, and without further notice to or demand upon
Grantor and without waiving or releasing any other right, remedy or recourse, Beneficiary or its
designee may (but shall not be obligated to) make such payment or perform such act for the
account of and at the expense of Grantor and shall have the right to enter upon the Mortgaged
Property for such purpose and to take all such action as Beneficiary may deem necessary or
appropriate.

6.9  Remedies Cumulative, Concurrent and Nonexclusive. If the Obligations are now
or hereafter further secured by chattel mortgages, deeds of trust, security agreements, pledges,
contracts of guaranty, assignments of leases, or other security, Beneficiary may, at its option,
exhaust its remedies under any one or more of said instruments and this Deed of Trust, either
concurrently or independently, and in such order as Beneficiary may determine. Beneficiary shall
have all rights, remedies and recourses granted in the Loan Documents and available to it at law
or equity (including, without limitation, those granted by the Code), and same (a) shall be
cumulative, concurrent, and nonexclusive, (b) may be pursued separately, successively or
concurrently against Grantor or others obligated for the Obligations, or any part thereof or against
any one or more of them, or against the Mortgaged Property or the Personal Property, at the sole
discretion of Beneficiary and (c) may be exercised as often as occasion therefor shall arise, it
being agreed by Grantor that the exercise of or failure to exercise any of same shall in no event
be construed as a waiver or release thereof or of any other right, remedy or recourse.
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ARTICLE vVII
TRUSTEE

7.1 Action by Either Trustee. In the event that the substitution of a Trustee shall
become necessary for any reason, the substitution of one trustee in the place of the one named
herein shall be sufficient. The term "Trustee” shall be construed to mean "Trustee" whenever the
sense requires. The necessity of the Trustee herein named, or any successor in trust, making oath
or giving bond, is expressly waived.

7.2 Employment of Agents. The Trustee, or any one acting in his stead, shall have, in
his discretion, authority to employ all proper agents and attorneys in the execution of this trust
and/or in the conducting of any sale made pursuant to the terms hereof, and to pay for such
services rendered out of the proceeds of the sale of the Mortgaged Property should any be
realized; and if no sale be made of if the proceeds of sale be insufficient to pay the same, then
Grantor hereby undertakes and agrees to pay the cost of such services rendered to said Trustee.
Trustee may rely on any document believed by him in good faith to be genuine. All money
received by Trustee shall, until used or applied as herein provided, be held in trust, but need not
be segregated (except to the extent required by law), and Trustee shall not be liable for interest
thereon.

7.3 Indemnification of Trustee. If the Trustee shall be made a party to or shall
intervene in any action or proceeding affecting the Mortgaged Property or the title thereto, or the
interest of the Trustee or Beneficiary under this Deed of Trust, the Trustee and Beneficiary shall
be reimbursed by Grantor immediately and without demand, for all reasonable costs, charges and
attorney’s fees incurred by them or either of them in any such case, and the same shall be secured
hereby as a further charge and lien upon the Mortgaged Property.

7.4  Successor Trustee. In the event of the death, refusal, or of inability for any cause,
on the part of the Trustee named herein, or of any successor trustee, to act at any time when
action under the foregoing powers and trust may be required, or for any other reason satisfactory
to the Beneficiary, the Beneficiary is authorized, either in its own hame or through an attorney or
attorneys in fact appointed for that purpose, by written instrument duly registered, to name and
appoint a successor successors to execute this trust, such appointment to be evidenced by writing,
duly acknowledged; and when such writing shall have been registered, the substituted trustee
named therein shall thereupon be vested with all the right and title, and clothed with all the
power of the Trustee named herein and such like power of substitution shall continue so long as
any part of the debt secured hereby remains unpaid.
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ARTICLE VIII

MISCELLANEOQUS

8.1  Waiver of Marshaling and Certain Rights. To the extent that Grantor may

lawfully do so, Grantor hereby expressly waives any right pertaining to the marshaling of assets
or marshaling of liens, the equity of redemption, any statutory or common law right of
redemption, homestead, dower, marital share, and all other exemptions, or other matter which
might defeat, reduce or affect the right of Beneficiary to sell the Mortgaged Property or the
Personal Property for the collection of the Obligations, or the right of Beneficiary to the payment
of the Obligations out of the proceeds of sale of the Mortgaged Property or the Personal Property,
or the proceeds of the Rents and Leases, in preference to every other person and claimant,

8.2  Waiver of Impairment of Recourse Defenses. Without affecting the liability of
Grantor or any other person (except any person expressly released in writing) for the payment or
performance of any of the Obligations, and without affecting the rights of Beneficiary with
respect to any security not expressly released in writing, Beneficiary may, at any time, and from
time to time, either before or after the maturity of the Note, and without notice or consent:

(a) Release any person liable for payment or performance of all or any part of the
Obligations;

(b)  Make any agreement extending the time or otherwise altering the terms of
payment or of all or any part of the Obligations (without limit as to the number of such
extensions or the period or periods thereof) or modifying or waiving any obligation, or
subordinating, modifying or otherwise dealing with the lien or charge hereof;

(c) Exercise or refrain from exercising any right Beneficiary may have;
(d)  Accept additional security of any kind; or

(¢)  Release or otherwise deal with any property, real or personal, securing the
Obligations, including all or any part of the Mortgaged Property herein described.

Furthermore, the failure of the Beneficiary to perfect any lien granted herein or in any other Loan
Document, to take any action to obtain payment or performance of the Obligations or to exercise
any rights or remedies available hereunder shall not relieve Grantor or any other person from
liability for the payment or performance of the Obligations nor effect a discharge of the lien,
security interest or assignment herein granted; it being intended that all "impairment of recourse”
and "impairment of collateral” defenses are hereby waived.

8.3  No Waiver. No waiver by the Trustee or the Beneficiary shall be construed as a
waiver of a subsequent similar default or any other default by the Grantor. No delay by
Beneficiary or by the Trustee in exercising any right or remedy hereunder, or otherwise afforded
by law, shall operate as a waiver thereof or preclude the exercise thereof during the continuance
of any default hereunder. No failure of Beneficiary to exercise any option herein given to declare
the maturity of the debt hereby secured, no forbearance by Beneficiary after the exercise of such
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option, and no withdrawal or abandonment of foreclosure proceedings by the Beneficiary after
the exercise of such option, shall be taken or construed as a waiver of its right to exercise such
option or to declare such maturity by reason of any past, present, or future default on the part of
the Grantor. Acceptance by Beneficiary of partial payments shall not constitute z waiver of the
default by failure to make full payments.

8.4  Beneficiary’s Consent. Except as otherwise expressly provided herein, in any
instance hereunder where Beneficiary’s approval or consent is required or the exercise of
Beneficiary’s judgment is required, the granting or denial of such approval or consent and the
exercise of such judgment shall be within the sole discretion of Beneficiary and Beneficiary shall
not, for any reason or to any extent, be required to grant such approval or consent or exercise
such judgment. Beneficiary may consult with counsel, and the written advice or opinion of such
counsel shall be full and complete authorization and protection in respect of any action taken,
suffered or omitted by it hereunder in good faith and in reliance thereon.

8.5  Appointment of Attorney. Grantor hereby irrevocably appoints Beneficiary as
Grantor’s attorney-in-fact, coupled with an interest, with full authority in the place and stead of
the Grantor and in the name of the Grantor or otherwise, from time to time in the Beneficiary’s
discretion upon the occurrence of an Event of Default (including any applicable grace and/or
notice and cure periods), to take any action and to execute any instrument which Beneficiary may
deem necessary or advisable to accomplish the purposes of this Deed of Trust, including, without
limitation (a) to obtain and adjust insurance required to be maintained pursuant to the provisions
of this Deed of Trust; (b) to ask, demand, collect, sue for, recover, compound, receive and give
acquittance and receipts for moneys due and to become due in respect of any of the Mortgaged
Property the Leases or the Personal Property; (c) to receive, endorse, and collect any drafis or
instruments, documents, and chattel paper in connection with clause (a) or (b) above; (d) to
appear in any action concerning any of the Leases; and (e) to file any claims or take any action or
institute any proceedings which Beneficiary may deem necessary or desirable for the collection
of any of the Rents or the Personal Property or any amounts otherwise due in connection with the
Mortgaged Property or the Personal Property, or otherwise to enforce the rights of Beneficiary
with respect to the Mortgaged Property, the Leases and the Personal Property. Grantor hereby
ratifies and approves all acts of said attorney; and so long as the attorney acts in good faith it
shall have no liability to Grantor for any act or omission as such attorney.

8.6  Estoppel Certificate. At the request of the Beneficiary, the Grantor shall furnish
promptly a written statement or affidavit, in such form as may be required by Beneficiary
confirming the unpaid balance of the Obligations, the date to which interest has been paid and
that there are no offsets to or defenses against any payment or performance of the Obligations or,
if there are any such offsets or defenses, specifying them.

8.7  Expenses of Beneficiary. The Grantor will upon demand pay to the Beneficiary
the amount of any and all costs and expenses, including, without limitation, all reasonable fees
and disbursements of the Beneficiary’s counsel and of any experts and agents, which Beneficiary
may incur in connection with (a) the preparation and recording of this Deed of Trust and the
financing statements to be filed to perfect the security interests granted herein, (b) the
administration of this Deed of Trust, (c) the sale of, collection from, or other realization upon the
Mortgaged Property and the Rents and Leases: (d) the exercise or enforcement of any of the
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rights of Beneficiary hereunder; or (¢) the failure of Grantor to perform or observe any of the
provisions hereof,

8.8 Indemnification. The Grantor agrees to indemnify and hold the Beneficiary
harmless from and against any and all claims, losses, and liabilities arising out of or resulting
from this Deed of Trust and the assignment of rents and leases and the grant of security interests
contained herein (including, without limitation, enforcement of this Deed of Trust), and/or
arising out of or in connection with any other Loan Documents, except claims, losses, or
liabilities resulting solely and directly from the Beneficiary’s gross negligence or willful
misconduct. In the event that Beneficiary shall assign or transfer its rights hereunder or under the
Note or any other Loan Documents, the rights of the Beneficiary under this section, under the
immediately preceding section and under any other provision of the Loan Documents which
require the Grantor to indemnify or pay expenses of the Beneficiary shall continue in favor of the
Beneficiary originally named herein as well as any successor or assign of the Beneficiary; and
any such provision may be enforced severally by the original Beneficiary named herein or any
such successor or assign of the Beneficiary or, at their option, by all of such parties acting jointly.

8.9  Default Rate. If Beneficiary shall expend any money chargeable to Grantor or
subject to reimbursement by Grantor under the terms of this Deed of Trust or any of the other
Loan Documents, Grantor shall repay the same to Beneficiary immediately at the place where
payments under the Note are payable, together with interest thereon from the date due (or, if there
is no specified due date, from the date of demand therefor by Beneficiary) until paid at the
Default Rate as specified in the Note.

8.10  Subrogation. To the extent that proceeds of the Obligations are used to pay any
outstanding lien, charge, or encumbrance affecting the Mortgaged Property (including, without
limiting the generality of the foregoing, any Prior Lien) Beneficiary shall be subrogated to all
rights, interests and liens owned or held by any owner or holder of such outstanding liens,
charges and encumbrances, irrespective of whether such liens, charges or encumbrances are
released of record; provided, however, that the terms and provisions hereof shall govern the
rights and remedies of Beneficiary and, to the extent permitted by law without impairing any of
Beneficiary’s rights of subrogation, shall supersede the terms, provisions, rights, and remedies
under the lien or liens to which Beneficiary is subrogated hereunder.

8.11 Payment in Full. If the said Grantor shall pay and perform all of the Obligations
promptly when due, and shall pay such sums as shall be necessary to discharge taxes and
maintain insurance and perform repairs and the costs, fees and expenses of making, enforcing
and executing this trust, before delinquency, and shall comply with all of the covenants, terms
and conditions of the Note, the Loan Agreement, and this Deed of Trust, and any other
instrument which also now or hereafter secures the Obligations secured hereby, then this
conveyance shall become void, the Trustee shall release the lien of this Deed of Trust against the
Mortgaged Property herein described at the expense of the Grantor, and the Beneficiary shall
execute and deliver to Grantor at Grantor’s request, such documents as may be necessary to
evidence the termination of the security interests and assignments herein granted, including,
without limitation, the Note and the guaranties marked paid in full and cancelled, respectively. .
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8.12  No Partnership. Nothing contained in this Deed of Trust is intended to create any
partnership, joint venture or association between Grantor and Beneficiary, or in any way make
Beneficiary a co-principal with Grantor with reference to the Mortgaged Property, and any
inferences to the contrary are hereby expressly negated.

8.13  Headings, Use of Terms. The article, paragraph and subparagraph headings
hereof are inserted for convenience of reference only and shall not alter, define, or be used in
construing the text of such articles, paragraphs or subparagraphs. Whenever used, the singular
number shall include the plural and the plural the singular, and the use of any gender shall be
applicable to alf genders. The term "Grantor" shall include in their individual capacities and
jointly all parties hereinabove named a Grantor. The term "Beneficiary" shall include any lawful
owner, holder, pledgee, or assignee of any of the Obligations. The duties, covenants, conditions,
obligations, and warranties of Grantor in this Deed of Trust shall be joint and several obligations
of Grantor and each Grantor, if more than one, and each Grantor’s heirs, personal representatives,
successors and assigns.

8.14  Severability. If any provision of this Deed of Trust is held to be illegal, invalid, or
unenforceable under present or future laws effective while this Deed of Trust is in effect, the
legality, validity and enforceability of the remaining provisions of this Deed of Trust shall not be
affected thereby, and in lieu of each such illegal, invalid or unenforceable provision, there shall
be added automatically as a part of this Deed of Trust a provision that is legal, valid and
enforceable and as similar in terms to such illegal, invalid or unenforceable provisions as may be
possible. If any of the Obligations shall be unsecured, the unsecured portion of the Obligations
shall be completely paid prior to the payment of the secured portion of such Obligations, and all
payments made on account of the Obligations shall be considered to have been paid on and
applied first to the complete payment of the unsecured portion of the Obligations.

8.15 Burden and Benefit. This instrument shall be binding on Grantor, and Grantor’s
successors and assigns, and shall inure to the benefit of the Beneficiary and Trustee and their
respective successors and assigns.

8.16 Applicable Law. This Deed of Trust shall be governed by and construed in
accordance with the internal laws of the State of Mississippi without regard to principles of
conflicts of laws.

8.17 Venue of Actions. It is expressly understood and agreed that no suit or action
shall be commenced by the Grantor, or by any successor, personal representative or assignee of
Grantor, with respect to the indebtedness secured hereby with respect to this Deed of Trust, or
any of the other Loan Documents, other than in a state court of competent jurisdiction in and for
the County of the State in which the principal place of business of the Bank is situated, or in the
United States District Court for the District in which the principal place of business is situated,
and not elsewhere. Nothing in this paragraph contained shall prohibit Bank from instituting suit
in any court of competent jurisdiction for the enforcement of its rights hereunder, in the Note, or
in any other Loan Document,

8.18  Waiver of Right to Trial By Jury. GRANTOR HEREBY EXPRESSLY WAIVES
ANY RIGHT TO TRIAL BY JURY OF ANY CLAIM, DEMAND, ACTION OR CAUSE OF
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. ACTION (a) ARISING UNDER THIS INSTRUMENT OR ANY OTHER INSTRUMENT,

8.19 Notices. Any notices required to be given hereunder shall be given in the manner
set forth in the Loan Agreement.
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IN WITNESS WHEREOF, Grantor has caused this Indenture to be executed by its duly
authorized officers, on this the day and year first above written.

KEMMONS WILSON, INC.

e
By:

Name: é//// &417 é %
Title: S‘r- . V /

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned Notary Public in the state and county aforesaid, personally
appeared () )f/ [ram Patt , with whom I am personally acquainted (or proved to
me on the basis of satisfactory evidence) and who acknowledged (herselfjhimself to be the

<v. Vice P Ves dem’f‘ of KEMMONS WILSON, INC.,, the within named bargainor, and
that (she)he as such officer, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing the name of the corporation by (herself)himself as such
officer,

- /ST
WITNESS my hand and official seal at office this > f? day of January, 2006

NOTARY PU@JC | ‘( ) B

My commission expires: My Commission Expires Aprif 1 5, 2008

T:NonesP\FTBAWILSON\Olive Branch\DOT (Construction) clean.doc
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Exhibit A

PROPERTY DESCRIPTION
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Lot 1, Phase 1, Parkview Heights P.D. in Section 33, Township I South, Range 6
West, City of Olive Branch, DeSoto County, Mississippi as shown by plat appearing
of record in Plat Book 98, Page 7, in the office of the Chancery Clerk of DeSoto

County, Mississippi, and being more particularly described by metes and bounds as
follows:

A PORTION OF THE PARKVIEW HEIGHTS, LLC PROPERTY lying in the
northeast quarter of Section 33, Township 1 South, Range 6 West and described in
Book 513, Page 100 in the DeSoto County Chancery Office and being more
particularly described by metes and bounds as follows:

Commencing at the northeast corner of Section 33, Township 1 South, Range 6 West
in Olive Branch, DeSoto County, Mississippi, thence $01°01°24”E, and with the east
line of said Section 33, a distance of 1,659.65 feet to a point; thence N89°57°52"W,
and with the south line of Center City Drive (84-foot R\W), a distance of 373.03 feet
to the northwest corner of Lot 1, City Center Commercial Subdivision, Phase 1 and
the true POINT OF BEGINNING; thence S00°08°32"W, and with the west line of
said Lot 1, a distance of 266.47 feet to an iron pin (set) in the north line of the Olive
Branch Public Library property; thence $89°39° 14”W, and with the north line of the
library property, a distance of 96.46 feet to an iron pin (set) at the northwest corner of
the library; thence S00°11°53”E, and with the west line of the library property, a
distance of 210.74 feet to an iron pin (found) in the north line of the Olive Branch
Park; thence S89°3811"W, and with the north line of the park, adistance of 1,755.37
feet to an iron pin (set); thence NOO°1 9°09”W, and with the east line of the Paul
Green property (513-98) a distance of 412.92 feet to an iron pin (found); thence
N48°23°56”W, and with a northeast line of the Green property, a distance of 155.43
feet to an iron pin (found); thence N89°58° 10”°W, and with the north line of the Green
property, a distance of 311.65 feet to an iron pin (found) in an east line of the park
property; thence N0O0°16°23”W, and with the east line of the park and the east line of
Morell Subdivision, a distance of 233.18 feet to an iron pin (set); thence
N55°32°59”E adistance of 583.62 feet to a point in the southwest line of City Center
Drive; thence with said southwest line and along a curve to the left havin g aradius of
1,367.00 feet an arc distance of 1,320.30 feet (chord=S62°17"43"E-1,269.57 feet) to a
point of tangency; thence $89°57°52”E, and with the south line of City Center Road,
a distance of 677.74 feet to the POINT OF BEGINNING and containing 29.204
acres.
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Exhibit B

(@) Al heating, plumbing, lighting, water heating, incinerating, ventilating and air
conditioning equipment, swimming pool equipment, shades, awnings, blinds, drapes and
draperies, linoleum, rugs and carpeting, all furniture, furnishings, machinery, equipment, and
fixtures (whether or not so attached to the realty as to become a part thereof) and all other
tangible personal property of every kind and character owned by Grantor (Debtor) now or at any
time hereafter located in or on the Property or the buildings and improvements on the Property
described in Exhibit "A" attached hereto, together with all substitutions, additions, and
accessions to any and all of the foregoing, and exchanges and replacements of any and all of the
foregoing;

(b)  All building materials owned by Grantor (Debtor) now or hereafter located on the
Property, prior to incorporation of said building materials in the improvements on the Property;

(c) All plans and specifications owned by Grantor (Debtor) related to the Property
and any and all improvements now existing or hereafter to be constructed on the Property;

(d) All rents, incomes, profits, revenues, royalties, bonuses, rights, accounts, accounts
receivable, contract rights, general intangibles, and benefits, relating to the Property, and whether
arising under any and all leases or tenancies now existing or hereafter created on the Property
described in Exhibit "A" or otherwise, and any improvements thereon, or any part thereof}

(e) All leases and subleases covering the Property described in Exhibit "A" or any
portion thereof now or hereafter existing or entered into, and all rights and interests thereunder,
including without limitation, all cash or security deposits, advance rentals, guarantees and
deposits or similar nature;

) All judgments, awards of damages, and settiements hereafter made to Grantor
(Debtor) as a result of or in lieu of any taking of the Property and improvements, or any part
thereof or interest therein under the power of eminent domain, or for any damage (whether cause
by such taking or otherwise) to the Property or the improvements thereon or any part thereof or
interest therein, including any award for change of grade of streets;

(g)  All proceeds of hazard or other insurance policies payable to Grantor (Debtor)
maintained with respect to any collateral described in subparagraphs (a) and (b) above or with
respect to the improvements now or hereafter located on the Property (whether or not Secured
Party is loss payee thereof); and

(h) All proceeds of any and all of the foregoing collateral. Although proceeds are
covered, Secured Party does not authorize the sale or other transfer of any of the collateral or the
transfer of any interest in the collateral.
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