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DEED OF TRUST

ey BORRQ“EH:11QﬂEf*:vﬂﬁ7fiﬁfiﬁfﬁﬂfaﬂﬂ“?\in*ﬁﬁﬂ?:lfGRANTOR-lhf:rr%'~*:'

WESTIN HOMES LLC STIN HOMES LLC - B
ADDRESS . e S e o ADBRESS

6943 OAK FOREST DR. SUITE A 6943 OAK FOREST DR. SUITE A

OLIVE BRANCH, MS 38654 OLIVE BRANCH, MS 38654

TELEPHONE NO. : (IDENTIFICATIONNO.. . . * | TELEPHONE NO. Sl .+ IDENTIFICATION NO, © -

TRUSTEE: Thomas R. Hudson

1068 Highland Colony Pkwy, Ste 200, Ridgeland, MS 39157

I'n consideration of the loan or other credit accommodation hereinafter specified and any fulure advances or fulure Obligations, as defined herein,
which may hereafter be advanced or incurred and the tust hersinafter mentioned and other good and valuable consideration, the receipt and

sufficiency_of which are hereby acknowledged, Grantor hereby irrevocably conve s and warrants to Trustee, his successors and assigns, in trust, f
BankBlus . 8990 Pigeon Roost Road, Olive anl:yanch,y MS 38654 and assigns, In frust, for

: : {("Lender*), the beneficiary
under this Deed of Trust, all of Grantors present and future estale, right, title and interest in and to the reat property located in De _Soto
County, State of Mississippi, described in Schedule A which is attached to this Deed of Trust and incomorated herein
by this reference, together with all present and future improvements and fixtures; all tangible personal property, including, without limitation, all
machinery, equipment, building materials, and goods of every nature (excluding housshold goods) now or hereafter located on or used in
connection with the real property, whether or not affixed to the land; all privileges, hereditaments, and appurtenances including all development
rights associated with the real property, whether previously or subsequently transferred to the real property from olher real property or now or
hereafter susceptible of transfer from this rea! property 1o other real property; all leases, licenses and other agreements; all rents, issues and profits;
all water, well, ditch, reservoir and mineral rights and stocks pertaining to the real property (cumulatively *Property"); to have and 1o hold the Property
and the rights hereby granted for the use and benafit of Lender, ils successors and assigns, until payment in full of all Obiigations secured hereby.
Moreover, in further consideration, Grantor does, for Grantor and Grantor's heirs, representatives, successors, and assigns, hereby expressly
warrant, covenant, and agree with Lender and Trustee and their successors and assigns as follows:
1. OBLIGATIONS. This Deed of Trust shall secure the payment and performance of all present and future indebtedness, liabilities, obligations and
covenants of Borrower or Grantor (cumulatively "Obligations") to Lender pursuant to:
ga! this qued of Trust and the Iollowing Bromisson[ notes and other agreements:

TERE! RINCIPAL ZMD o F e B ' AN
RATE. - . CREDITLIMIT | AGHEEMENT DATE- PATE T NUMBER o U NUMBER
Variable $758,100.00 10/24/06 08/01/07 150003139000

{b) all other present or future written agreements with Lender that fefer specifically to this Deed of Trust (whether execuied for the same or
different purposes than the foregoing);
(c} any guaranty of obligations of other parties given to Lender now or hereafter executed that refers to this Dead of Trust;
(&) future advances, whether cbligatory or optional, to the same extent as if made contemporaneously with the execution of this Deed of Trust,
made or extended to or on behalf of Grantor or Borrower. Grantor agress that if one of the Obligations is a line of credit, the lien of this Deed of
Trust shall continue until the line has been terminated notwithstanding the fact that from time to time (but before termination of the iine) no
balance may be outstanding; and
{e) all amendments, extensions, renewals, modifications, replacements or substitutions to any of the foregoing.

As used in this Paragraph 1, the terms Grantor and Borrower shall include and also mean any Grantor or Borrower if more than one.

2. REPRESENTATIONS, WARRANTIES AND COVENANTS. Granlor represents, warrants and covenants to Lender that:

(a) Grantor has fee simple marketable fitle to the Property and shall maintain the Property free of all liens, securily interests, encumbrances and
claims except for this Deed of Trust and those described in Schedule B, which Is attached to this Deed of Trust and incorporated herein by
reference, which Grantor agrees to pay and perform in a timely manner;

(b) Grantor is in compliance in all respects with all applicable federal, state and local laws and regulations, including, without limitation, those
relating to "Hazardous Materials," as defined herein, and other environmental matters (the "Environmental Laws"), and neither the federal
govemment nor the state where the Property is located nor any other govemmental or quasi govemmental entity has filed a fien on the Property,
nor are there any govemmental, judicial or administrative actions with respect to environmental matters pending, or to the best of the Grantor's
knowledge, threatened, which invclve the Property. Neither Grantor nor, to the best of Grantor's knowledge, any other party has used, generated,
released, discharged, stored, or disposed of any Hazardous Materials as defined herein, in connection wilh the Property or transporied any
Hazardous Matenals to or from the Property. Grantor shall not commit or permit such actions to be taken in the future. The term "Hazardous
Materials® shall mean any substance, material, or waste which is or becomes regulated by any govemmental authority including, but not limited
to: (i) petroleum; (i} friable or nonfriable asbestos; (iil) polychlerinated biphenyls; (iv) those substances, malerials or wastes designated as a
‘hazardous substance" pursuant to Section 311 of the Ciean Water Act or lisied pursuant to Section 307 of the Clean Water Act or any
amendments or replacements to these slatules; (v) those substances, materials or wastes defined as a "hazardous waste” pursuant to Section
1004 of the Resource Conservation and Recovery Act or any amendments or replacements 10 that statute; and (vi) those substances, materials or
wastes defined as a "hazardous substance’ pursuant to Section 101 of the Comprehensive Envirchmental Response, Compensation and Liability
Act, or any amendments or replacements 10 that statute or any other similar stale or federal statuts, nule, regulation or ordinance now or hersafter
in effect. Grantor shall not lease or permit the sublease of the Property to a tenant or subtenant whose operations may result in contamination of
the Property with Hazardous Materials or foxic substances;

(c) All applicable laws and regulations, including, without limitation, the Americans with Disabilities Act, 42 U.S.C. Section 12101 et seq. {and all
regulations promulgated thereunder) and all zoning and building laws and regulations relating io the Property by virtue of any federal, state or
municipal authority with jurisdiction over the Property, presently are and shall be observed and complied with in ali material respects, and all
rights, licenses, permits, and certificates of occupancy (including but not limited to zoning vardances, special exceptions for nonconforming uses,
and final inspection approvals), whether temporary or permanent, which are material to the use and occupancy of the Property, presently are and
shall be obtained, preserved and, where necessary, renewed;
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authorized 1o execute and perform its Obligations under this Deed of Trust ahd these actions 'do not and -

(d) Grantor has the right and is duly agreement which may be binding on .

shall not- conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other
Grantor at any time; . . ‘ _
(e) No action or proceeding is of shall be pending or threatened which might materially affect the Property; and ‘" g, bt 10
i i i i ther agreement (inclughng, no
rantor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or othe _
ﬁift)mgda 1o, those goveming Hazardous Materials) which might materially affect the Property or Lender’s rights of interest in the Property pursualjt

to this Deed of TrusL. . m‘ks _
All of the foregoing representations, warranties and covenants by Grantor shall continue until Lender has cancelled this Peed of Trust. %

i . Property except as‘set
3. PRIOR DEEDS OF TRUST. Grantor represents and warrants that there are no prior deeds‘of trust affecting any part.of the d
forth on Schedule B attached to this Deed of Trust, which Grantor agrees to pay and perform in a timely manner. If thete areany pnprrdeei;:i; of trL:)Sl
then Grantor agrees to pay all amounts owed, and perform all obligations required, under such deeds of trust and the mdgbtedness secured thereby
and further agrees that a default under any prior deed of trust shali be a default under this Deed of Trust and shall entitle Lender to all rights and
remedies contained herein or in the Obligations to which Lender would be entitled in the event of any other default.

. SFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN GRANTORS OR BORROWERS. In the event of a sale, conveyance, lease,
:on-{rgmor deesd of transfer to any person of all or any part of the real property described in Schedule A, or any interest therein, or of all or any
beneficia! interest in Borrower or Grantor {if Borrower or Grantor is not a natural person or persons but is a corporation, limited liability company,
partnership, trust, or other legal entity), Lender may, at its option, declare the outstanding principal balance of the Obligations plus accrued intarest
thereon immediately due and payable. At Lender's request, Grantor or Borrower, as the case may b‘e,lshall fumish a complete statement setting forth
all of its stockholders, members, o pariners, as appropriate, and the extent of their respective ownership interests.

5. ASSIGNMENT OF RENTS. In consideration of the Obligations which are secured by this Deed of Trust, Grantor absolutely assigns to L_ende( all
Grantor's estate, right, title, interest, claim and demand now owned or hereafter acquired in all existing and future leases of the Property (including

exiensions, renewals and subleases), all agreements for use and occupancy of the Property (all such leases and agreements whgther written or o.ral,
are hereafter referred to as the "Leases'), and all guaranties of lessees’ performance under the Leases, together with the immediate and continuing

right to collect and receive all of the rents, income, receipts, revenues, issues, profits and other income ‘of any nature now or heregfter due (snplpdmg

any income of any nature coming due during any redemption period) under the Leases or from or arising out of the Property, mcludtpg minimum

rents, additional rents, percentage rents, parking or common area maintenance contributions, tax and insurance contributions, deficiency rents,
liquidated damages following default in any Lease, all proceeds payable under any policy of insurance covernng loss of rents resulting from
untenantability caused by destruction or damage to the Property, all proceeds payable as a result of a lessee’s exercise of an option to purchase the
Property, all proceeds derived from the termination or rejection of any Lease in a bankruptcy or other insolvency proceeding, and all proceeds from
any rights and claims of any kind which Grantor may have against any lessee under the Leases or any occupants of the Property (all of the above are
hereafter collectively referred to as the "Rents"). This assignment Is subject to the right, power and authority given to the Lender to collect and apply
the Rents. This assignment is recorded in accordance with applicable state law; the lien created by this assignment is intended to be specific,
perfected, and choate upon the recording of this Deed of Trust, all as provided by applicable state law as amended from time to time. Aslong as
there is no default under the Obligations or this Deed of Trust, Lender grants Grantor a revocable license to collect all Rents from the Leases when
due and 1o use such proceeds in Grantor's business operations. However, Lender may at any time require Grantor to deposit all Rents into an
account maintained by Grantor or Lender at Lenders institution. Upon default in the payment of, or in the performance of, any of the Ohbligations,
Lender may at its option take possession of the Property and have, hold, manage, lease and operate the Property on temms and for a pericd of time
that Lender deems proper. Lender may proceed 1o collect and receive all Rents from the property, and Lender shall have full power to make
alterations, renovations, repairs or replacements to the Property as Lender may deem proper. Lender may apply all Renis in Lender's sole discretion
to payment of the Obligations or to the payment of the cost of such alterations, renovations, repairs and replacements and any expenses incident to
taking and retaining possession of the Property periodically and the management and operation of the Property. Lender may keep the Property
propery insured and may discharge any taxes, charges, claims, assessments and other liens which may accrue. The expense and cost of these
actions may be paid from the Rents received, and any unpaid amounts shall be added to the principal of the Obligations. These amounts, together
with other costs, shall become part of the Cbligations secured by this Deed of Trust.

6 LEASES AND OTHER AGREEMENTS. Grantor shall not take or fail to take any action which may cause or pemit the termination or the
withholding of any payment in connection with any Lease pertaining to the Property. in addition, Grantor, without Lender's prior written consent, shall
not: (a) collect any monies payable under any Lease more than one month in advance; (b) modify any Lease; (c) assign or allow & lien, security
interest or other encumbrance to be placed upon Grantor's rights, tile and interest in and to any Lease or the amounts payable thereunder; or (d)
terminate or cancel any Lease except for the nonpayment of any sum or other material breach by the other party thereto. If Grantor receives at any
time any wiitten communication asserting a default by Grantor under a Lease or purporting to terminate or cancel any Lease, Grantor shall promptly
forward & copy of such communication (and any subsequent communications relating thereto) to Lender. All such Leases and the amounts due to
Gramtor thereunder are hereby assigned to Lender as additional security for the Obligations. In the event Lender forecloses on the Property or
accepts a deed in lieu of foreclosure, at Lender's option such foreciosure or deed in lieu thereof may be made subject to any such Lease,

7. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Grantor to nolify any third party (including,
but not limited to, lessees, licensees, govemmental authorities and insurance companies) to pay Lender any indebtedness or obligation owing to
Grantor with respect to the Property {cumulatively “Indebtedness™ whether or not a default exists under this Deed of Trust. Grantor shall diligently
collect the Indebtedness owing to Grantor from these third parties until the giving of such notification. 1n the event that Grantor possesses or receives
possession of any instruments or other remittances with respect to the Indebtedness foliowing the giving of such notification or if the instruments or
other remittances constitute the prepayment of any Indebtedness or the payment of any insurance of condemnation proceeds, Grantor shall hold
such instruments and other remittances in trust for Lender apart from its other property, endorse the instruments and other remittances lto Lender,
and immediately provide Lender with possession of the instruments and other remittances. Lender shall be entitied, but not required, to collect {by
legal proceedings or otherwise), extend the time for payment, compromise, exchange or release any obligor or collateral, or otherwise settle any of
the Indebtedness whether or not an Event of Default exists under this Deed of Trust. Lender shall not be liable to Grantor for any action, error,
mistake, omission or delay pentaining to the actions described In this paragraph or any damages resulting theretrom. Notwithstanding the foregoing,
nothing herein shall cause Lender to be deemed a mortgagee-in-possession.

8. USE AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and make any repairs needed to maintain the Property in good
congition. Grantor shall not commit or permit any waste 1o be committed with respect to the Property. Grantor shall use the Property solely in
compliance with applicable law and insurance policies. Grantor shall not make any alterations, additions or improvements 1o the Property without
Lender's prior writlen consent. without limiting the foregoing, all alterations, additions and improvements made to the Property shall be subject to
the beneficial intarest belonging to Lender, shall not be removed without Lender's prior written consent, and shall be made at Grantor's sole expense.

9. LOSS OR DAMAGE. Grantor shall bear the entire risk of any loss, theft, destruction or damage (cumulatively "Loss or Damage”) to the Property or
any portion_thereol from any cause whatsoever. In the event of any Loss or Damage, Grantor shall, at the option of Lender, repair the affected
Property to its previous condition or pay or cause to be patd to Lender the decrease in the fair market value of the affected Property.

10. INSURANCE. The Property will be kept insured for its full insurable value (roplacement cost) against all hazards including loss or damage
caused by flood, eqrthquake, tornado and fire, theft or other casualty to the extent required by Lender. Grantor may obtain insurance on the Property
from such companies as are acceptable to Lender in its sole discretion. The insurance policies shall require the insurance company to provide
Lender with at least thirty (30) days’ written notice before such policies are altered or cancelled in any manner. The insurance policies shall name
Lender as a loss payee and provide that no act or omission of Grantor or any other person shall affect the right of Lender to be paid the insurance
proceeds pertaining to the loss or c:iamage of the Property. In the event Grantor fails to acquire or maintain insurance, Lender (after providing nofice
as may be required by 1avy) may in its discretion procure appropriate insurance coverage upon the Property and the insurance cost shall be an
advance payable and bearing interest as described in Paragraph 21 and secured hereby. Grantor shall fumish Lender with evidence of insurance
indicating the required coverage. Lender may act as atiomey-in-fact for Grantor in making and settling claims under insurance policies, cancelling
any policy or endorsing Grgntofs name on any draft or negotiable instrument drawn by any insurer. All such insurance policies shall be immediately
assigned, pledged ‘and delivered to Lender as further security for the Obligations. in the event of loss, Grantor shall immediately give Lender written
notice and Lender Is authorized to make proof of loss. Each insurance company is directed to make payments directly to Lender instead of to Lender
and Grantor. Lender shall have the right, at its sole option, to apply such monies toward the Obligations or toward the cost of rebuilding and
restoring the Property. Any amounts may at Lender's option be applied in the inverse order of the due dates thereof.

11. ZONING AND PRIVATE COVENANTS. Grantor shall not initiate or consent to any change in the zoning provisions or private covenants affecting
the use of the Property without Lender's prior written consent. If Grantor's use of the Property is or becomes a nonconforming use under any zoning
provision, Grantor shall not cause or pemnil such use to be discontinued or abandoned without the prior written consent of Lender. Grantor will
immediately provide Lender with written notice of any proposed changes to the zoning provisions or private covenants affecting the Property.

12. CONDEMNATION. Grantor shall immediately provide Lender with written notice of any actual or threatened condemnation or e i

: h h inent domain
proceeding pertaining to the Property. All monies payable to Grantor from such condemnation or taking are hereby assigned to Lender and shall be
applied first to the payment gf Lender's attorneys’ lees, legal expenses and other costs (including appraisal fees) in connection with the
gt:gg:rr?ynatlon or eminent domain proceedings and then, at the option of Lender, to the payment of the Obligations or the restoration or repair of the

13. LENDER’S RIGHT TO COMMENCE QR DEFEND LEGAL ACTIONS. Grantor shall immediately provide Lender with written notice of any actual
or threatened action, suit, or other proceeding affecting the Property. Grantor hereby appoints Lender as its attomey-in-fact to commence, intervene
in, and qelend such actions, suits, or other legal proceedings and fo compromise or settle any claim or controversy pertaining thereto. Lender shall
not be liable to Grantorl for any action, error, mistake, omission or delay peraining to the actions described in this paragraph or any damages
resulting therefrom. Nothing contained herein will prevent Lender from taking the actions described in this paragraph in its own name.
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14. INDEMNIFICATION. Lender shail not assume or be res i igati
' t l ponsible for the performance of any of Grantor's cbligations with

gir;ed(e:trorasnyo;:fli;g;nséamn;‘eosy.ee(siraa?..tgrasgr;al{slrrr::ecillatetyf provitl:'!e ILemjer with written notice of and indemnify andghold Lg‘lderreas#;c;:stos;l:eizgggy

: y 0 v Iy miess from all claims, damages, iiabilities {including attomeys’ fees and legal '
action, actions, suits and other legal proceedings (cumulatively "Claims") peraining to the P inclu ot Tmited 1o s of
Hazardous Materials). Sgantor, upon the request of Lender, shall hire |e to Mo delond Longer o ng: but not lmited e ahom g

‘ ) . ) s gal counsel to defend Lender from such Claims, and !

legal expenses-and other costs incurred in connection therewith. In the altemative, Lender shall be entitied 1o empioy its gxn ';pagyélu;%l?;t;errfg sdeigg(sj.

such Claims at Grantor's cost. igati i h . L%
this Doad 0f Thist ost. Grantor's obligation to indermnify Lender under this paragraph shall survive the termination, release or foreciosure of

of same. Upon the request of Lender Grantor shall deposit with Lender each month one-twelfth {1/
/ f \ - 12) of the estimate
m'stl;rance p » faxes and assessments peraining to the Property. So long as there is no default, these amounts sslall b)e applied to tﬁe ga?rrr‘r?:r?t'
ol axes, assessments and insurance as required on the Property. In the event of default, Lender shail have the right, at its sole option, to apply the

tﬁg?es.ofo held to pay any taxes or against the Obligations. Any funds applied may, at Lender's oplion, be applied in reverse order of the due date

16. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Grantor shall allow Lender or its agents t i
inspect the Property and examine, inspect and make copies of Grantor's books and records peraining to the Progperty l?o;n:;rmeu‘t):?fmz).(amnga:rg
this right to enter and inspect thg Property, Lender and its agents shall be entitied to perform any lests necessary to evalyate Grantor's compliance
with the representations, warmanties, and covenants contained herein. Grantor shall provide any assistance required by Lender for these purposes.
All of the signatures and informalion contained in Grantor's books and records shall be genuine, true, accurate and complate in all respects. Grantor
shgﬂ note the existence of Lgnders beneficial interest in its books and records pertaining to the Property. Additionally, Grantor shall report, in a form
salisfactory to Lender, such information as Lender may request regarding Grantor's financial condition or the Property. The information shall be for
such periods, shall reflect Grantors records at such time, and shall be rendered with such frequency as Lender may designate. Al information
fumished by Grantor to Lender shall be true, accurate and complete in all respacts, and signed by Grantor if Lender requests.

17. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Grantor shall deliver to Lender, or any intended transferee of
Lender's rights with respect to the Obligations, a signed and acknowledged statement specifying (a) the outstanding baianceyon the Obligations; and
(b) whether Grantor possesses any claims, defenses, set-offs or counterclaims with respect to the Obligations and, if so, the nature of such ¢laims,
defenses, set-offs or counterclaims. Grantor will be conclusively bound by any representation tha! Lender may make to the intended transferee with
respect to these matters in the event that Grantor fails to provide the requested statement in a tmely manner.

18. EVENTS OF DEFAULT. An Event of Default shall occur under this Deed of Trust and the Trustea's power shall become operative in the event that
Grantor, Borrower or any guarantor of the Obligations:
(a) fails to pay any Obligation to Lender when due; :
(b) fails tc: perform any Obligation or breaches any warranty or covenant to Lender contained in this Deed of Trust or any other present or future
agreement;
{c) destroys, loses or damages the Property in any material respect or subjects the Property to seizure, confiscation, or condemnation;
{d) seeks to revoke, terminate or otherwise limit its liability under any guaranty to Lender;
(e} dies, becomes legally incompetent, is dissolved or terminated, becomes insolvent, makes an assignment for the benefit of creditors, fails to
pay debts as they become due, files a petition under the federat bankruptcy laws, has an involuntary petition in bankruptcy filed in which Grantor,
Borrower or any guarantor is named, or has property taken under any writ or process of court;
(f) allows goods to be used, transported or stored on the Property, the possession, transporiation, or use of which, is illegal;
(g) aliows any party other than Grantor or Borrower to assume or undertake any Obligation without the written consent of Lender; or
(h) causes Lender 1o deem itself insecure due to a significant decline in the vaiue of the Property; or if Lender, in good faith, for any reason,
believes that the prospect of payment or performance is impaired,

19. RIGHTS OF LENDER ON EVENT OF DEFALLT. Upon the occurrence of an Event of Default under this Desd of Trust, Lender shall be entitled to
exercise one or more of the following remedies without notice or demand (except as required by law):
(a) to declare the Obligations immediately due and payable in full, such acceleration shail be automatic and immediate if the Event of Default is
a filing under the Bankruptcy Code;
{b) to collect the outstanding Obligations with or without resorting to judicial process;
{¢) 1o require Grantor to deliver and make available to Lender any personal property or Chattels constiluting the Property at a place reasonably
convenient to Grantor and Lender;
(d) to enter upon and take possession of the Property without applying for or obtaining the appointment of a receiver:
(e} to employ a managing agent of the Property and lel the same, sither in Trustee's own name, in the name of Lender or in the name of
Grantor, and receive the rents, incomes, issues and profits of the Property and apply the same, after payment of all necessary charges and
expenses, on account of the Obligations;
(f) to pay any sums in any form or manner deemed expedient by Lender to protect the security of this Deed of Trust or to cure any default other
than payment of interest or principal on the Obligations:
(@) t foreciose this Deed of Trust judicially or nonjudlicially in accordance with applicable state law;
(h) to set-oft Grantor's Obligations against any amounts owed Grantor by Lender including, but not limited to, monies, instruments, and deposit
accounts maintained with Lender or any currently existing or future affiliate of Lender;
{i} to make application to a count of competent jurisdiction for appointment of a receiver, without notice to Grantor and without regard to the
adequacy of the property for repayment; and
(i) to exercise all other rights available to Lender under any other written agreement or applicable law.

Lender's rights are cumulative and may be exercised together, separately, and in any order. To the extent pemmitted by law, Grantor waives any
requirement of marshallin% of assels. At Lender's request, Trustee may sell the Property conveyed, or a sufiicienc thereof, to satisfy the obligations
at public auctions to the highest bidder for cash. "Cash’ may include certified checks, bank checks, wire transfers, or other methods of payment
deemed by Truslee in its discretion to be reasonable. Trustee may act through agents in performing its duties herein, and such appointment does
not need 1o be in wriling or recorded. Grantor waives Section 111 of the Mississippi Constitution and Section 88-1-55 of the Mississippi Code of 1972
{as the same may be amended from time to time) as far as they restrict the Trustee from offering at sale more than 160 acres at a time, and Trustee
may offer the property conve_zlyed herein as a whole, regardless of how described. If the Property is located in two or more counties, or two judicial
districts of the same county, Trustee will have full power to select in which county or judicial district the sale of the property is to be made, newspaﬁer
advertisement published and notice of sale posted. Trustee, in its discretion, may determine any details of sale not specified hersin. Lender shall
have the same right to purchase the Property at the foreciosure sale as would a purchaser who is not a party to this Deed of Trust, and moreover may
bid at the sale for credit on the Obligations. ~ All payments received by Trustee will be applied first to the Trustee's reasonable cests of sale, and then
as provided in Paragraph 22 herein. Trustee may adjoum any sale to a later date without readvertising, by giving nolice of the time and place of such
continued sale al the time when and where Trustee shall make such adjoumment,

20. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Deed of Trust shall be considered a financing statement and a
fixture filing pursuant to the provisions of the Uniform Commercial Code (as adopted in the state where the Property is located) covering fixtures,
chattels, and articles of personal property now owned or hereafter attached to or to be used in connection with the Property together with any and all
replacements thereof and addilions thereto (the "Chattels"), and Grantor hereby grants Lender a security interest in such Chattels. The debtor is the
Grantor described above. The secured party is the Lender described above. Upcn demand, Granter shall make, execule and deliver such security
agreements (as such tem is defined in said Uniform Commercial Code) as Lender at any time may deem necessary or proper or required to grant to
Lender a perfected security interest in the Chattels, and upon Grantor's failure to do so, Lender is authorized to sign any such agreement as the agent
of Grantor. Grantor hereby authorizes Lender o file financing statements (as such temm is defined in said Uniferm Commercial Code) with respect to
the Chatiels, at any time, without the signature of Grantor. Grantor will, however, at any time upon request of Lender, sign such financing statements.
Grantor will pay all filing fees for the filing of such financing statements and for the refiling thereof at the times required, in the opinion of Lender, by
said Uniform Commercial Code. If the lien of this Deed of Trust is subject to any security agreement covering the Chattels, then in the event of any
default under this Deed of Trusl, ali the right, tile and interest of Grantor in and 1o any and all of the Chattels is hereby assigned to Lender, together
with the benefit of any deposits or payments now or hereafter made thereof by Grantor or the predecessors or successors in title of Grantor in the

Property.

21. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may expend funds (including attomeys' fees and legal
expenses) to perform any act required to be taken by Grantor or to exercise any right or remedy of Lender under this Deed of Trust, Upon demand,
Grantor shall immediately reimburse Lender for all such ameunts expended by Lender together with interest thereon at the lower of the highest rate
described in any Obligation or the highest rate allowed by law from the date of payment until the date of reimbursement. These sums shall be
included in the definition of Obligations herein and shall be secured by the beneficial interest granted herein. If the Obligations are paid after the
beginning of publication of notice of sale, as herein provided, or in the event Lender shall, at its sole option, permit Grartor 10 pay any part of the
Obdigations after the beginning of publication of notice of sale, as herein provided, then, Grantor shall pay on demand all expenses incurred by the
Trustee and Lender in connection with said publication, including reasonable attomeys' fees to the attomeys for the Trustee and for the Lender, and a
reasonable fee 1o the Trustee, and this Deed of Trust shall be security for all such expenses and fees.

22. APPLICATION OF PAYMENTS. All payments made by or on behalf of Grantor m%\ir be applied against the amounts paid by Lender {including
attomeys’ fees and legal expenses) in connection with the exercise of its rights or remedies described in this Deed of Trust and then to the payment.
of accrued and unpaid interest, then 1o outstanding principal, as provided in the promissory note or agreement executed in conneclion herewith.

LPMSE11C & Harland Financiat Solutions, Inc. (1/4/05) (800) P37-3700 Page 3 of 6,77 .!
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. ATTORMEY. Grantor hereby appoints Lender as its attomey-in-fact to endorse Grantor's name on ali instruments an
f!gcu;(e)l:?sEgeg;ning 1o the Obligations or Dggd o?'?l'orust. In addition, Lender shali be entitled, but not required, to perform any action or exacute an;
document required to be taken ar executed by Grantor under this Deed of Trust. Lenders performance of such action or execution ot ggc
documents shall not relieve Grantor from any Obg?ation or cure any default under this Deed of Trust, All powers of atlomey derspnbed in this Deed of
Trust are coupled with an interest and are irrevocable. . ‘ R X
4. SUBROGATION OF LENDER. Lendef shall be subrogated to the rights of the hoider of any previous lien, security interest or encumbrance
Elischirgaed with funds advanced by Lender regardiess of whether these liens, security interests or other encumbrances have been released of record.

25, COLLECTION COSTS. To the extent permitted by law, Grantor agrees to pay Lender's reasonable fees and costs, including, but not limited to,
feas and costs of attomeys and other agents {including without limitation paralegais, clerks and cpnsultanls), whether or not such attomey of agent is
an employee of Lender, which are incurred by Lender in collecting an amount due or enforcing any nght or reme under this Deed of Trust,
whether or hot suit is brought, including, but not limited to, all fees and costs incurred on appeal, in bankruptey, and for post-udgment coliection
actions. |

26. PARTIAL RELEASE. Lender may release its interest in a portion of the Property by executing and recording one or more partial relsases without
affecting its interest in the remaining yportion of the Property. Nothing herein s all be deemed to obligate Lender to release apylof its interest in the
Properl?r {except as required under Paragraph 37), nor shall Lender be obligated to release any part of the Property if Grantor is in default under this
Deed of Trust.

27. MODIFICATION AND WAIVER. The modification or waiver of anE of Grantor's Obligations or Lender's rights under this Deed of Trust must be
contained in a writing signed by Lender. Lender may perform any of Borrower's or Grantor's Obligations, delay or fail to exercise any of its rights or
accept payments from Grantor or anyone other than Granior without causing a walver of those Obligations or rights. A waiver on one occasion shall
not constitute a waiver on any other occasion. Grantor's Obli%altions under this Deed of Trust shall not be affected it Lender amends, COMProMISes,
exchanges, fails to exercise, impairs or releases an'g of the Obligations belonging to any Grantor, Borrower or third party or any of its rights against
any Grantor, Borrower or third party or any of the Property. Lender's failure to insist upon strict performance of any of the Obligations shall not be
deerned a waiver, and Lender shall have the right at any time thereafter to insist upon strict performance.

28. TRUSTEE. Trustee shall not be liable for any error of judgment or act done by Trustee in good faith, or be otherwise responsible or accountable
to Grantor under any circumstances whatsoever. Trustes shall be entited to reimbursement for reasonable expenses incurred by him in the
performance of this duties hereunder and to reasonable compensation for such of his services hereunder as shall be rendered. Grantor will, from time
to time, pay the reasonable compensation due to Trustee hereunder and reimburse Trustee for, and save him harmless against, any and all liability

and expenses which may be incurred by him in the performance of his duties. Trustee may resign at any time with or without cause or notice.

29. SUBSTITUTE TRUSTEE. In case of the death, inability, refusal to act or absence of the Trustee from the state where the Property is located orin
case the holder of the Obligations shall desire for any reason to remove the Trustee or any substitute trusiee as trustee hereunder and to appoint a
new trustee in his place and stead, the holder of the Obligations is hereby granted full power to appoint in writing & substitute trustee for said Trustee,
and the substitute trustee shall, when appointed, become successor to all rights of Trustee hareunder and the same shall become vested in him for
the purposes and objects of this Deed of Trust with all the power, duties and obligations herein conferred on the Trustee.

30. SUCCESSORAS AND ASSIGNS. This Deed of Trust shall be binding upon and inure to the benefit of Grantor and Lender and their respective
SUCCESSOrs, assigns, trustees, receivers, administrators, personal representatives, legatees and devisees.

31. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Deed of Trust shall be in writing
and sent to the parlies al the addresses described in this Deed of Trust or such other address as the parties may designate in writing from time o
iime. Any such notice so given and sent by first class mail, postage prepaid, shall be deemed given the earier of three (3) days after such notice is
sent or when received by the person to whom such notice is being given.

32. SEVERABILITY. Whenever possible, gach provision of this Deed of Trust shall be interpreted so as to be effective and valid under applicable
stafte lawél If any provision of this Deed of Trust violates the law or is unenforceable, the rest of this Deed of Trust shall continue to be valid and
enforceable.

33. APPLICABLELAW. This Deed of Trust shall be govemed by the laws of the state where the Propery is located. Unless applicable law provides
otherwise, Grantor consents to the jurisdiction and venue of any court selected by Lender, in its sole discretion, located in that state.

34. NO THIRD-PARTY RIGHTS. No person is or shall be a third-party beneficlary of any provision of this Deed of Trust. All provisions of this Deed of
Trust in favor of Lender are intended solely for the benefit of Lender, and no third party shall be entitied to assume or expect that Lender wilt walve or
consert to the modification of any provision of this Deed of Trust, in Lender's sole discretion.

35. PRESERVATION OF LIABILITY AND PRIORITY. Without affecting the liability of Borrower, Grantor, or any guarantor of the QObligations, or any
other person (except & person expressly released in writing) for the payment and performance of the Obligations, and without affecting the rights of
Lender with respect to any Property not expressly released in writing, and without impairing in any way the priority of this Deed of Trust over the
interest of any person acquired or first evidenced by recording subsequent to the recording of this Deed of Trust, Lender may, either before or after the
maturity of the Obligations, and without notice or consent. release any person liable for payment or performance of all or any part of the Obligations;
make any agreement altering the terms of payment or performance of all or any part of the Obligations; exercise or refrain from exergising or waive
any right or remedy that Lender may have under this Deed of Trust; accept additional security of any kind for any of the Cbligations; or release or
otherwise deal with any real or personal property securing the Qbligations. Any person acquiring or recording evidence of any interest of any nature in
the Property shalt be deemed, by acquiring such interest or recording any evidence thereol, to have consented to all or any such actions by Lender.

36. SECURITY FOR OTHER INDEBTEDNESS. E Unless the property described herein conslitutes the Girantor's principal place of residence, this
Deed of Trust shall also secure any and all other indebtedness of Grantor or Borrower due to Lender with interest there%n agaspgcﬂled, or of any one of
the Grantors should there be more than one, whether direct or contingent, primary or secondary, sole, joint or several, now existing or hereafter arising
gtr g?hyemge before cancellation of this Deed of Trust. Such indebtedness may be evidenced by note, open account, overdraft, endorsement, guaranty

37. DEFEASANCE. Upon the payment and performance in full of all of the Obligations Lender will execute and deliver to Grantor th
that may be required to release this Deed of Trust of record. Grantor shall be respongsible to pay any costs of recordation. hlor thase documents

38. CONSTRUCTION LOAN.[ | This Deed of Trust is a construction mortgage under the Uniform Commerci igati

. ; ( al Code, to secure an obligation
incurred for the construction of an improvement on land, including the acquisition costs of land. This Deed of Trust secures a construction Io%n,gar;do it
will be subject to the terms of a construction loan agreement between. Grantor and Lender. Any materials, equipment or supplies used or intended for

gﬁ_l}:}stthe construction, development, or operation of the Property, whether stored on or off the Property, shall also be subject to the lien of this Deed

39. WAIVER OF HOMESTEAD. Grantor hereby waives all homestead i [ j i i
oo applicabic law, by stead exemptions in the Property to which Grantor would otherwise be entitled under

40. MISCELLANEOUS. Grantor and Lender agree that time is of the essence. Granlor waives presentment, demand f i i
] of the . . or ment, notice of dish
and protest except as required by law. All references to Grantor in this Deed of Trust shall include all persons signing belo&éy If there is morc‘e g'llgnogr?é

Grantor, their Obligations shall be joint and several. This Deed of Trust repr i i
Lender pertaining 1o the terms and conditions hereof. presents the complete integrated understanding between Grantor and

41. JURY TRIAL WAIVER. LENDER AND GRANTOR HE
o e DO, IS OEED OF THUST. 0 REBY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF,

42. ADDITIONAL TERMS:

43. INDEXING INSTRUCTIONS:

The land affected by the instrument is located in the following sections, townships,

and ranges, and the following gquarter-quarter sections
applicable subdivisions of each Bectiogt: + governmental lots or othes

Tracts I, II and III, Wood Ridge FArms in
Section 29, Township 2 SOuth, RAnge 6 West,
Olive Branch, DeSoto County, MS

LPMS511D § Hardand Financial Solutions, ne. (1/4/05) (800) 937-37¢0 Page 4 fo/é/
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Grantor acknowledgeé that Grantor has read, understands, and agrees t iti i i
i Sxatt opy a1 ooges g o the terms and conditions of this Deed of Trust, and acknowledges receipt of

Datedihis_uLh_;_dayof October, 2006

‘ GRANTOR: WES GRANTOR:

MILTON E MCMURTRY,

MEMBER
GRANTOR: GRANTOR:
GRANTOR: GRANTOR:
GRANTOR: GRANTOR:
ACKNOWLEDGMENTS

STATE OF MISSISSIPPI )

COUNTY OF }

Personally appeared before me, the undersigned authority in and for the said county and state, on this day of .

— . within my junisdiction, the within named » who acknowledged that (he)(she){they)

executed the above and foregoing instrument.

Notary Public
My Commission Expires:
STATE OF MISSISSIPPI }
COUNTY OF )
Personally appeared before me, the undersigned authority in and for the said county and state, on this day of R
— — , within my jurisdiction, the within named » who acknowledged that (he)(she)(they)
execuled the above and foregoing instrument,
Notary Public

My Commission Expires:

STATE OF MISSISSIPPI }

COUNTY OF _DeSoto )

Personally appeared before me, the undersigned authority in and for the said county and state, on this _24th day of October, 2006 ,
- . within my jursdiction, the within named . Milton E, Mr«Mm:-f- ry, Jr. . who acknowledged that (he)(she)(they)

(isMare) . Member i "ff];‘,l,/ of = - 5, LI.C

————,and that for and on beai o he'said, . , (he){she)(they) executed the
above and foregoing instrument, after first l@ en duly-ad_tﬁ‘oriz B -
oy Ay "
& (o) == . A
S5 8a Y x= D
= 6’::- A é . ¥ = \ Notary Public
Sg:T L : = o .
=Wl '\{'- % % a L My Commission Expires:
200, 85 5§
STATE OF MISSISSIPPI 9950 B S
....I.- \
COUNTY OF /,,,,;5’ a VOO\\\\\\‘
Personally appeared before me, the undersigned g&ﬁbﬁﬂ‘h\\gnd for the said county and slate, on this day of ,
» who acknowledged that (he){she){they)

» within my jurisdiction, the within named
of

{isMare) , {he)(she)(they) executed the

- ,and that for and on behalf of the said
above and foregoing instrument, after first having been duly authorized so to do.

Notary Public
My Commission Expires:

LPMSE11E § Harland Financial Solutions, Inc, {1/4/05) (BO0) 937-3798 Page 6 af 8
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~ T SCHEDULE A G
, State of Mississippi, described as:

i De Soto

The real estate located in the County 0

'

SEE ATTACHED EXHIBIT FOR COMPLETE DESCRIPTION.

[ SCHEDULEB ]

‘.,

THIS DOCUMENT WAS PREPARED BY: BankPlus
8990 Pigeon Roost Road

Olive Branch, MS 38654

LPMS511F ® Harland Financial Solutions, tnc. (1/4/08) (800) 937-3799 é
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EXHIBIT A

Tracts 1 and 2, Wood Ridge Farms Subdivision, situated in Section 29, Township 2
South, Range 6 West, DeSoto County, Mississippi, as per plat thereof recorded in
Plat Book 85, Page 42, in the office of the Chancery Clerk of DeSoto County,
Mississippi, together with a 10 foot wide utility easement, and reasonable rights of
ingress and egress thereto, with said easement being more particularly described as
being a 10 foot wide strip of land running generally in a westerly direction from the
eastern boundary line of Tract 3 of Wood Ridge Farms to its western boundary, and
lying directly north of the existing gravel drive as shown on said plat,

AND

Tract 3, Wood Ridge Farms Subdivision, situated in Section 29, Township 2 South,
Range 6 West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book
85, Page 42, in the office of the Chancery Clerk of Desoto County, Mississippi,
together with a reconveyance of the easement reserved to Grantor herein in Deed
Book 467, Page 131.

WESTIN HOMES, LLC

-

S
Milton E. McMurtry, Jr., Menibey” —
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