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‘THIS DEED OF TRUST is made this 23rd day of February 2007
among the Grantor, '

WILLIAM J. DARBY and CAROL DARBY, HUSBANb AND WIFE

: i (herein “Borrower"},
THOMAS R. HUDSON 1068 HIGHLAND COLONY PKWY.200, RIDGELAND, MS 39157 :
' (berein "Trustee"), and the Beneficiary,
Mortgage Electronic Registration Systesms, Inc, ("MERS"), (solely a8 nominee for Lender, as hereinafter defined, and Lender’s
successors and assigns). MERS is organized and existing under the laws of Delaware, and has an address and telephone pumber
gﬁ E%LIE!OSK 2026, Flint, MI 48501-2026, te]. (888) 679-MERS.

. » ("Lender") is organized and
existing upder the laws of MISSISSIPPI ' , and has an address of
420 NgORTHPARK DRIVE, RIDGELAND, MS 39157 :

BORROWER, in considerstion of the indebtedness herein recited and the trust herein created, irrevocably
grants and conveys to Trustee, in trust, with Euwer of sale, the following described property located in the County of
DESOTO , State of Mississippi:

which has the address of 7710 BETHEL ROAD [Streeq
OLIVE BRANCH . ICliyl, Mississippi 38654-9264 121 Code) (herein "Property Address”);

TOGETHER with all the improvements now or hereafier ezected on the property, and all easements, rights, appurtenances -
and rents (subject however to the rights and anthorities given herein to Lender to collect and apply such rents), all of which
shall be deemed to be and remain a part of the property covered by this Deed of Trust; and all of the foregoing, together with
said property (or the leaschold estate if this Deed of Trust is on a.Jeaschold) are hereinafter referred to as the "Property"”.
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this Deed of Trust:
bat, if necessary to comply with law. or custom, MERS, (as nominee for Lender or Lender’s successors and assigns), has the
right: to exereise any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not Limited to, releasing or canceling this Deed of Trust.

TO SECURE Lender the repayment of the indebtedness evidenced by Borrower's note dated
February 23, 2007 and extensions and renewals thereof (herein "Note™), in the principal sum of
U.8,829,600.00 » with interest thereon, providing for monthiy installments of principal and interest, with the
balance of the indebtedness, if not sconer paid, due and payabie on March 1, 2037 ;

the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Deed of |
Trust; and the performance of the covenants and agreements of Borrower herein contained.

Borrower covenante that Borrower is lawfully seissd of the estate hereby conveyed and has the right to grant and convey
the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that Borrower
warrants and will defend generally the title to the Pwpcrty against all claims and ‘demands, subject to encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptiy pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note. .

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, a sum
(herein “Funds") equal to .one-twelfth of the yearly taxes and assessments (including condomininm and planned unit
development assessments, if any) which may attain priority over this Deed of Trust, and ground rents on the Property, if any,
plus one-twelfth of yearly prepiium installments for hazard insurance, plus one-twelfth of yearly premium instaliments for
mortgage insurance, if any, all as reasonably estimated initially end from time to Hme by Lender on the basis of assessments and
bills and reasonable estitnates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the extent
that Borrower makes such payments to the holder of a prior morigage or deed of trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured
or guaranteed by 2 federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to
pay said taxes, assessments, insurance premiwns and ground rents. Lender may not charge for so holding and applying the
Funds, analyzing said acconnt or verifying and compiling said assessments and bilis, unless Lender pays Borrower interest on
the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of
execution of this Deed of Trust that interest on the Funds shall be paid to Borrower, and unless such agreement is made or
applicable law requires such inferest to be paid, Lender shall not be required to pay Borrower any interest or earmings on the
Funds. Lender shall give to Borrower, -without cherge, an annual accounting of the Funds showing credits and debits to the
Funds and the purpose for which each debit to the Funds was made, The Funds are pledged as additional security for the sums
secured by this Deed of Trust. .

1f the amount of the Funds held by Lender, together with the future monthly instaliments of Funds payable prior to the due
dates of taxes, assessments, insuranice premiums and ground remts, shall exceed the amount required to pay said taxes,
assessments, insurance promiums and ground rents as they fall due, such excess shall be, at Borrower's option, either prompily
repaid to Borrower or credited to Borrower on monthly installments of Funds, If the amount of the Funds held by Lender shall
not be sufficient to pay taxes, assessments, insarance premiums and ground rents as they fali due, Borrower shall pay to Lender
any amount necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Bortower any Funds
ield by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lepder, Lender
shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at
the fime of application as a credit against the surns secured by this Deed of Trust.

3, Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payzble on the Note, and then to the principal of the Note.

4. Prior Mortgages and of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations under
any mortgage, deed of trust or other security agreement with a lien which has priotity over this Deed of Trust, including
Borrower's covenants to make payments when due. Borrower shall pay or cause 10 be paid all taxes, asscssments arxl other
charges, fines and impositions attributable to the Property which may attain a priority over this Deed of Trust, and leasehoid
payments or ground rents, if any,

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against logs by five, hazsrds included within the term “extended coverage,” and such other hazards as Lender may require and in
such amounts and for such periods as Lender may require,

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that
such appioval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in 4 form acceptable to
Lender and shall incinde a standard mortgage clavse in favor of and in a form acceptable to Lender. Lender shall have the right
1o hold the policies and renewals thereo?, subject to the terms of any mortgage, deed of trust or other security agreement with a
lien which has priority over this Deed of Trust.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, 1ender may make proof of loss
if not made promptly by Borrower. L.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurence carrier offers to settle a claim for insurance benefits, Lender is authorized o
collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property or to the sums secured
by this Deed of Trust.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and
shall comply with the provisions of any lease if this Deed of Trust is on a leaseiiold. If this Deed of Trust is on a unit in a
condorpinium or a planned umit development, Borrower shall perform ali of Borrower's obligations under the declaration or
covenants creating or governing the condominium or pianned unit development, the¢ by-laws =md regulations of the
condominium or planned uzit development, and constituent documents. ]

7. Protection of Lender’s Secarity. If Borrower fails to perform the covenants and agreements contained in this Deed of
Trust, or if any action or proceeding is commenced which materially affects Lender’s mterest in the Property, then Lender, at
Lender’s option, wpon notice to Borrower, may make such appearances, disbutse such soms, including reasonable mtpmeys’
fees, and take such ection as i necessary to protect Lender’s intercst, If Lender requited mortgage msurance as a condition of
making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect
until such time as the requirement for such insurance terminates in accordance with Borrower’s and Lender's written agregment
or applicable law,

ap%ny amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of
payment, such amounts shail be peyable upon notice from Lender to Borrower requesting payment thereof. Nothing contained
mthisparagraph'!shallrequiml.endermincuranyexpenseottakeanyacﬁonherumder._ . .

8. Ispection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, pmwde,d
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender's
interest in the Property. o, . .

9. Condemnation, The proceeds of any award or claim for damages, direct or consequential, Ain connection with any
condemmation or other taking of the Property, or part thereof, or for conveyance in Lien of condemnation, are hereby assigned
and shall be paid 10 Lender, subject to tite terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Deed of Trust. . .

10. Borrower Not Released; Forbearance By Lender Not a Walver. Bxtension of the time for payment or medification
of amortization of the sums secured by this Deed of Trust granted by Lender to any successor in interest of Borrower shall not
Operate to release, in any manmer, the liability of the original Borrower and Borrower’s successors in interest. Lender shall not
be required to commence procesdings against such successor or refuse to extend time for payment or otherwise modify

i
nitinés: w
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mnorti.zatio:_: of the sums secured by this Deed of Trust by reason of any demand made by the original Borrower and Borrower's’
SuCCEsSOrs in interest. Any forbearance by Lender in excrcising any right or remedy hereunder, or otherwise afforded by
applicable Jaw, shall not be 2 waiver of or preclude the exercise of any such right or remedy.

11. Successors and Asgipns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
con'tained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 16 hereof, All covenants and agreements of Borrower shall be joint and several. Any
Borrower who co-signs this Deed of Trust, but does not execute the Note, (m) is co-signing this Deed of Trust only to grant and
convey that Borrower's interest i the Property to Trustee under the terms of this Deed of Trust, (b) is not personally liable on
the l.\Iote or under this Deed of Trust, and () agrees that Lender and any other Borrower herennder may agree to extend,
modify, forbear, or make any ofher accommodations with regard to the terms of this Deed of Trust or the Note, without that
ll:%onnwer‘s consent and without refeasing that Borrower or modifying this Deed of Trust as to that Borrower’s interest in the

Toperty,

12. Notice. Except for any notice required under applicable law to be giver in another manner, (a) any notice to Borrower

provided for in this Deed of Trust shall be given by delivering it or by meiling such notice by certified mail addressed 1o

may designate by notice to Borrower as pravided herein. Any notice provided for in this Deed of Trust shall be deemed to have
been given to Borrower or Lender when given in the manner designated herein, ©

. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the laws of the
Jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of feders] law to this Deed
of Trust. In the event that any provision or clause of this Deed of Trust or the Note conflicts with applicable law, such conflict
shall not affect other provisions of this Deed of Trust or the Note which can be given effect without the conflicting provision,
and t0 this end the provisions of this Desd of Trust and the Note are declared to be severable. As used herein, "costs, "
"expenses” and “attorneys* fees" include all sums to the extent not prohibited by applicable law or Limited herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust at the time of
execution or after recordation hereof,

. 15, Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s cbligations under any home rehabilitation,

improvement, repair, or other joan agreament which Borrower enters into with Lender. Lender, at Lender’s aption, may require
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignrment of any rights, claims or defenses
which Borrower may have against parties who supply labor, materials or services in connection with improvements made to the
Property. .
16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lendor’s prior written consent, Lender may, at its option, require immediate payment in fuli of all sums secured by this Deed of
Trust. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Deed
of Trust. .

I Lender exercises this option, Lender shalt give Borrower notice of acceleration. The notice shall provide a petied of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all suns secured by this Deed
of Trust. If Borrower fails to pay these sums priot to the expiration of thie period, Lender may invoke any remedies penmitted
by this Deed of Trust without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: :

17. Acceleration; Remedles, Except as provided in paragraph 16 hereof, upon Borrower's breach of any covenant or
agreement of Borrower in this Deed of Trust, including the covenants to pay when due any sums secured by this Deed-of
Trust, Lender prior to acceleration shall give potice to Borrower as provided in paragraph 12 hereof specifying: (1) the
breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to
Borrower, by which such breach must be cored; and (4) that faflure to cure such breach on or before the date specified in
the notice may resuit in acceleration of the sums secured by this Deed of Trust and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the
honexistence of a default or any other defense of Borrower 1o acceleration and sale. If the breach s nat cured on or
before the date specified in the noice, Lender, at Lender's option, may declare all of the sums secured by this Deed of
Trust to be immediately due and payable without further demand and may invoke the power of sale and any other
remedies permitted by applicable law. Lender shall be entitled to collect all reasonable costs and expenses incurred in
purswing the remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shall send to Borrower, In the manner provided in paragraph 12
hereof, notice of Lender’s election to sell the Property. Trustee shall give notice of sale by public advertisement for the
time and in the manner prescribed by applicable law. Trustee, without demand on Borrower, shall sell the Property at
public auction to the highest bidder for cash at sucli time and place In bESUTO
County as Trustee designates in the notice of sale In one or more parcels and in such order as Trustee may determine,
Lender or Lender’s designee may purchase the Property at any sale.

Trusiee shall deliver to the purchaser Trustee’s deed conveying the Property so sold without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable costs
and expenses of the sale, including, but not limited to, reasonable Tristee’s and attorneys’ fees and costs of title evidence;
(b) to all sums secured by this Deed of Trust; and (c) the excess, If any, to the person or persons legally entitled thereto.

18. Borrower’s Right fo Reinstate, Notwithstanding Lender's acceleration of the sums secured by this Desd of Trust,
due to Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender.to enforce this Deed of Tm.}t
discontinued at any time prior to the earlier to occur of (i) sale of the Property pursuant to the power of sale contained in this
Deed of Trust or (fi) entry of a judgment enforeing this Deéd of Trust if: () Borrower pays Lender all sums which would be

then due under this Deed of Trust and the Note had no acceleration ocenrzed; (b) Borrower cures all breaches of any other
covenants or agreements of Borrower contained in this Deed of Trust; (¢} Borrower pays all reasonable expenses incurred 'by
Lender and Trustee in enforcing the covenants and apreements of Borrower contained in this Deed of Trust, and in enforcing
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Lender's and Trustee’s remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable attorneys* fees:
and (d) Borrower takes such action as Lender may reasonzbly require to assure that the lien of this Deed of Trust, Lender's
interest in the Property and Borrower’s obligation to pay the sums secured by this Deed of Trust shall continue unimpaired.
Upon such payment and cure by Borrower, this Deed of Trust angd the obligations secured hereby shall remain in full force and
effect as if no acceleration had occurred,

19. Assiphment of Renis; Appointment of Receiver; Lender in Possession. As additional security hereunder, Borrower
hereby assigns to Lender the reats: of the Property, provided that Borrower shall, prior to acceleration under paragraph |7
hereof or abandonment of the Property, have the right to collect and retain such rents as they become dus and payable.

account only for those rents actually received, ‘ ‘

20. Relense. Upon payment of all sums secured by this Deed of Trust, Lender or Trustee shall cance] this Deed of Trust
without charge to Borrower, If Trustee is requested to cancel this Deed of ‘Trust, all notes evidencing indebtedness secured by
this Deed of Trust shall be surrendsred to Trustes, : ‘

21. Substitute Trustee. Lender, at Lender’s option, may from time to time remove Trustes and appoint a successor trustee
to any Trustee appointed hereunder by instrument recorded in the county in which this Deed of Trust is recorded. Without
conveyance of the Property, the successor trustee shall succeed (o, all the title, power and duties conferred upon the Trustee
herein and by applicable law, :

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Botrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Deed of Trust to give Notice to Lender, at Lendet*s address set forth on page one of this Deed of Trust, of
ior gocumbitnce and of any sale or other foreclosure action.
bwer has executed this Deed of Trust,

Ul /»ZW 7 o Ol Do o

: (Seal) i (Seal)
~Borrower -Borrower
{Seal) (Seal}
-Bormower - - -Borrower
e - (Seal)
-Borrower -Borrower
ISign Original OnlyJ
STATE OF MISSISSIPPI, DESOTO ' County ss:

On thi 23rd day of February 2007 nally before me, the
andersigned authority i and for seid Couaty and Stat, he wiin pamed WILLTAM J. DARGS oy *8pestec before

i
‘,\.\*‘“ w AU' " , who acknowledged
that he/she/they signed and defiv oregjng i f and therein
Given under n1y hand and s f ?@ ;
' - -
My Commission Expires; ) f [ LY
: i & 1 '
(Seal) : g S v Sim S
, -’f'....i ! Lg‘.ﬁ \s’
65 5105
Uy, 2D OV
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LEGAL DESCRIPTION OF 10.00, MORE OR LESS, ACRES OF LAND BEING LOCATED IN THE
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 2
SOUTH, RANGE 6 WEST, DESOTO COUNTY, MISSISSIPPI, ALSO BEING KNOWN AS PART OF
LOT 3, LOT 1-B AND PART OF LOT 1 A, FIRST REVISION, BRITT SUBDIVISION PLAT BOOK 17,
PAGE 50;

COMMENCING AT THE NORTHWEST CORNER OF LOT 3, FIRST. REVISION, BRITT
SUBDIVISION; THENCE SOUTH 00 DEGREES 14 MINUTES 00 SECONDS EAST 94 .23 FEET TO
- THE POINT OF BEGINNING; THENCE NORTH 89 DEGREES 15 MINUTES 00 SECONDS EAST
1040.85 FEET TO A POINT; THENCE SQUTH 00 DEGREES 14 MINUTES 00 EAST 235.77 FEET
TO A POINT; THENCE SOUTH 89 DEGREES 15 MINUTES 00 WEST 480.30 FEET TO A POINT;
THENCE SOUTH 00 DEGREES 14 MINUTES 00 A SECONDS EAST 660.00 FEET TO A PQINT;
THENCE SOUTH 89 DEGREES 15 MINUTES 00 SECONDS WEST 198.00 FEET TO A POINT;
THENCE NORTH 00 DEGREES 14 MINUTES 00 SECONDS WEST 495.00 FEET TO A POINT;
THENGCE SOUTH 89 DEGREES 15 MINUTES 00 SECONDS WEST 362.35 FEET TO A POINT,
THENGCE NORTH 00 DEGREES 14 MINUTES 00 SECONDS WEST 400.77 FEET TO THE POINT
OF BEGINNING CONTAINING, 10.00 MORE OR LESS, ACRES OF LAND.
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