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Prepared By:
First Capital Bank

Bank

Attn: James Crowe,
7575 Poplar Avenue

Germantown
{801} 737-5453

Commercial Lender

»TN_ 38138

THIS INDENTURE, made and entered

MARTHA G HUGHES

QK 2/25/08 9159:44
{ 2,859 PG g5
DESOTO CounTy,

M3
W.E. DAYIS,

CH CLERK

The real property described herein is situated as follows;

Lot Block
= T vl Subdivision or
Lca - @ & i quarter of Section
» Township ,
Range of the 1st

Judicial District of Desoto
County, Mississippi,

UST

LAND DEED OF TR

into this day by and between

whose address is 8184 BRIERFIELD COVE OLIVE BRANCH, MS 38654

Marion County Mississippl

as Grantor {hersin designated as "Debtor"}, and

Greg Wingo

as Trustee, and First Capital Bank

of _Germantown , TN

as Beneficiary {herein designated as "Secured Party"}, WITNESSETH:

WHEREAS, MARTHA G HUGHES

is indebted to Secured Party in the

full sum of Seven Hundred Thousand and 00/100

(Dollars {$700,000.00

in favor of Secured Party, bearin
providing for paymant of attorney's fees for
forth below:

Repayment Provisions:

DUE ON DEMAND, IF NO DEMAND THEN:

) evidenced by oNE
g interest from ¢2/20/2008

promissory note of even date herewith
at the rate specified in the note,
and being due and payable as set

collection if not paid according to terms thereof

This note is payable In 11 payments of all accrued interest monthly beginning March 20, 2008, plus a final payment consisting of the full

amount of principal, all accrued interest, charges and fees remaining due and payable on

Other:

February 20, 2009. e means estimated

This is a varlable rate note and the number of payments or level payment amount or the final payment amount may increase if there is an

increase in the index that the loan is based on.

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according to its terms and
any extensions, madifications or renewals thereof, (b) any additional and future advances with interest thereon which Secured

Party may make to Debtor as provided in Paragraph 1

Secured Party as provided in Paragraph 2

property herein conveved as provided in Paragraphs 4, 5, 6 and 7 {(all

» e} any other indebtedness which Debtor may now or hereafter owe to
and (d} any advances with interest which Secured Party may make to protect the
being herein referred to as the "Indebtedness”].

NOW THEREFORE, In consideration of the existing and future Indebte 288 MD&MW hereby conveys and
s

warrants unto Trustee the land described below situated in the City of

County of pasoto

State of Mississippi:

SEE ATTACHED EXHIBIT - A.
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i improvements and appurtenances now of hereafter erected on, and all fixtures of an.y'anc‘l every description now of
Lc:agr:;?teér “:;:Ect?:d tolf said land {all beﬁ'l% herein referrad to as the "Property”). Notwithstaqdin_g any provision in this agreement or in any
other agreement with Secured Party, the Secured Party shall not have a nonpossessory security interest in and its Collateral or Pr.opertly' shz?li
not include any household goods (as defined in Federal Reserve Board Regulatjon .AA Subpart B), unless the household goods are !dentlfled in
a security agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure said purchase
money obligation lincluding any refinancing thereof}.

THIS CONVEYANCE, HOWEVER, iS IN TRUST to secure payment of all existing and future indebtedness due by Debtor to Secured
Party under the provisions of this Deed of Trust, \f Debtor shall pay said indebtedness promptly when 'due land shail perform all coyenants made
by Debtor, then this conveyance shall be void and of no effect. If Debtor shall be in default as provided in Paragraph 10, then, in that event,
the entire indebtedness, together with all interest accrued thergon, shall, at the option of Secured Party, be and become. a_at once due and
payable without notice to Debtor, and Trustee shall, at the request of Secured Party, sell tha Property convgyed. or a sufficiency thereof, to
satisfy the indebtedness at public outcry to the highest bidder for cash. Sale of the property shall be advertised for three ‘consecutwe weeks
preceding the sale in a newspaper published in the county where the Property is situated, or if none is so published, then in some newspaper
having a general circulation therein, and by posting a notice for the same time at the courthouse of the same county. The notice and
advertisement shall disclose the names of the original debtors in this Deed of Trust. Debtors waive the provisions of Section 89-1-66 of the
Mississippi Code of 1972 as amended, if any, as far as this section restricts the right of Trustee to offer at sale mora than 160 acres at a time,
and Trustee may offer the property herein conveyed as a whole, regardless of how it is described.

if the Property is situated in two or more counties, or in two judicial districts of the same county, Trustee shall have full power to
select in which county, or judicial district, the sale of the property is to be made, newspaper advertisement published and notice of sale
posted, and Trustee's selection shall be binding upon Debtor and Secured Party. Should Secured Party be a corporation or any unincorporated
association, then any officer thereof may declare Debtor to be in default as provided in Paragraph 10 and request Trustee to sell the
Property. Secured Party shall have the same right to purchase the property at the foreclosure sale as would a purchaser who is not a party
to this Deed of Trust.

From the Proceeds of the sale Trustee shali first pay all costs of the sale including reasonable compansation to Trustee; then the
Indebtedness due Secured Party by Debtor, including accrued interest and attorney's fees due for collection of the debt; and then, lastly, any
balance remaining to Debtor.

IT IS AGREED that this conveyance is made subject 1o the covenants, stipulations and conditions set forth below which shall be
binding upon all parties hereto.

1. This Deed of Trust shall also secure all future and additional advances which Secured Party may make to Dabtor from time to time
upon the security herein conveyed. Such advances shall be optional with Secured Party and shall be on such terms as to amount, maturity and
rate of interest as may be mutually agreeable to both Debtor and Secured Party. Any such advance may be made to any one of the Debtors
should there be more than one, and if so made, shall be secured by this Deed of Trust to the same extent as if made to all Debtors.

2. This Deed of Trust shall also secure any and all other Indebtedness of Debtor due to Secured Party with interest thereon as
specified, or of any of the Debtors should there be more than one, whether direct or contingent, primary or secondary, sole, joint or several,
now existing or hereafter rising at any time before cancellation of this Deed of Trust. Such Indebtedness may be evidenced by note, apen
account, overdraft, endorsement, guaranty or otherwise.

3. Notwithstanding the foregoing, if any disclosure required by 12 C.F.R. 226.5b, 226.15, 226.19(b) or 226.23, or 24 C.F.R.
3500.6, 3500.7 or 3500.10, has not been timely provided in connection with one or more loans, credit extensions or obligations of
GRANTOR, or any other person whose obligations are secured hereby, then the Security Interest in the Property granted hereby shall not secure
the obligation or obligations for which the required disclosure was not given.

4. Debtor shall keep all improvements on the land herein conveyed insured against fire, all hazards included within the term
"extended coverage”, flood in areas designated by the U.S. Department of Housing and Urban Development as being subject to overflow and
such other hazards as Secured Party may reasonably require in such amounts as Debtor may determine but not for less than the
Indebtedness secured by this Deed of Trust. All policies shall be written by reliable insurance companies acceptable to Secured Party, shall
include standard loss payable clauses in favor of Secured Party and Shall be delivered to Secured Party. Debtor shall promptly pay when due
all premiums charged for such insurance, and shall furnish Secured Party the premium receipts for ingpection. Upon Debtor's failure to pay
the premiums, Secured Party shall have the right, but not the obligation, to pay such premiums, and/or the right to hold the Debtor in
default and exercise its rights as a secured creditor and may make use of any other remedy available under this Deed of Trust or any other
agreements with the Debtor, including, but not limited to, foreclosure of any collateral which secures the undersigned's loan. In the event of
a loss covered by the insurance in force, Debtor shall promptly notity Secured Party who may make proof of loss if timely proof is not made
by Debtor. All loss payments shall be made directly to the Secured Party as loss payee who may either apply the proceeds to the repair or
restoration of the damaged improvements or to the Indebtedness of Debtor, or release such proceeds in whole or in part to Debtor.

5. Debtor shall pay all taxes and assessments, general or special, levied against the Property or upon the interest of Trustee or
Secured Party therein, during the term of this Deed of Trust before such taxes or assessmants become delinquent, and shall furnish Secured
Party the tax receipts for inspection. Should Debtor fail to pay all taxes and assessments when due, Secured Party shall have the right, but not
the obligation, to make these payments,

6. Debtor shall keep the Property in good repair and shall not permit or commit waste, impairment or deterioration thereof. Debtor
shall use the Property for lawful purposes only. Secured Party may make or arrange to be made entries upon and inspections of the Property
after first giving Debtor notice prior to any inspection specifying a just cause related to Secured party's interest in the Property. Secured
Party shall have the right, but not the obligation, to cause needed repairs to be made to the Property after first affording Debtor a reasonable
opportunity to make the repairs.

Should the purpose of the primary indebtedness for which this Deed of Trust is given as security be for construction of
improvements on the land herein conveyed, Secured Party shall have the right to make or arrange to be made entries upon the Property and
inspections of the construction in progress. Should Secured Party determine that Debtor is failing to perform such gconstruction in a timely
and satisfactory manner, Secured Party shall have the right, but not the obligation, to take charge of and proceed with the construction at
'fcbhe expense of Debtor after first affording Debtor a reasonable opportunity to continue the construction in a manner agreeable to Secured

arty.

7. Any sums advanced by Secured Party for insurance, taxes, repairs ot construction as provided in Paragraphs 4, 5 and 6 shall be
secured by this Deed of Trust as advances mada to protsct the Property and shall be payable by Debtor to Secured Party, with interest at the
rate specified in the note representing the primary indebtedness, within thirty days following written demand for payment sent by Secured Party
to Debtor by certified mail. Receipts for insurance premiums, taxes and repair ar construction costs for which Secured Party has made payment
shall serve as conclusive evidence thereof.
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_ if Sec_:u:ed Party e{ects to exercise t.he option to accelerate, Secured Party shall send Debtor notice of accel i i
mail. Such notice shall provide a period of thirty days from the date of mailing within which Debtor may pay the indebtedness in full. Jf

Debtor fails to Pay such Indebtedness prior to the expiration of thirty da s, Secured Part ay, without furth i i
remedies set forth in this Deed of Trust. v cavs. Y mav. PH Turher notice to Dabtor, invoke o

10. Debtor shalf be in default under the provisions of this Deed of Trust if Debtor {a)} shail fail to comply with any of Debtor's
Covenants or cbligations contained herein, (b) shall fajl 1o pay any of the Indebtedness sacured hereby, or any installment thereof or interest
Ithereon, as such Indebtedness, installmant or interest shall be due by contractual agreement or by acceleration, {c) shall become bankrupt or
insolvent or be placed in receivership, {d} shall, if a corporation, a partnership or an unincorporated association, be dissolved voluntarily or
involuntarily, or {e) if Secured Party in good faith deems itsalf insecure and its Prospect of repayment seriously impaired.

11. Secured Party may at any time, without giving formal notice to the original or any successor Trustes, or to Debtor, and without
regard to the willingness or inahility of any such Trustee to éxecute this trust, appoint another Person or succession of persons to act as
Trustee, and such appointes in the exscution of this trust shall have all the powers vested in and obligations imposed upon Trustee, Should
Secured Party be 3 corporation or an unincorporated association, then any officer thereof may make such appointment.

12. !Each privi]ega, option or remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, option or
remedy contained herein or afforded by law or équity, and may be exercised independently, concurrently, cumulatively or successively by
Secured Party or by any other owner or holder of the Indebtedness. Forbearance by Secured Party in exercising any privilega, option or remedy

after the right to do so has accrued shall not constitute a waiver of Secured Party's right to exercise such privilege, option or remedy in event of
any subsequent accrual,

13. The words "Debtor” or "Secured Party” shall each embrace one individual, two or mare individuals, a corporation, a partnership or
an unincorporated association, depending on the recital herein of the parties to this Desd of Trust. The covenants herein contained shail bind,
and the benefits herein provided shall inure to, the respective Jegal or personal representatives, successors or assigns of the parties hereto
subject to the provisions of Paragraph 9. If thers be more than one Debtor, then Debtor's obligation shall be joint and several. Whenever in this
Deed of Trust the context so requires, the singular shall inciude the plural and the plural the singular. Notices required herein fram Secured
Party to Debtor shall be sent to the address of Debtor shown in this Deed of Trust.

14. The Debtor covenants and agrees that the Debtor (a) has not stored and shall not store {except in compliance with all Federal, state
and local statytes, laws, ordinances, rules, regulations and commeon law now or hereafter in effect, and all amendments thereto, relating to the
protection of the health of living organisms or the environment {coliectively, "Environmental Requirements")) and has not disposed and shall not
dispose of any Hazardous Substances (as hereinafter defined) on the Property, (b} has not transported or arranged for the transportation of ang
shall not transport or arrange for the transportation of any Hazardous Substances, and (c) has not suffered or permitted, and shall not suffer or
permit, any owner, lessee, tenant, invitee, occupant or operator of the Property or any other person to do any of the foregoing.

The Debtor agrees promptly; {a} to notify the Securad Party in writing of any change in the nature or extent of Hazardous Substances
maintained on or with respect to the Property, (b} to transmit to the Secured Party copies of any citations, orders, notices or other material
governmental communications received with respect to Hazardous Materials upon, about or beneath the Property or the violation or breach of
any Environmental Requirement, (¢) to ohserve and comply with any and all Environmental Requirements relating to the uss, maintenance and
disposal of Hazardous Substances and all orders or directives from any official, court or agency of competent jurisdiction relating to the use,
maintenance, treatment, storage, transportation, generation and disposal of Hazardous Substances, (d} to pay, perform or otherwiss satisfy any
fine, charge, penalty, fee, damaga, order, judgment, decree or imposition related thereto which, if unpaid, would constitute a lien on the
Property, unless {j) the validity thereof shall be tontested diligently and in good faith by appropriate Proceedings and with coungel reasonably
satisfactory to the Secured Party and (i} so long as the Debtor shall at all times have deposited with the Secured Party, or posted a bond
satisfactory to the Secured Party in a sum equal to the amount necessary (in the reasonable discretion of the Secured Party) to comply with such
order or directive {including, but not limited to, the amount of any fine, penaity, interest or cost that may become due thereon by reason of ar
during such contest); provided, however, that payment in full with respect to such fine, charge, penalty, fee, damage, order, judgment, decree
or imposition shall be made not less than twenty (20) days befere the first date upon which the Property, or any portion thereof, shali be ssized
and sold in satisfaction thereof, and (e} to take all appropriate response actions, including any removal or remedial actions, in the event of a
release, emission, discharge or disposal of any Hazardous Substances in, en, under or from the Property necessary in order for the Property 1o be
or remain in compliance with all Environmental Requirements, i) upon the request of the Secured Party, to permit the Secured Party, including its
officers, agents, employees, contractors and representatives, to enter and inspect the Property for purposes of conducting an environmental
assessment, (ii} upon the request of the Secured Party, and at the Debtor's eéxpense, to cause to be prepared for the Property such site
assessment reports, including, without limitation, engineering studies, historical reviews and testing, as may be reasonably requested from time
to time by the Secured Party.

In addition to ali other indemnifications contained herein, the Debtor agrees to indemnify, defend and reimburse and does hereby hold
harmless the Secured Party, and its officers, directors, agents, sharsholders, emplayees, contractors, representatives, successors and assigns,
from and against any and all claims, judgments, damages, losses, penalties, fines; liabilities, encumbrances, liens, costs and expenses of
investigation and defense of any claim, of whatever kind or nature, including, without limitation, reasonable attorney's fees and const‘JlFant.s'
fees, arising from the presance of Hazardous Substances upon, about or beneath the Property or migrating to and from the Property or ansung in
any manner whatsoever out of the violation of any Environmental Requirements pertaining to the Property and the activities thereon, or arising
from the breach of any covenant or representation of the Debtor contained in this Deed of Trust. The Debtor's obligations under this Section
shall survive any foreclosure on the Property or repayment or extinguishment of the indebtednass secured hereby,

provisions contained in any other lgan documents that Debtor has executed for the benefit af Secured Party. For purposes of this Deed of Trust,
"Hazardous Substances™ shall mean any substance

i fres i igati iati - Federal, state or local
(a} The presence of which requires Iinvestigation, removal, remediation or any form of clean-up under any , f
statute regulation, ordinance, order, action, policy or common law now or hereafter in effect, or any amendments therato;
Or n " L] " H "
{b} Which is or becomes defined as a "hazardous waste,” "hazardous substance," "poilutant” or contaminant” under any

Federal, state or logal statute, regulation, rule or ordinance or amendments thereto, including, without limitation, the
Corr?prehensive Environmental Hespgnse, Compensation and Liability Act (42 U.S.C. § 9801 et seq.) and/or the Resource
Conservation and Recovery Act (42 U.5.C. § 6901 8t seq.); or ) . ) i )

{c} Which is toxic, explosive, corrosive, flammable, infactious, radloactlye, carcinogenic, mutagenic or t_Jth_ermse hazardous and
is regulated presently or in the future ‘by any governmental authority, agency, deparyment, commission, board, agency or
instrumentality of the United States, the state where the Property is locate.d or any political subdivision there_of; or )

{d) The presence of which on the Property causes or threatens to cause a nuisance upon the Property or to adjacent properties
or poses ot thrdatens to pose: a hazard to the health or safety of persons on or about the Property; or

ERRY

i
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s could constitute a trespass by the Debtor; of

hich on adjacent ropertie | .
{(?)) wgic‘xegg:fa?ngf v\.:i‘:‘hout Iimitjation, gasoline, diesel fuel or the constituents thereof, or other petroleum hyd_roca‘rbpns., orr .
{g) Which contains, without limitation, polychlorinated biphenyls (PCBs), asbestos or urea formaldehyde foam insulation; o
{h} Which contains, without limitation, radon gas; of ‘ )
{i) Which contains, without limitation, radicactive materials or isotopes.
s Deed of Trust on the 20th day of February 2008

IN WITNESS WHEREOF, Debtor has executed thi

%m A (Aﬁ%/ 2.20-0&

MARTHA G HUGHES Date

Date

Date

Date

Date

Date

ACKNOWLEDGMENT

Individual

STATE OF /]/( 155/5;@&,7 )
COUNTY OF (pr‘&g&_ )

Personally appeared before me, the undersigned authority in and for the said county and stata, on this 20th day of February, 2008,

within my jurisdiction, the within named MARTHA G HUGHES, who acknowledged that he/she/they executed the above and foregeing
instrument.

SO senay Tl
QNOTARY "ol

270 counT Ve NOTARY PUBLIC

L J
N
tinqenst®

snure
-t ey,

My Commission expires:

2 \505

RETURN TO
LINCOLN HODGES
3964 GOODMAN RD #201
SOUTHAVEN, MS 38672
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EXHIBIT "A" o
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DESCRIPTION OF THE VANDERBURG LOT AS PART OF TOWN OF OLIVE
BRANCH LOT 3 OF BLOCK 7 LOCATED IN THE NORTHWEST QUARTER OF
SECTION 34; TOWNSHIP | SOUTH:RANGE 6 WEST; DESOTO COUNTY, MS.

Beginning at the southeast comer of ot 3 of block 7 as shown on the Olive Branch
property map and locsted in Section 34; Township 1 Soutk; Range 6 West; thence south
85 degrees 26" west 40 feet along an existing funce line to a point: thence north 2 degrees
19" east 213.36 feet to 2 point on the south eurb line of Gondman Road: thenee sauth RS -
degrees 15° east 40 fear along said curb line t0 the northwest corner of the City of Oljve
Branch tract; thence south 2 degrees 08" west 130.57 feet 10 the southwest corner of suid
City of Olive Branch lot: thence south 2 degrees 49° west 78.4 feet (0 the point of
beginning and containing 8478 square feet more or less. All bearings are magneic.

DESCRIPTION OF THE EASON LOT AS PART OF TOWN OF OLIVE BRANCH
IOTOF RLOCK 7 1L.OCATED IN THE NORTHWEST QUARTER OF SECTION 34
TOWNSHIP | SOUTH:RANGE 6 WEST; DESOTO COUNTY, MS,

Beginning at the southeast comer of lot 3 of black 7 as shown on the Olive Branch
property map and located in Section 34; Township | South; Range 6 West: thence souh
5 degrees 26° west 40 feet along an existing fence line 1o the point of beginning of the

following lot: thence south 88 degrees 45" west 70 feey along an existing fence line ani
the projection thereof to the southeast corner of the Giant Ol Company lot: thence north
2 degrees 17" east 217,16 feet 10 the northeasi corner of the Giant Oil Company lot and a
point on the south curb line of Goadman Road; thence south B8 degrees 08" east 70 fecy
along said curb line to the northwest comer of the Vanderburg lot; thence south 2'degreus
19" west 213.36 feet to the point of beginning and containing 15,054 square feet mare or
less. All bearings are magnetic,

DESCRIPTION OF A 0.1377 ACRE PARCEL AS PART OF TOWN OF OLIVE
BRANCH LOT 6 IN BLOCK 7 IN PART OF THE NORTHWEST QUARTER OF
THE NORTHWEST QUARTER OF SECTION 34; TOWNSHIP } SOUTH:
RANGE ¢ WEST: CITY OF QLIVE BRANCH IN DESOTO COUNTY, MISS.

Beginning &t the Northwest comer of Lot 6 of Block 7 us shown an the '!’own of
Olive Branch map in Seotion 34; Township ! South; Range 6 Wesy; thence South 89
degrezs 18 minuies East 30.0 feet ulong the Nonh line of the Qillespie fot to a point;
thence South 2 degrees |7 minutes West-200.0 feet to a point; thence North 89
degrees 18 minutes West 30.0 faet to 8 point in the West line of the Gillespie tract
and the West line of said Lot 6; thence North 2 degrees | 7 minutes East 200.0 feet
along said West lina to the poim of beginning and containing 0,1377 ucres more or
less. All bearings are magnetic.

‘Together with # 30 foot wide easement for ingress and egress for this parce! l'mm_
Highland Street described as foliows: Beginning at the Northwest comer off Lot 6 of
Block 7 as shown on the Town of Olive Branch map in Section 34; Township |
South; Range 6 West; thence South 200.0 feet along the West line o_r‘ Lol & to the
Soushwest comer of said 0.1377 acre parcel and the point of beginning t"ll ll.!c
following cascment: thence South 200 feet along ssid West line to a poim in
Highlund Street; thencs East 30 feet tlong Highlund Street 10 a point; thenee North
200 feet 1o the Southeast corner of the ssid 0.1377 ucre parcel; thence West 30 fect
(0 the point of beginning.
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