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MAXIMUM PRINCIPAL INDEBTEDNESS FOR TENNESSEE RECCRDING TAX PURPOSES IS 50.
TRANSFER TAX PAID ON $915,000.00 IN INSTRUMENT NO. 07066472 IN THE REGISTER'S
OFFICE OF SHELBY COUNTY, TENNESSEE

/30708 10:34:28

TRUST DEED AND NOTE K 2,918 PG 437
MODIFICATION AGREEMENT DESOTO COUNTY. MS
SUBSTITUTION OF COLLATERAL i.E. DAUIS, CH CLERK

THIS AGREEMENT Made and entered into as of the 13th day of June, 2008 by
and between Triumph Bank (hereinafter referred to as "Lender"), Everything
Automotive, LLC (hereinafter referred to as “Borrower”), and PCJ HOLDINGS, LLC
{hereinafter referred toc as "Grantor").

WITNESSET H:

WHEREAS, Borrower is indebted to Lender for borrowed money as evidenced by
a certain promissory note (“Note”) dated April 18, 2007 in the original principal
sum of Nine Hundred Fifteen Thousand and No/100 Dellars ($915,000.00), held by
Lender and secured by a trust deed recorded in the Register's Cffice of Shelby
County, Tennessee, at Instrument No. 07066472 and in the Register’s Qffice of
Williamson County, Tennessee at Instrument No. 07026915 (collectively referred

tc as the “Tennessee Trust Deed”); and also secured by a trust deed recorded in
the Chancery Court Clerk’s Office of DeScto County, Mississippi in Book Z27G3,
Page 525 (the “Mississippi Trust Deed”); (the Tennessee Trust Deed and the

Mississippl Trust Deed collectively referred to as the “Trust Deeds”); and

WHEREAS, The Grantor in the Trust Deeds is PJSD, LLC, a Tennessee limited
liability cecmpany. PJSD, LLC merged with PJSD Venture Partners, LLC and PCJ
Holdings, LLC, the surviving entity being PCJ Holdings, LLC {the “Merger”); and

WHEREAS, Borrower desires tc substitute cellateral and modify the terms of
the aforesaid Note and Trust Deeds and Lender is willing to allow a substitution
of collateral and modification of terms upon agreement of Borrower and Grantor

to make, keep and perform all the terms, covenants and conditions hereinafter set
forth.

NOW, THEREFORE, in consideration of the premises and the sum of Ten and
no/100 Dollars ($10.00), cash in hand paid to Lender, the receipt and sufficiency
of which i1s hereby acknowledged, the parties heretc do agree as follows:

1. (a) Grantor does hereby grant to Michael J. McCarver, as Trustee
of said Tennessee Trust Deed, his successors in trust and assigns tc secure to
Lender the payment of the indebtedness evidenced by said Note, the following
described property:

Land in Rutherford Ccunty, Tennessee being Lot No. 2, Third National Bank
South Office Subdivision, according to a plat and survey of record in Plat
Book 15, Page 261 in the Register's O0ffice o¢f Rutherford County,
Tennessee, to which plat reference is hereby made for a more particular
description thereof. (“*New Collateral”)

Being the same property conveyed to PCJ Holdings, LLC, by Warranty Deed

from Bobby E. Price, Jr., of record in Bocok 8,’_"0, Page3}“]] in the
Register's Office of Rutherford County, Tennessee.

(b) Lender does hereby release the fcllowing described property
from the lien of the Tennessee Trust Deed:

Let No. 807 on the Final Subdivision Plat of Galleria Commercial Complex
Subdivisicn, Revisicn 28, Resubdivision of Lot 807 as shown on plat of
record in Plat Bock 28, Page 78, in the Register’s Office of Williamson
County, Tennessee, toc which plat reference is hereby made for a more
particular description of said property. (“Released Collateral”)

It is the intention of the parties that the Tennessee Trust Deed be secured
by the New Collateral and that the Released Collateral be released from the lien
cf the Tennessee Trust Deed, and that the New Collateral be subject to all of the
terms and conditions of the Tennessee Trust Deed just as if it were originally
a part of the Tennessee Trust Deed.

2. Lender does hereby consent to the Merger insofar as the Merger is
considered a transfer under Section 19 of the Trust Deeds, provided that such
consent does not adversely affect the priority of any of the collateral secured
by the Trust Deeds.

3. The Note is hereby modified so that the current principal balance of
$877,190.46 shall bear interest at the rate of $Six and 25/100 percent (6.25%)
per annum, and said principal and interest shall be due and payable in monthly
installments of $7,521.23 each, with the first installment due and payable on
July 13, 2008, and continuing on the 13th day of each and every consecutive month
thereafter, to and including May 13, 2015, and on June 13th, 2015, the remaining
balance of principal, and interest accrued thereon, shall be due and payable.
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4. Lender agrees to make a notation upon its records showing that the Note
and Trust Deed afcresaid has been modified and extended as set forth herein.

5. The lien of the Trust Deeds aforesaid is hereby extended so that the
same shall not be barred by applicable statute of limitations until ten {10)
years from the date of maturity of the Note as modified herein above, and the
lien of the Trust Deeds shall remain in full force and effect and unimpaired for
a period of ten (10) years from the date of maturity of the Note.

6. In consideration of the modification granted herein, Borrower promises
to pay said indebtedness as set forth hereinabove, to keep and perform all the
covenants, terms and ceonditions contained in said Trust Deeds, Note, or other
agreements or documents governing the terms and conditions of the borrowing
affected hereby, in default of which the Holder cf said indebtedness, at its
option, may declare said indebtedness accelerated and matured for all purposes,
and may proceed to foreclose on any of the collateral held to secure same, or tc

exercise at its option any right cor privilege granted in any of said agreements
or documents or by law.

7. The terms, covenants and ccnditions of any such agreement or document
or cf any note are hereby incorporated herein by reference. It is expressly
understood and agreed that the terms, covenants and conditions of all instruments
evidencing or securing the debts shall remain in full force and effect, and shall
in no manner be affected by the execution of this Agreement except as the same
are expressly extended or modified herein.

8. The execution of this Agreement does not discharge any of the obligors,
sureties, endorsers, or guarantors cof the Note and all rights of the Lender
against any or all cf the same are expressly reserved. This agreement is
executed by obligors, sureties, endorsers, or guarantors as makers of the Note
secured by the aforesaid Trust Deed to acknowledge the continuing liability as
evidenced by the Note herein described.

9. A full release of the Trust Deed aforesaid shall constitute z release
of this Agreement.

1C. This Agreement shall be binding upcn and inure to the benefit of the

parties hereto, their respective heirs, next of kin, successors, assigns,
transferees, and grantees,

IN WITNESS WHEREOF, the parties hereto have executed this Agreement (or
caused its corporate name to be signed hereto by and through its proper cofficers
duly authorized so to do) as of the day and year first above written.

LENDER: BORROWER.:

Triumph Bank Everything tomotive, LLC

, Patrick C. Jamesa/éhief Manager
itle:

Guaran :
Grantor:
e
PCJ HOW Patrick €=
By:

Patrick C.égémes, President

““Dunavant

William M. Johnston

i
1
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4. Lender agxees to make a notation upon its records showing that the Npre
and Trust Deed aforesaid has been modified and axtended as set forth herein,

5. The lien of the Trust Deeds aforasaid ig hereby sxtended so that the
same shall nect be barred by applicable statute of limitations until ten (10}
years from the date of maturity of the Note as modified hersin above, and the
lien of the Trust Desds shall remain in full force and effect and unimpaired for
a period of ten (10) years from the date of maturity of the Note.

6. In considaration of the modification granted herein, Borrower promizes
t0 pay said indebtmdness ag set forth herainabove, to keep and perform all the
covenants, terms and conditions contained in said Trust Deeds, Note, or other
agreements or documencs goeverning the terms and conditions of the borrowing
affected hersby, in default of which tha Holder of said indebtedness, at its
opticn, may declare said indebtednegs accelerated and matured for all purposes,
and may procead To foreclose en any of the cellateral held to securs same, or to

exarcige at jits option any right or privilege granted in any of said agreements
0Or documents or by law.

7. The Lerms, coverants and conditions of any such agresment or document
or eof any nole are heraeby incorporated harein by reference. It is expresaly
understood and agraed that rhe tarms, covenants ang conditions of all instrumants
&@videncing or securing the dabts shall remain ir full force and effaect, and shall
in no manner be affacted by tha sxecution of this Agreement sxcept as the sams

8. The exacution of this Agraament does not discharge any of the ohligors,
sureties, endorswers, or guaranters of the Note and al) rights of the Lendar
against any or all of the dame are= exprassly reserved. Thiz agreemesnt is
exacuted by obligors, suratiss, endorsars, or guarantors as makers of the Note
secured by the aforagsaid Trust Desd to acknowledge the continuing liakility ag
avidenced by cthe Note herein described,

9. A full release of thse Trust Desd aforesaid shall constitute a release
of this Agreemsnt,

10. This Agreement shall be binding upon and inure to the benefit of the
parties hgruto, thaiyr respactive heirs, next of kin, successors, sssighs,
transferees, and grantaees.

IN WITNESE WHERECF, the parties hereto have executed this Agreement {gr

caused its corporate name $o be signed hereto by and through its proper officers
duly authorized so to do) as of the day and year first above written.

LEMDER : BORROWER :

A

By:

T

Grantor:

PCY Holdj
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STATE OF 7%/;/\%.0_0.2 )

COUNTY OF é"_ﬂh!’: )

Before me, a Notary Public in and for said State and County, duly
commissioned and gualified, personally appeared Patrick C. James who is known to
be the person described in and who executed the foregoing instrument for the

purposes therein contained and acknowledged that he executed the same as his free
act and deed.

WITNESS my hgergeqn

pg\arlal Seal this day of \3L¢n~( , 2C08.

Ao ) e T

.
NoTary Pulffic / [/ VA

STATE OF /[ S )
COUNTY OF )

Before me, a Notary Public in and for said State and County, duly
commissioned and gualified, personally appeared Stephen T. Dunavant who is known
tc be the person described in and who executed the foregoing instrument for the

purposes therein contained and acknowledged that he executed the same as his free
act and deed.

awda Y
( Notarial Seal this ‘ 2; day of \SLJI“Q , 2008,

\ NotTary lic
My Commi'ssi
ST OF )
COUNTY )
Before m a Notary Public in and feor said State and County, duly

commissioned and qu fied, personally appeared William M. Johnston who is known
to be the person descri in and who executed the foregoing instrument for the

purpcses therein contained & acknowledged that he executed the same as his free
act and deed.

WITNESS my hand and Notarial Seal day of , 2008.

Notary Public
My Commission expires:

STATE OF TENNESSEE)
COUNTY GF SHELBY )

Before me, a Notary Public in and for said State and County, duly
ommissioned and gualified, personally appeared
;”,:20.. Ry Cuasc . ﬁ , with whom I am persgnally gcquainted, and
who, upon oath, acknowledged himself/herself tc be the res.d o
for Triymph Bank, the within named bargainor, a corporatiocn, and that he/she as
such E?'Q\d’b ¢ being authorized so to do,
executed the foregoing instrument for the purposes therein contaiped by sjigning
the name of the Corporation by himself/herself as such ‘el

WITNESS my hand and Notarial Seal ffite is Lé?71 day of
el 2608.

I

Notary Public / \\\“““”I////

5.'?\

My Commission expires: g{%{)’ﬂ& =
| =

-

-
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Bafore me, a Notary Public im and for said Stats and g nty, duly
commissioned and gualified, per=onally appearad Patrick C. Jams ¢ is known to
be the person described in and who executed the foragoing ig#frument for the
purposes therein contained and acknowledged that he exscutedgfe zame as his frae
act and deed.

“4_ of 3:4)\.&, 2008,

WITNESS my o]

STATE OF e )
COUNTY OF )

Refore ma, a tgffary Public in and for said State and County, duly
commissioned and quald¥ied, perscnally appeared Stephen T. Cunavant wheo is known
to be the perscn d ribed in and whe executed the foregoing instrument for the
purposes thureingnrained and acknowledged that he executed the same as his free
ant and deed.

WITNS

Notarial Seal this ‘ 2; day of \3E§{!2 . 2008,
i g

P 7 [ A
Notary BA¥lic

-
S5TATE oF _lemfegsep
COUNTY OF 3
Before me, a Notary Public in and for said State and Ceunty, duly
commissioned and qualifisd, personally appaared William M. Johnston who ig known
to be the parson described in and who axscuted the foregoing inatrument for the
purpoass thersin contained and acknowladged that he executed the same as his free "
act and dead. ' m"l;’
EI{LSi‘k74kb
i ...-"’PO%
" STATE .,
OF

WITNESS my hand and Netarial Seal this |3

et ‘/ﬁﬁ' =¢ M/
My Commission axpixemM_ otary P 0

STATE OF TENMNESSEE)

d

&

et

:
o
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S

0‘1."--.-!". )
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Bafore me, a MNotaxy Public in and for =aid State an
commissaionad and qualirfied, personally app
r with whom I am
whe, upon oath, acknowledged himself/hergelf to
for Triumph Bank, the within named bargaino
such
exgcured the foregoing instrument f
the name of che Corporation

ly acquainted, and

rporation, and that he/she as
. baing authorized sc to do,
purposss therein contained by =igning
imsglf/herself as such

WITNESS my hs ngd Notarial Seal abt office this dzy of

Notary Fublic
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STATE OF nesse€
COUNTY OF )

On this the l &m—day of GMY\Q , 2008, before me personally
appeared Patrick C. James, with whom I am personally acquainted, and who, upon
oath acknowledged himself to be the President of PCJ HOLDINGS, LLC, the within
named Tennessee limited liability company and that such President, being
authorized tec do sc, executed the foregoing instrument for purposes therein
contained by signing the name of the company by himself as such President.

My Commission Expires:

STATE OF |eﬂn€55€9— )
COUNTY oF <Welldy )
-

TE——
On this the lﬂ2, day of ‘QM/LU\Q , 2008, before me personally

appeared Patrick C. James, with whom I am personally acquainted, and who, upon
oath acknowledged himself to be the Chief Manager of Everything Automoctive, LLC,
the within named Tennessee limited liability company and that such Chief Manager,
being authorized to do sc, executed the foregoing instrument for purposes therein
contained by signing the name of the company by himself as such Chief Manager.

WITNESS my hand and notarial seal at. pffice the day pnd yeAr ,above written.

My Commission Expires:

This Instrument Prepared By:

GRIFFIN, CLIFT, EVERTON & THORNTON, PLLC
6489 Quail Hollow Road, Suite 100
Memphis, Tennessee 38120

Return To: Preparer {CJT)

H:\Triumph Docs\PCJ TDMOD.Sub of Collateral.wpd



Tom Leatherwood
Shelby County Register

As evidenced by the instrument number shown below, this document
. has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

Jenmifer W Gerhart, Resister
Rutherford County Temnessee

Rec #3 560834 ,

Rec’dt 3338 Instrument #: 1570417

States:

Clerk: 0,00 Recorded

EDP: 200 6/23/2008 at 12:36 PR

Total: 31,00 in n
Record Roak 832 Pas 1640-164e
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06/18/2008 — 08:10 AM
6 PGS : R - MODIFICATION

VALUE . T ewoo

_MORTGAGE TAX - ...9.00
_TRANSTER TAX S — .. 9.00
_RECORDING_FEE e ..30.00
or FEE __ | - [ 2.00
REGISTER'S FEE = . a0
NALK THRU FEE 15.00

TOTAL AMOUNT 47.00

TOM LEATHERWOOD

REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 ~ {901) 379-7500
Website: hitp://register.shelby.tn.us ~ Email: Tom.Leatherwood@shelbycountytn.gov



