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MISSISSIPPI DEED OF TRUST AND SECURITY AGREEMENT
(INCLUDING FUTURE ADVANCES)

This Deed of Trust and Security Agreement (the “Deed of Trust”), made and entered into as of
this Av¥& day of March, 2011, by and among HACKS CROSS - ATC, LLC, a Mississippi limited
liability company, whose principal business address is 7700 Wolf River Boulevard, Germantown,
Tennessee 38138 (the “Grantor”); MICHAEL B. RUSSELL, as trustee (the “Trustee”): and
LANDMARK COMMUNITY BANK, a Tennessee banking corporation, with offices at 1015 West
Poplar Avenue, Collierville, Tennessee 38017 (“Lender” or the “Beneficiary™).

WITNESSETH:

THAT FOR AND IN CONSIDERATION OF THE SUM OF TEN DOLLARS ($10.00), and
other valuable considerations, the receipt and sufficiency whereof are hereby acknowledged, and in order
to secure the indebtedness and other obligations of Grantor hereinafter set forth, the Grantor does hereby
grant, bargain, sell, convey, assign, transfer, pledge and set over unto the Trustee, and the successors and
assigns of the Trustee, in trust, the real estate (said real property together with the Improvements, herein
defined, being herein called the “Mortgaged Property”) situated and being in DeSoto County, Mississippi,
more particularly described in Exhibit “A” attached hereto and made a part hereof as fully and
particularly as if set out herein verbatim, together with:
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(D All the improvements now on or which may be hereafter placed on said land
during the existence of this lien;

(2) All the income, rents, issues and profits arising therefrom and for the use thereof,
including, but not limited to, insurance proceeds and condemnation awards, and all ledgers, books of
accounts and records relating thereto;

(3) All machinery, appliances, materials, equipment, furnishings or other property
whatsoever now or hereafter acquired, installed or to be installed and used or to be used in and about the
building or buildings on said land, including, but not being limited to, all building materials and supplies,
heating, plumbing, electrical, lighting, water heating, cooking, refrigerating, incinerating, ventilating and
air-conditioning equipment, storm doors and windows, floor coverings, awnings, window coverings,
smoke detectors, fire extinguisher systems and property of like nature, all of which property and things
are hereby declared to be permanent accessions to the freehold and part of the realty conveyed herein (the
property described in the foregoing paragraph (1) and this paragraph (3) being sometimes herein called
the “Improvements™); and

(4) Any contract for services to the Mortgaged Property, including, without
limitation, any management agreement for the operation of same.

TO HAVE AND TO HOLD, the aforedescribed Mortgaged Property, together with all the
hereditaments and appurtenances thereunto belonging or in anywise appertaining, including all rights of
homestead, unto the said Trustee, its successors in trust and assigns, in fee simple forever; and the said
Grantor does hereby covenant with the said Trustee, its successors in trust and assigns, that Grantor is
lawfuily seized in fee of the estate described in Exhibit “A” attached hereto, that Grantor has a good right
to sell and convey the same; that the same is unencumbered except for those matters shown as permitted
exceptions on Exhibit “B” attached hereto; and that the title and quiet possession thereto Grantor will and
Grantor’s successors shall warrant and forever defend against the lawful claims of all persons.

BUT THIS IS A TRUST DEED, and is made for the following uses and purposes, and none
other; that is to say, Grantor is justly indebted to Lender or the holder of the note hereinafter mentioned
(Lender or such holder being hereinafter sometimes called the “Beneficiary”), in the principal sum of
ONE MILLION TWO HUNDRED THIRTY THOUSAND AND 00/100 DOLLARS (51,230,000.00),
evidenced by that certain Construction/Term Promissory Note (“Note™) of even date herewith, bearing
interest at the rate specified therein, said Note being payable in accordance with the terms of the Note, but
in no event later than the maturity date set forth in the Note, i.c., seventy-six (76) months from the date
hereof. All of the Note is incorporated herein by reference. The obligations secured hereby include
FUTURE ADVANCES and all advances hereunder will be made for commercial purposes. If Grantor
shall pay all existing and future indebtedness due by Grantor to Beneficiary under the provisions of this
Deed of Trust promptly when due and shall perform all covenants made by Grantor, then this conveyance
shall be void and of no effect.

AS FURTHER SECURITY, Grantor hereby pledges, assigns and grants to Beneficiary a
continuing security interest in the property (the “Personal Property”) described in Exhibit “C” attached
hereto and incorporated herein by reference.

Grantor desires to secure and make certain the payment of the Note, and any and all renewals,
modifications and extensions thereof, in whole or in part and also the payment and performance of the
other Obligations, as hereinafier defined.
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NOW, THEREFORE, so long as any part of the Obligations shall remain unpaid or unperformed,
Grantor covenants, agrees, represents and warrants as follows;

ARTICLE I
OBLIGATIONS DEFINED

The following obligations of the Grantor are hereinafter coliectively called the “Obligations™

1.1 Note. Payment of the indebtedness (and interest thereon) evidenced and to be evidenced
by the Note, and of any and all renewals, modifications and extensions thereof, in whole or in part,
including all future advances;

1.2 Loan and Security Documents. Payment of all amounts and performance of all terms,
conditions and provisions under and pursuant to that certain Construction/Term Loan Agreement of even
date herewith between Grantor and Beneficiary (the “Loan Agreement”) and any and all other loan and
security agreements, documents, instruments and otherwise between Grantor and Beneficiary pertaining
to the Obligations.

1.3 Deed of Trust. Payment of all sums advanced by Beneficiary to or for the benefit of
Grantor contemplated hereby and performance of all obligations and covenants herein contained,
including, without limitation, any amounts advanced to protect the trust estate and security interests
herein granted and all attorneys’ fees, court costs, and expenses of whatever kind incident thereto or to the
collection of the indebtedness and obligations hereby secured and/or enforcement of the liens and security
interests herein granted; and

1.4 Other Indebtedness. Payment of all other indebtedness arising under or in connection
with this Deed of Trust, the Note, or any other instrument or document now or at any time evidencing,
securing or guaranteeing the same (collectively the “Loan Documents™), of whatever kind or character,
now owing or which may hereafter become owing by Grantor to Beneficiary, whether such indebtedness
are evidenced by note, endorsement, surety agreement, guaranty or otherwise.

ARTICLE I
COVENANTS AND AGREEMENTS AS TO MORTGAGED PROPERTY

Grantor does hereby covenant, warrant and represent to and agree with Beneficiary as follows:

2.1 Payment and Performance. Grantor shall make all payments on the indebtedness
evidenced by the Note when due and shall punctually and properly perform all of Grantor's other
Obligations.

2.2 Insurance. Grantor shall, at its sole cost and expense, at all times provide, maintain and
keep or cause to be maintained and kept in force the following policies of insurance:

(a) Insurance against loss or damage to the Improvements by fire and any of the risks
covered by insurance of the type now known as "fire and extended coverage,” in an amount not less than
the full replacement cost of the Improvements including the cost of debris removal (exclusive of the cost
of excavations, foundations, and footings below the lowest basement floor), or the most recent available
appraisal of the Improvements, or the amount of indebtedness secured hereby, whichever is greater,
unless Beneficiary agrees to accept a lesser amount and with a deductible amount acceptable to
Beneficiary from the loss payable for any casualty. The policies of insurance carried in accordance with
this subparagraph (a) shall contain the "Replacement Cost Endorsement,” and the New York standard

-3-
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non-contributory mortgagee clause, its equivalent, or other standard mortgagee clause required in the state
where the Property is located;

() Comprehensive public liability insurance (including coverage for elevators and
escalators, if any, on the Mortgaged Property and, if construction of new Improvements occurs after
execution of this Deed of Trust, completed operations coverage for two years after construction of the
Improvements has been completed) on an "occurrence basis" against claims for "personal injury"
including, without limitation, bodily injury, death or property damage occurring on or about the
Mortgaged Property and the adjoining streets, sidewalks and passageways; such insurance to afford
immediate minfrum protection to a limit of not less than that reasonably required by Beneficiary with
respect to personal injury or death to any one or more persons or damages to property;

(c) During the course of any construction or repair of Improvements on the
Mortgaged Property, workmen's compensation insurance (including employer's liability insurance, if
requested by Beneficiary) for all employees of Grantor engaged on or with respect to the Mortgaged
Property in such amount as is reasonably satisfactory to Beneficiary, or, if such limits are established by
law, in such amount;

(d) During the course of any construction or repair of Improvements on the
Mortgaged Property, builder's completed value risk insurance against "all risks of physical loss," during
construction of such Improvements, with deductibles not to exceed $10,000.00, in non-reporting form,
covering the total value of work performed and equipment, supplies and materials furnished;

(e) Insurance against loss or damage to the Personal Property by fire and other risks
covered by insurance of the type now known as "fire and extended coverage" in such amount as is
reasonably satisfactory to Beneficiary but in no event less than the full replacement cost of the Personal
Property; and

(fH) Such other insurance, and in such amounts, as may from time to time be
reasonably required by Beneficiary against the same or other hazards;

(g) All policies of insurance required by the terms of this Deed of Trust shall contain
an endorsement or agreement by the msurer that any loss shall be payable in accordance with the terms of
such policy notwithstanding any act or negligence of Grantor which might otherwise result in forfeiture of
said insurance and the further agreement of the insuror waiving all rights of set off, counterclaim or
deductions against Grantor.

23 Taxes and Assessments. Grantor will promptly pay when due all taxes, assessments,
levies, dues and charges of every type or nature assessed against the Mortgaged Property or the Personal
Property, and any claim, lien or encumbrance against the Mortgaged Property or the Personal Property
which may be or become prior to the lien of this Deed of Trust, except for liens against which, if
requested by Beneficiary, Grantor has established reserves satisfactory to Beneficiary,

24 Deposit of Taxes and Insurance Premiums. To further secure the payment of taxes,
assessments and other sums referred to in Paragraph 2.3 hereof and the premiums on the insurance
referred to in Paragraph 2.2 hereof upon the occurrence of an event of default and, if required by
Beneficiary, at the option of Beneficiary, Grantor will deposit with the Beneficiary monthly, on the due
date of each installment under the Note, such amounts as, in the estimation of Beneficiary, shall be
necessary to pay such charges as they become due, and the deposits will be held by Beneficiary in a non-
interest bearing account and used by Beneficiary to pay current taxes and assessments, insurance
premiums and other charges on the Mortgaged Property as the same accrue and are payable. Payment
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from said sums for said purposes shall be made by Beneficiary as the taxes, assessments and insurance
premiums shall become due and may be made even though such payments will benefit subsequent owners
of the Mortgaged Property. PROVIDED, HOWEVER, the deposit of insurance premium escrows tis
hereby waived by Beneficiary unless and until the Grantor shall fail to pay the insurance premiums or
shall have failed to provide evidence of such insurance when requested by Beneficiary each as required
herein. Said deposits shall not be, nor be deemed to be, trust funds, but may be, to the extent permitted by
applicable law, commingled with the general funds of Beneficiary. If said deposits are insufficient to pay
the taxes and assessments, insurance premiums and other charges in full as the same become payable,
Grantor will deposit with Beneficiary such additional sum or sums as may be required in order for
Beneficiary to pay such taxes and assessments, insurance premiums and other charges in full. Upon a
default in the provisions of this Deed of Trust or the Note, or any instrument evidencing, securing or in
any way related to the Obligations, Beneficiary may, at its option, apply any such funds deposited with
the Beneficiary to the payment of the Obligations, including payment of mterest, principal and late fees
on the Obligations, and including legal or other expenses related to the Obligations, in such manner as
Beneficiary may elect, but no such application shall be deemed to have been made by operation of law or
otherwise until actually made by the Beneficiary as herein provided, nor shail any application be deemed
to affect any right or remedy of the Beneficiary hereunder or under any statute or rule of law.

2.5 Taxes on Deed of Trust. If at any time any law shall be enacted imposing or authorizing
the imposition of any tax upon the Note, any of the Obligations, or this Deed of Trust, or upon any rights,
titles, liens, or security interests created hereby, or any part thereof, Grantor shall immediately pay all
such taxes; provided that, if it is unlawful for Grantor to pay such taxes, Beneficiary may pay such taxes
and Grantor shall reimburse Beneficiary for such payment in full within ten (10) calendar days after
notice; provided, further, that if it shall be unlawful for Grantor either to pay such taxes or to reimburse
Beneficiary therefor, or if such payment or reimbursement would be usurious, Grantor shall not be
required to make such payment or reimbursement, but at Beneficiary’s option, the Obligations shall
thereupon be immediately due and payable.

2.6 Eminent Domain. Grantor hereby transfers, sets over, and assigns to Beneficiary all
judgments, awards of damages and settlements hereafter made as a result or in lieu of any taking of the
Mortgaged Property or any part thereof under the power of eminent domain, or for any damage (whether
caused by such taking or otherwise) to the Mortgaged Property or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade of streets. Beneficiary is hereby authorized,
but not required, in behalf and in the name of Grantor, to execute and deliver valid acquittances for, and
to appeal from, any such judgments or awards. Beneficiary may apply all such sums or any part thercof
so received, after the payment of all of its expenses, including costs and reasonable attorney’s fees, on the
Obligations secured hereby, whether due or not, in such manner as it elects or, at its option, the entire
amount or any part thereof so received may be released to the Grantor or other party lawfully entitled
thereto.

2.7 Repair, Waste, Alterations, Etc. Grantor shall keep every part of the Mortgaged Property
and the Personal Property in good operating order, repair and condition and shall not commit or permit
any removal or waste thereof, normal wear and tear excepted. Grantor shall not remove or demolish or
alter the design or structural character of any Improvements now or hereafter erected upon the Mortgaged
Property without the prior written consent of Beneficiary unless such removal, demolition or alteration is
contemplated and permitted by the Loan Documents. Grantor shall promptly make all necessary repairs,
renewals and replacements to the Mortgaged Property and the Personal Property.

2.8 Advances by Beneficiary to Protect Collateral. If the Grantor shall default in paying
taxes, maintaining insurance or making repairs, the Beneficiary may, at its discretion, advance and pay
such sums as may be proper to satisfy taxes, maintain insurance and make repairs, and protect and
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preserve the Mortgaged Property and Personal Property, and such amounts so paid shall be treated as part
of the expenses of administering this trust, shall be repaid by Grantor on demand with interest at the
Default Rate (hereinafter defined), and shall be secured by the lien hereof. However, the making of any
such payment by Beneficiary shall not be construed as a waiver of any default of Grantor.

29 No Mechanic’s Liens. Grantor shall discharge all claims for labor performed and
material furnished to the Mortgaged Property, and shall not suffer any lien of mechanics or materialmen
to be filed against any part of the Mortgaged Property. Beneficiary has not consented and will not
consent to any contract or to any work or to the furnishing of any materials which might be deemed to
create a lien or liens superior to the lien of this instrument.

2,10 Protection and Priority of Lien. Grantor shall not do anything or suffer or permit
anything to be done whereby the lien and security interest of this Deed of Trust could be impaired.
Grantor shall pay such reasonable expenses and fees as may be necessary in the protection of the
Mortgaged Property and Personal Property and the maintenance and execution of liens and security
interests herein granted. Grantor and Beneficiary hereby stipulate and agree that any agreement hereafter
made by Grantor and Beneficiary pursuant to or regarding this Deed of Trust shall be superior to the
rights of the holder of any intervening lien or encumbrance.

2.11  Compliance with Laws. Grantor, the Mortgaged Property, the Personal Property, and the
use thereof by Grantor currently comply and shall comply with all laws, rules, ordinances, regulations,
covenants, conditions, restrictions, orders and decrees of any governmental authority or court applicable
to Grantor or the Mortgaged Property and its use including, without limitation, zoning, environmental,
and ecological requirements. Grantor will not suffer or permit any violation thereof; and Grantor shall
pay all fees or charges of any kind in connection therewith.

2.12 Further Assurances.  Grantor, upon the request of Beneficiary, shall execute,
acknowledge, deliver, and record such further instruments and do such further acts as may be necessary,
desirable or proper to carry out the purposes of this instrument and the other Loan Documents and to
subject to the liens and security interests created thereby any property intended by the terms thereof to be
covered thereby, including specifically but without limitation any renewals, additions, substitutions,
replacements, improvements or appurtenances to the Mortgaged Property or the Personal Property.

2.13  Inspection of Premises. Until the Obligations shall have been fully paid and satisfied,
Beneficiary and its agents shall have the right at all reasonable times to inspect the Mortgaged Property,
the Personal Property and the other security for the Obligations, and all applicable books and financial
records relating thereto.

2.14  Due on Sale or Encumbrance. Grantor hereby acknowledges to Beneficiary that (a) the
identity and expertise of Grantor were and continue to be material circumstances upon which the
Beneficiary has relied in connection with, and which constitute valuable consideration to Beneficiary for,
the extending to Grantor of the loan evidenced by the Note, and (b) any change in such identity or
expertise could materially impair or jeopardize the security granted to Beneficiary by this Deed of Trust,
for the payment of the Obligations. Grantor therefore covenants and agrees with Beneficiary that
Beneficiary may declare the loan evidenced by the Note to be in default:

(1) If Grantor makes, or attempts to make, any assignment or sale or transfer of its
mterest in the Mortgaged Property (or any part thereof) or should Grantor consent to the
filing of any lien or instrument securing any financing or debt on the Mortgaged Property
(or any part thereof). The loan evidenced by the Note will be due on sale of the
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Mortgaged Property (or any part thereof) or placing of the encumbrance on the
Mortgaged Property (or any part thereof).

(i) If Grantor or any partners or successors in title of Grantor should convey the
Mortgaged Property (or any part thereof) or any interest therein to any other party
without first obtaining written consent of Beneficiary, or should a creditor, receiver, or
trustee in bankruptcy obtain any interest in the Mortgaged Property or any part thereof, or
should any party obtain an interest by attachment or sale in accordance with the orders of
any court of competent jurisdiction or by any means other than inheritance or devise, the
entire principal balance, together with interest and service charges accrued thereon and
any prepayment fee to which Beneficiary would be entitled were the Grantor desiring to
pay off the indebtedness secured by the Mortgaged Property in advance, shall become
immediately due and payable at the option of Beneficiary.

Provided, however, Grantor’s Member shall be and are permitted to transfer their interest in the
Grantor to controlled trusts, partnerships or other entities and family members upon prior written notice of
such transfer from such member to Beneficiary.

2.15  Books, Records and Accounts; Financial Covenants. Grantor shall keep and maintain or
shall cause to be kept and maintained at Grantor’s cost and expense, and in accordance with generally
accepted accounting principles, proper and accurate books, records and accounts reflecting all items of
income and expense in connection with the operation of the Mortgaged Property and in conneciion with
any services, equipment or furnishings provided in connection with the operation of the Mortgaged
Property. Beneficiary, by Beneficiary’s agents, accountants and attorneys, shall have the right from time
to time to examine such books, records and accounts at the office of Grantor or such other person or entity
maintaining such books, records and accounts, to make such copies of extracts thereof as Beneficiary
shall desire, and to discuss Grantor’s affairs, finances and accounts with Grantor and with the officers and
principals of Grantor, at such reasonable times as may be requested by Beneficiary.

2.16  No Homestead. Grantor covenants and warrants that no part of the Mortgaged Property
now constitutes or has ever constituted his homestead.

2.17  Applicable to Prior Liens. If this Deed of Trust is or becomes subordinate to any other
lien, security interest, assignment of leases or rents or any other encumbrance affecting any of the
Mortgaged Property (collectively, the “Prior Liens”) the provisions of this Section shall apply. Grantor
shall not enter into any renewal, extension, modification, increase or refinancing of any instrument or
document (collectively the “Prior Lien Documents™) which creates, evidences or governs any such Prior
Lien or the indebtedness secured thereby without the prior written consent of Beneficiary. Grantor shall
pay when due all indebtedness evidenced and secured by the Prior Lien Documents and shall timely
perform all other obligations of the Grantor under the Prior Lien Documents. Beneficiary may, but shall
not be obligated to, pay any such indebtedness or perform any such obligations for the account of Grantor
and any sum so expended plus interest shall be secured hereby. Grantor shall pay to Beneficiary on
demand all amounts so expended by Beneficiary with interest on such amounts at the Default Rate
(hereinafier defined). Grantor shall send to Beneficiary a copy of each notice of default or notice of
acceleration or other notice received by Grantor from the holder of any of the Prior Lien Documents
within three (3) business days after receipt thereof by Grantor. Notwithstanding the foregoing,
Beneficiary does not consent to any Prior Lien unless otherwise expressly permitted in this Deed of Trust.
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ARTICLE III
SECURITY AGREEMENT

3.1 Security Interest. This Deed of Trust shall be a sccurity agreement between Grantor, as
debtor, and Beneficiary, as secured party, respecting the Personal Property, and Grantor grants to
Beneficiary a security interest in such Personal Property (described in Exhibit “B” hereto). In addition to
Beneficiary’s other rights hereunder, Beneficiary shall have all rights of secured parties under the
Uniform Commercial Code as adopted in Mississippi (hereinafter called the “Code”). Grantor shall
execute and deliver to Beneficiary all financing statements that may be required by Beneficiary to
establish and maintain the validity and priority of Beneficiary’s security interest, and Grantor shall bear
all costs thereof, including all Code searches reasonably required by Beneficiary. Upon the occurrence of
an Event of Default, Beneficiary or the Trustee may sell the Personal Property as provided in Article V
hereof. This Deed of Trust is supplemental to, and not in derogation of, any separate or more specific
security agreement(s) between Grantor and Beneficiary. Notwithstanding any provision of this agreement
or in any other agreement with Beneficiary, the Beneficiary shall not have a NONpoSsessory security
interest in and its Collateral or Property shall not include any household goods (as defined in Federal
Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only
secure said purchase money obligation (including any refinancing thereof).

3.2 Representations and Warranties. The Grantor represents and warrants as follows:

(a) Grantor’s principal place of business and: chief executive office is set forth in the
first paragraph of this Deed of Trust,

(b) The Grantor owns and, with respect to any Personal Property hereafter acquired,
will own the Personal Property free and clear of any lien, security interest or other charge or encumbrance
except for the security interest created by this Deed of Trust, and no effective financing statement or other
instrument similar in effect covering all or any part of the Personal Property is on file in any recording
office except such as may have been filed in favor of Beneficiary relating to this Deed of Trust; Grantor
has not and, with respect to Personal Property hereafter acquired, will not acquire any of the Personal
Property under any conditional sales contract or other agreement or arrangement where the seller thereof
purports to take or reserve a security interest therein, provided that with the written consent of
Beneficiary, Grantor may acquire additional Personal Property (“Additional Personal Property”) which
does not replace, restore or otherwise repair existing Personal Property under a conditional sales contract
or other agreement or arrangement granting the seller thereof a security interest therein (with the
determination of whether such Personal Property is Additional Personal Property to be within the sole
discretion of the Beneficiary); Grantor has the right to encumber the Personal Property and to grant a
security interest therein to Beneficiary; and Grantor will forever warrant and defend the security interest
of Beneficiary against the lawful claims of all persons.

33 Covenants as to the Personal Property. So long as any of the Obligations shall remain
outstanding, unless Beneficiary shall otherwise consent in writing:

{a) Notice of Changes. Grantor shall give advance notice in writing to Beneficiary
of any change or proposed change in Grantor’s name, address, identity, or structure and shall execute and
deliver to Beneficiary, prior to or concurrently with the occurrence of any such change, all additional
financing statements that Beneficiary may require to establish and maintain the validity and priority of
Beneficiary’s security interest with respect to any of the Personal Property described or referred to herein.




DK T BK 3,287 P§ 432

(b) Further Assurances. Grantor will at Grantor’s expense, at any time and from
time to time, promptly execute and deliver all further instruments and documents and take all further
action that Beneficiary deems necessary or desirable or that Beneficiary may request in order (i) to perfect
and protect the security interest created or purported to be created hereby: (ii) to enable Beneficiary to
exercise and enforce its rights and remedies hereunder in respect of the Personal Property; or (iii) to
otherwise effect the purposes of this Deed of Trust, including, without limitation: (A) executing and
filing such financing or continuation statements, or amendments thereto, as Beneficiary deems necessary
or desirable or that Beneficiary may request in order to perfect and preserve the security interest created
or purported to be created hereby; (B) furnishing to Beneficiary from time to time statements and
schedules further identifying and describing the Personal Property and such other reports in connection
with the Personal Property as Beneficiary may reasonably request, all in reasonable detail.

(c) Location of Property. Grantor will at all times keep all of the Personal Property
on the Mortgaged Property.

(d) Financing Statements. The Grantor hereby authorizes Beneficiary to file, without
execution by the Grantor where permitted by law, one or more financing or continuation statements,
amendments thereto, relating to the Personal Property.

{e) Care and Custody. The powers conferred on Beneficiary hereunder are solely to
protect its interest in the Personal Property and shall not impose any duty upon it to exercise any such
powers. Except for the accounting for monies actually received by it hereunder, Beneficiary shall have no
duty as to any Personal Property, the preservation or protection of the same or the taking of any necessary
steps to preserve rights against prior parties or any other rights pertaining to any Personal Property.

ARTICLE IV
EVENTS OF DEFAULT

The occurrence of any one or more of the events of default set forth in the Note shall constitute an
Event of Default hereunder.

ARTICLEV
REMEDIES

If an Event or Default shall occur, Beneficiary may exercise any one or more of the following
remedies:

51 Acceleration. Beneficiary may declare the entire Obligations, principal and interest,
immediately due and payable without notice or demand, the same being hereby expressly waived.

5.2 Enforcement of Assignment of Rents and Leases. Beneficiary may exercise any of its
remedies under the Assignment of Rents and Leases executed by Grantor of even date herewith.

53 Power of Sale.

(a) If Grantor shall be in default as provided in Article IV, then, in that event, the
entire indebtedness, together with all interest accrued thereon, shall, at the option of Beneficiary, be and
become at once due and payable without notice to Grantor, and Trustee shall, at the request of
Beneficiary, sell the Mortgaged Property conveyed, or a sufficiency thereof, to satisfy the indebtedness at
public outery to the highest bidder for cash. Sale of the Mortgaged Property shall be advertised for three
consecutive weeks preceding the sale in a newspaper published in the county where the Mortgaged
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Property is situated, or if none is so published, then in some newspaper having a general circulation
therein, and by posting a notice for the same time at the courthouse of the same county. The notice and
advertisement shall disclose the names of the original Grantor in this Deed of Trust. Grantor waives the
provisions of Section 89-1-55 of the Mississippi Code of 1972 as amended, if any, as far as this section
restricts the right of Trustee to offer at sale more than 160 acres at a time, and Trustee may offer the
Mortgaged Property herein conveyed as a whole, regardless of how it is described.

(b) If the Mortgaged Property is situated in two or more counties, or in two judicial
districts of the same county, Trustee shall have full power to select in which county, or judicial district,
the sale of the Mortgaged Property is to be made, newspaper advertisement published and notice of sale
posted, and Trustee’s selection shall be binding upon Grantor and Beneficiary. Should Beneficiary be a
corporation or an unincorporated association, then any officer thereof may declare Grantor to be in default
as provided in Article IV and request Trustee to sell the Mortgaged Property. Beneficiary shall have the
same right to purchase the Mortgaged Property at the foreclosure sale as would a purchaser who is not a
party to this Deed of Trust.

(c) From the proceeds of the sale, Trustee shall first pay all costs of the sale
including reasonable compensation to Trustee; then the indebtedness due Beneficiary by Grantor,
including accrued interest and reasonable attorney’s fees due for collection of the debt; and then, lastly,
any balance remaining to Grantor.

54 Sale of Personal Property. At the request of the Beneficiary, the Trustee shall sell the
Personal Property concurrently with and in conjunction with a sale of the Mortgaged Property. Grantor
stipulates and agrees that a sale of the Personal Property in conjunction with the Mortgaged Property is a
commercially reasonable manner of disposing of the Personal Property. Alternatively, Beneficiary may
sell or otherwise dispose of the Personal Property separately and apart from the Mortgaged Property in the
time and manner provided by the Code. To the extent that the Code shall require prior notice of sale or
other disposition of the Personal Property, five (5} calendar days’ written notice shall be deemed to be
reasonable notice. Beneficiary also may (a) require the Grantor to, and the Grantor hereby agrees that
Grantor will at Grantor’s expense and upon request of the Beneficiary forthwith, assemble all or part of
the Personal Property as directed by Beneficiary and make it available to Beneficiary at a place to be
designated by Beneficiary which is reasonably convenient to the parties; and (b} sell the Personal
Property or any part thereof in one or more parcels at public or private sale for cash or credit or for future
delivery, and at such price or prices and upon such other terms as Beneficiary may deem commercially
reasonable. Beneficiary shall not be obligated to make any sale of the Personal Property regardless of
notice of sale having been given. Beneficiary may adjourn any public or private sale from time to time by
announcement at the time and place fixed therefor, and such sale may, without further notice, be made at
the time and place to which it was so adjourned.

5.5 Judicial and Other Relief. Beneficiary or Trustee may proceed by a suit or suits in equity
or at law, whether for the specific performance of any covenant or agreement herein contained or in aid of
the execution of any power herein granted, or for any foreclosure hereunder or for the sale of the
Mortgaged Property or the Personal Property under the judgment or decree of any court or courts of
competent jurisdiction.

5.6 Entry on Mortgaged Property; Tenancy at Will.

() Beneficiary may enter into and upon and take possession of all or any part of the
Mortgaged Property, and may exclude Grantor, and all persons claiming under Grantor, and its agents or
servants, wholly or partly therefrom; and, holding the same, Beneficiary may use, administer, manage,
operate and control the Mortgaged Property and may exercise all rights and powers of Grantor in the
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name, place and stead of Grantor, or otherwise, as the Beneficiary shall deem best; and in the exercise of
any of the foregoing rights and powers Beneficiary shall not be liable to Grantor for any loss or damage
thereby sustained unless due solely to the willful misconduct or gross negligence of Beneficiary.

(b) In the event of a trustee’s or other foreclosure sale hereunder and if at the time of
such sale Grantor or any other party (other than a tenant under a Lease as to which the Beneficiary shall
have expressly subordinated the lien of this Deed of Trust in a written instrument) occupies the portion of
the Mortgaged Property so sold or any part thereof, such occupant shall immediately become the tenant of
the purchaser at such sale, which tenancy shall be a tenancy from day to day, terminable at the will of
such purchaser, at a reasonable rental per day based upon the value of the portion of the Mortgaged
Property so occupied (but not less than any rental theretofore paid by such tenant, computed on a daily
basis). An action of forcible detainer shall lie if any such tenant holds over after 2 demand in writing for
possession of such portion of the Mortgaged Property.

5.7 Receiver. Beneficiary may make application to a court of competent jurisdiction, as a
matter of strict right and without notice to Grantor or regard to the adequacy of the Mortgaged Property
for the repayment of the Obligations, for appointment of a receiver of the Mortgaged Property, and
Grantor does hereby irrevocably consent to such appointment. Any such receiver shall have all necessary
and proper powers and duties of receivers in similar cases, including the full power to rent, maintain and
otherwise operate the Mortgaged Property upon such terms as may be approved by the court.

5.8 Beneficiary’s Right to Perform. Upon Grantor’s failure to make a payment or perform an
act required by the Loan Documents, then at any time thereafter, and without notice to or demand upon
Grantor and without waiving or releasing any other right, remedy or recourse, Beneficiary may (but shall
not be obligated to) make such payment or perform such act for the account of and at the expense of
Grantor, and shall have the right to enter upon the Mortgaged Property for such purpose and to take all
such action as Beneficiary may deem necessary or appropriate.

59 Remedies Cumulative, Concurrent, and Nonexclusive. If the Obligations are now or
hereafter further secured by chattel mortgages, deeds of trust, security agreements, pledges, contracts of
guaranty, assignments of leases, or other security, Beneficiary may, at its option, exhaust its remedies
under any one or more of said instruments and this Deed of Trust, either concurrently or independently,
and in such order as Beneficiary may determine. Beneficiary shall have all rights, remedies and recourses
granted in the Loan Documents and available to it at law or equity (including, without limitation, those
granted by the Code), and same (a) shall be cumulative, concurrent, and nonexclusive, (b) may be pursued
separately, successively or concurrently against Grantor or others obligated for the Obligations, or any
part thereof or against any one or more of them, or against the Mortgaged Property or the Personal
Property, at the sole discretion of Beneficiary, and (c) may be exercised as often as occasion therefor shall
arise, it being agreed by Grantor that the exercise of or failure to exercise any of same shall in no event be
construed as a waiver or release thereof or of any other right, remedy or recourse.

ARTICLE VI
TRUSTEES

6.1 Action by Trustee. The Trustee named herein shall be clothed with full power to act
when action hereunder shall be required, and to execute any conveyance of the Mortgaged Property. In
the event that the substitution of a Trustee shall become necessary for any reason, the substitution of one
trustee in the place of those or any of those named herein shall be sufficient; however, more than one
Trustee may be named. The term “Trustee” shall be construed to mean “Trustees” whenever the sense
requires. The necessity of the Trustce herein named, or any successor in trust, making oath or giving
bond, is expressly waived.
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6.2 Employment of Agents. The Trustee, or any one acting in his stead, shall have, in his
discretion, authority to employ all proper agents and attorneys in the execution of this trust and/or in the
conducting of any sale made pursuant to the terms hereof, and to pay for such services rendered out of the
proceeds of the sale of the Mortgaged Property, should any be realized; and if no sale be made or if the
proceeds of sale be insufficient to pay the same, then Grantor hereby undertakes and agrees to pay the
cost of such services rendered to said Trustee. The Trustee may rely on any document believed by him in
good faith to be genuine. All money received by Trustee shall, until used or applied as herein provided,
be held in trust, but need not be segregated (except to the extent required by law), and Trustee shall not be
liable for interest thereon.

6.3 Indemnification of Trustee. If the Trustee shall be made a party to or shall intervene in
any action or proceeding affecting the Mortgaged Property or the title thereto, or the interest of the
Trustee or Beneficiary under this Deed of Trust, the Trustee and Beneficiary shall be reimbursed by
Grantor, immediately and without demand, for all reasonable costs, charges and attorneys’ fees incurred
by lim or either of them in any such case, and the same shall be secured hereby as a further charge and
lien upon the Mortgaged Property.

6.4 Successor Trustee. In the event of the death, refusal, or of inability for any cause, on the
part of the Trustee named herein, or of any successor trustee, to act at any time when action under the
foregoing powers and trust may be required, or for any other reason satisfactory to the Beneficiary, the
Beneficiary is authorized, either in its own name or through an attorney or attorneys in fact appointed for
that purpose, by written instrument duly registered, to name and appoint a sucCcessor or successors to
execute this trust, such appointment to be evidenced by writing, duly acknowledged; and when such
writing shall have been registered, the substituted trustee named therein shall thereupon be vested with all
the right and title, and clothed with all the power of the Trustee named herein and such like pawer of
substitution shall continue so long as any part of the debt secured hereby remains unpaid.

ARTICLE VII
MISCELLANEOUS

7.1 Waiver of Marshalling and Certain Rights. To the extent that Grantor may lawfully do
s0, Grantor hereby expressly waives any right pertaining to the marshalling of assets or marshalling of
liens, the equity of redemption, any statutory or common law right of redemption, homestead, dower,
curtesy, marital share, and all other exemptions, or other matter which might defeat, reduce or affect the
right of Beneficiary to sell the Mortgaged Property or the Personal Property for the collection of the
Obligations, or the right of Beneficiary to the payment of the Obligations out of the proceeds of the Rents
and Leases, in preference to every other person and claimant. Any Grantor herein who has any right or
possibility of dower, curtesy or homestead in or to the Mortgaged Property described herein, or any part
of it, for the consideration herein set forth, does hereby release and relinquish all of his or her right or
possibility of dower, curtesy and homestead in and to said Mortgaged Property and all parts thereof, and
all other marital rights,

7.2 Waiver of Impairment of Recourse Defenses. Without affecting the liability of Grantor

or any other person (except any person expressly released in writing) for the payment or performance of
any of the Obligations, and without affecting the rights of Beneficiary with respect to any security not
expressly released in writing, Beneficiary may, at any time, and from time to time, either before or after
the maturity of the Note, and without notice or consent:

(a) Release any person liable for payment or performance of all or any part of the
Obligations;
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(b) Make any agreement extending the time or otherwise altering the terms of
payment of all or any part of the Obligations (without limit as to the number of such extensions or the
period or periods thereof), or modifying or waiving any obligation, or subordinating, modifying or
otherwise dealing with the lien or charge hereof;

(c) Exercise or refrain from exercising any right Beneficiary might have;
(d) Accept additional security of any kind;

(e) Release or otherwise deal with any property, real or personal, securing the
Obligations, including all or any part of the Mortgaged Property herein described; or

() Elect, by instrument duly recorded in the Office of the Recorder of the County
where the Mortgaged Property is located, to have and make the hien hereof prior, paramount and superior
to, or, alternatively, junior, subordinate and inferior to, any lease of all or any part of the Mortgaged
Property and whether or not such lease is dated, executed or recorded before or after this Deed of Trust.

Furthermore, the failure of the Beneficiary to perfect any lien granted herein or in any other Loan
Document, to take any action to obtain payment or performance of the Obligations or to exercise any
rights or remedies available hereunder shall not relieve Grantor or any other person from liability for the
payment or performance of the Obligations nor effect a discharge of the lien, security interest or
assignment herein granted; it being intended that all “impairment of recourse” and “impairment of
collateral” defenses are hereby waived.

7.3 No Waiver. No waiver by the Trustee or the Beneficiary shall be construed as a walver
of a subsequent similar default or any other default by the Grantor. No delay by Beneficiary or by the
Trustee in exercising any right or remedy hereunder, or otherwise afforded by law, shall operate as a
waiver thereof or preclude the exercise thereof during the continuance of any default hereunder. No
failure of Beneficiary to exercise any option herein given to declare the maturity of the Obligations
hereby secured, no forbearance by Beneficiary after the exercise of such option, and no withdrawal or
abandonment of foreclosure proceedings by the Beneficiary after the exercise of such option, shall be
taken or construed as a waiver of its right to exercise such option or to declare such maturity by reason of
any past, present, or future default on the part of the Grantor. Acceptance by Beneficiary of partial
payments shall not constitute a waiver of the default by failure to make full payments.

7.4 Beneficiary’s Consent. Except as otherwise expressly provided herein, in any instance
hereunder where Beneficiary’s approval or consent is required or the exercise of Beneficiary’s judgment
is required, the granting or denial of such approval or consent and the exercise of such judgment shall be
within the sole discretion of Beneficiary, and Beneficiary shall not, for any reason or to any extent, be
required to grant such approval or consent or exercise such judgment. Beneficiary may consult with legal
counsel, and the written advice or opinion of such counsel shall be full and complete authorization and
protection in respect of any action taken, suffered or omitted by it hereunder in good faith and in reliance
thereon.

7.5 Appointment of Attorney. Grantor hereby irrevocably appoints Beneficiary its attorney-
in-fact, coupled with an interest, with full authority in the place and stead of the Grantor and in the name
of the Grantor or otherwise, from time to time in the Beneficiary’s discretion, to take any action and to
execute any instrument which Beneficiary may deem necessary or advisable to accomplish the purposes
of this Deed of Trust, including, without limitation (a) to obtain and adjust insurance required to be
maintained pursuant to the provisions of this Deed of Trust; (b) to ask, demand, collect, sue for, recover,
compound, receive and give acquittance and receipts for monies due and to become due in respect of any
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of the Mortgaged Property, the Leases or the Personal Property; (c) to receive, endorse, and collect any
drafts or other instruments, documents, and chattel paper in connection with clause {a) or (b) above; (d) to
appear in any action concerning any of the Leases; and (e) to file any claims or take any action or institute
any proceedings which Beneficiary may deem necessary or desirable for the collection of any of the Rents
or the Personal Property or any amounts otherwise due in connection with the Mortgaged Property or the
Personal Property, or otherwise to enforce the rights of Beneficiary with respect to the Mortgaged
Property, the Leases and Rents and the Personal Property. Grantor hereby ratifies and approves all acts of
said attorney; and so long as the attorney acts in good faith it shall have no liability to Grantor for any act
or omission as such attorney.

7.6 Estoppel Certificate. At the request of the Beneficiary, Grantor shall furnish promptly a
written statement or affidavit, in such form as may be required by Beneficiary, confirming the unpaid
balance of the Obligations, the date to which interest has been paid and that there are no offsets to or
defenses against any payment or performance of the Obligations or, if there are any such offsets or
defenses, specifying them.

7.7 Expenses of Beneficiary. The Grantor will upon demand pay to the Beneficiary the
amount of any and all costs and expenses, including without limitation all fees and disbursements of the
Beneficiary’s counsel and of any experts and agents, which Beneficiary may incur in connection with (a)
the preparation and recording of this Deed of Trust and the financing statements to be filed to perfect the
security interests granted herein, (b) the administration of this Deed of Trust, (c) the sale of, collection
from, or other realization upon the Mortgaged Property, the Rents and Leases and the Personal Property;
(d) the exercise or enforcement of any of the rights of Beneficiary hereunder; or (e) the failure of Grantor
to perform or observe any of the provisions hereof.

7.8 Indemnification. The Grantor agrees to indemnify and hold the Beneficiary harmless
from and against any and all claims, losses, and liabilities arising out of or resulting from this Deed of
Trust and the assignment of rents and leases and the grant of security interests contained herein
(including, without limitation, enforcement of this Deed of Trust), except claims, losses, or liabilities
resulting solely and directly from the Beneficiary’s gross negligence or willful misconduct.

7.9 Default Rate. If Beneficiary shall expend any money chargeable to Grantor or subject to
reimbursement by Grantor under the terms of this Deed of Trust or any of the other Loan Documents,
Grantor shall repay the same to Beneficiary immediately at the place where payments under the Note are
payable, together with interest thereon from the date due (or, if there is no specified due date, from the
date of demand therefor by Beneficiary) until paid at a rate (herein the “Default Rate”) equal to the
maximum rate of interest allowed by applicable law.

7.10  Subrogation. To the extent that proceeds of the Obligations are used to pay any
outstanding lien, charge or encumbrance affecting the Mortgaged Property (including, without limiting
the generality of the foregoing, any Prior Lien) and Beneficiary shall be subrogated to all rights, interests
and liens owned or held by any owner or holder of such outstanding liens, charges and encumbrances,
irrespective of whether such liens, charges or encumbrances are released of record; provided, however,
that the terms and provisions hereof shall govern the rights and remedies of Beneficiary and, to the extent
permitted by law without impairing any of Beneficiary’s rights of subrogation, shall supersede the terms,
provisions, rights, and remedies under the lien or liens to which Beneficiary is subrogated hereunder.

7.11  Payment in Full. If the Grantor shall pay and perform all of the Obligations promptly
when due, and shall pay such sums as shall be necessary to discharge taxes and maintain insurance and
perform repairs and the costs, fees and expenses of making, enforcing and executing this trust, when they
shail severally be due and payable, and shall comply with all of the covenants, terms and conditions of the
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Note and this Deed of Trust, and any other instrument which also now or hereafter secures the
Obligations secured hereby, then this conveyance shall become void, the Trustee shall reconvey by
quitclaim the Mortgaged Property herein described at expense of the Grantor, and the Beneficiary shall
execute and deliver to Grantor, at Grantor’s request, such documents as may be necessary to evidence the
termination of the security interests and assignments herein granted.

7.12 No Partnership. Nothing contained in this Deed of Trust is intended to create any
partnership, joint venture or association between Grantor and Beneficiary, or in any way make
Beneficiary a co-principal with Grantor with reference to the Mortgaged Property, and any inferences to
the contrary are hereby expressly negated.

7.13  Headings, Use of Terms. The article, paragraph and subparagraph headings hereof are
inserted for convenience of reference only and shall not alter, define, or be used in construing the text of
such articles, paragraphs or subparagraphs. Whenever used, the singular number shall include the plural
and the plural the singular, and the use of any gender shall be applicable to all genders. The term
“Grantor” shall include in their individual capacities and jointly all parties hereinabove named a Grantor.
The term “Beneficiary” shall include any lawful owner, holder, pledgee, or assignee of any of the
Obligations. The duties, covenants, conditions, obligations, and warranties of Grantor in this Deed of
Trust shall be joint and several obligations of Grantor and each Grantor, if more than one, and each
Grantor’s heirs, personal representatives, successors and assigns.

7.14  Severability. If any provision of this Deed of Trust is held to be illegal, invalid, or
unenforceable under present or future laws effective while this Deed of Trust is in effect, the legality,
validity and enforceability of the remaining provisions of this Deed of Trust shall not be affected thereby,
and in lieu of each such illegal, invalid or unenforceable provision, there shall be added automatically as
part of this Deed of Trust a provision that is legal, valid and enforceable and as similar in terms to such
illegal, invalid or unenforceable provision as may be possible. If any of the Obligations shall be
construed to be unsecured, the unsecured portion of the Obligations shall be completely paid prior to the
payment of the secured portion of such Obligations, and all payments made on account of the Obligations
shall be considered to have been paid on and applied first to the complete payment of the unsecured
portion of the Obligations.

7.15  Burden and Benefit. This Deed of Trust shall be binding on Grantor, its successors and
assigns, and shall inure to the benefit of the Beneficiary and Trustee and their respective successors and
assigns.

7.16  Applicable Law. This Deed of Trust shall be governed by and construed in accordance
with the laws of the State of Tennessee, except with respect to foreclosure hereof which shall be governed
by and construed in accordance with the laws of the State of Mississippi.

7.17  Greater Estate. In the event that Grantor is the owner of a leasehold estate or any other
estate less than a fee simple with respect to any portion of the Mortgaged Property and/or Personal
Property and, prior to the satisfaction of the Obligation and the cancellation of this Deed of Trust of
record, Grantor obtains a greater estate or interest in such portion of the Mortgaged Property and/or
Personal Property, then, such greater estate or interest shall automatically and without further action of
any kind on the part of Grantor be and become subject to the lien of this Deed of Trust.

7.18  Replacement of Note. Upon receipt of evidence reasonably satisfactory to Grantor of the
loss, theft, destruction or mutilation of the Note, and in the case of any such loss, theft, or destruction,
upon delivery of an indemnity agreement reasonably satisfactory to Grantor or, in the case of any such
mutilation, upon surrender and cancellation of the Note, Grantor at Beneficiary’s expense will execute
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and deliver, in lieu thereof, a replacement note, identical in form and substance to the Note and dated as
of the date of the Note, and upon such execution and delivery all references in this Deed of Trust to the
Note shall be deemed to refer to such replacement note.

7.19  Assignment. This Deed of Trust is assignable by Beneficiary and any assignment hereof
by Beneficiary shall operate to vest in the assignee all rights and powers herein conferred upon and
granted to Beneficiary.

720  Time of the Essence. Time is of the essence with respect to each and every covenant,
agreement and obligation of Grantor under this Deed of Trust, the Note and any and all other instruments
now or hereafter evidencing, securing or otherwise relating to the Obligations.

7.21  Extensions, Etc. Grantor and Beneficiary may agree to extend the time for payment of all
or any part of the Obligations or reduce, rearrange or otherwise modify the terms of payment thereof, or
accept a renewal note or notes therefor, all without notice to or the consent of any junior lienholder or any
other person having an interest in the Mortgaged Property and/or Personal Property subordinate to the lien
of this Deed of Trust, and without the consent of Grantor if Grantor has then parted with title to the
Mortgaged Property and/or Personal Property. No such extension, reduction, modification or renewal
shall affect the priority of this Deed of Trust or impair the security hereof in any manner whatsoever.

BENEFICIARY AND GRANTOR KNOWINGLY, IRREVOCABLY, VOLUNTARILY AND
INTENTIONALLY WAIVE ANY RIGHT EITHER MAY HAVE TO A TRIAL BY JURY IN
RESPECT OF ANY ACTION, PROCEEDING OR COUNTERCLAIM BASED ON THIS DEED OF
TRUST, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS DEED OF TRUST OR
ANY LOAN DOCUMENT, OR ANY COURSE OF CONDUCT, COURSE OF DEALING,
STATEMENT (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY HERETO OR
TO ANY LOAN DOCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR
BENEFICIARY AND GRANTOR TO ENTER INTO THE LOAN TRANSACTION EVIDENCED BY
THE NOTE.

REGARDLESS OF THE PLACE OF ITS EXECUTION, IN ALL RESPECTS, INCLUDING
MATTERS OF CONSTRUCTION, VALIDITY AND PERFORMANCE, THIS DEED OF TRUST AND
THE OBLIGATIONS ARISING HEREUNDER SHALL BE GOVERNED BY, AND CONSTRUED IN
ACCORDANCE WITH, THE LAWS OF THE STATE OF TENNESSEE, WHICH STATE THE
PARTIES AGREE HAS A SUBSTANTIAL RELATIONSHIP TO THE PARTIES AND TO THE
UNDERLYING TRANSACTION EMBODIED HEREBY, AND ANY APPLICABLE LAW OF THE
UNITED STATES OF AMERICA, EXCEPT THAT AT ALL TIMES THE PROVISIONS FOR THE
CREATION, PERFECTION, AND ENFORCEMENT OF THE LIENS AND SECURITY INTERESTS
CREATED PURSUANT HERETO AND PURSUANT TO THE OTHER LOAN DOCUMENTS
SHALL BE GOVERNED BY AND CONSTRUED ACCORDING TO THE LAW OF THE STATE IN
WHICH THE APPLICABLE PROPERTY IS LOCATED, IT BEING UNDERSTOOD THAT, TO THE
FULLEST EXTENT PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF THE STATE OF
TENNESSEE SHALL GOVERN THE VALIDITY AND THE ENFORCEABILITY OF ALL LOAN
DOCUMENTS AND ALL OF THE INDEBTEDNESS OR OBLIGATIONS ARISING HEREUNDER
OR THEREUNDER. TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTOR HEREBY
UNCONDITIONALLY AND IRREVOCABLY WAIVES ANY CLAIM TO ASSERT THAT THE
LAW OF ANY OTHER JURISDICTION GOVERNS THIS DEED OF TRUST OR ANY OTHER
LOAN DOCUMENT.
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IN WITNESS WHEREOF, Grantor has executed this Deed of Trust on the day and year first
above written,

HACKS CROSS - ATC, LLC
a Mississippi limited liability company

o STz

M. épence'Ray, President”

STATE OF TENNESSEE
COUNTY OF SHELBY

Personally appeared before me, the undersigned authority in and for the said County and State, on
this Qw¥td  day of March, 2011, within my jurisdiction, the within named M. Spence Ray, who
acknowledged that he is the President of Hacks Cross — ATC, LLC, a Mississippi limited liability
company, and that for and on behalf of said limited liability company, and as its act and deed he executed
the above and foregoing instrument after first having been duly authorized by said limited liability

company so to do.

Notary Public

My Commission Expires:

660411.1

-17 -



DK T BK 3,287 PG 441

EXHIBIT “A”
TO
MISSISSIPPI DEED OF TRUST AND SECURITY AGREEMENT
HACKS CROSS - ATC, LLC, GRANTOR
LANDMARK COMMUNITY BANK, BENEFICIARY

PROPERTY DESCRIPTION:
Lot 12B, Final Plat for the Resubdivision of Lot 12, Whispering Woods Commercial
Subdivision, located in Sections 25 and 26, Township 1 South, Range 6 West, City of

Olive Branch, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 110,
Page 18, in the Office of the Chancery Clerk of DeSoto County, Mississippi.
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EXHIBIT “B”
TO
MISSISSIPPI DEED OF TRUST AND SECURITY AGREEMENT
HACKS CROSS - ATC, LLC, GRANTOR
LANDMARK COMMUNITY BANK, BENEFICIARY

PERMITTED EXCEPTIONS:

1. City of Olive Branch and DeSoto County taxes for 2011, not yet due and payable.

2. Easement Agreement of record in Book 400, Page 592, in the Office of the Chancery Clerk of
DeSoto County, Mississippi.

3. Declaration of Easements, Covenants and Restrictions of record in Book 474, Page 235, in said
Chancery Clerk’s Office.

4. Amendment of Reservation of Easements for Ingress, Egress and Landscaping of record in Book
483, Page 647, in said Chancery Clerk’s Office.

5. Deed restrictions set out in Special Warranty Deed of record in Book 375, Page 628, as re-
recorded in Book 397, Page 318, in said Chancery Clerk’s Office.

6. Subdivision restrictions, building lines and easements of record in Plat Book 102, Page 42 and
Plat Book 110, Page 18, in said Chancery Clerk’s Office.

7. Easements of record in Book 25, Page 158, and Book 25, Page 256, in said Chancery Clerk’s
Office.
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EXHIBIT “C”
TO
MISSISSIPPI DEED OF TRUST AND SECURITY AGREEMENT
HACKS CROSS — ATC, LLC, GRANTOR
LANDMARK COMMUNITY BANK, BENEFICIARY

DESCRIPTION OF PERSONAL PROPERTY:

The types or items of property covered by this Deed of Trust and Security Agreement are as
follows:

All right, title and interest of Grantor to all fixtures and all personal property of every kind and
description whether now owned or hereafter acquired, and wherever located which are associated with the
operation and use of the real estate described more particularly in Exhibit “A” to this Deed of Trust and
Security Agreement, including, but not limited to, (a) all heating, air conditioning, plumbing and
electrical fixtures, furnishings, equipment, machinery, appliances, light fixtures, window coverings, floor
coverings, smoke detectors, ledgers, books of account and records, together with all accessions, used or
intended to be used, now owned or hereafter acquired, and all improvements, appurtenances, substituted
and replaced equipment and any proceeds, including insurance proceeds, thereof and (b) contract rights,
defined as all leases, rents, income and profits, presently existing or subsequently arising with respect to
the real estate including all proceeds, proceeds of hazard insurance, eminent domain or condemnation
awards on all of the foregoing.
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