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MEMORANDUM OF
SECOND MODIFICATION AGREEMENT

Introduction

WHEREAS, Borrower (as defined below) and Holder (as defined below) have entered
into the Loan Documents (defined below);

WHEREAS, the Loan Documents have been modified pursuant to that certain Second
Modification Agreement (the “Second Modification Agreement™) of even date herewith executed
by Borrower and Holder, in order to, among other things, modify certain terms of the Loan
Documents, as more particularly described therein, which Second Modification Agreement is
made a part of this Memorandum (as defined below) as fully and particularly as if set out
verbatim herein; and

WHEREAS, Borrower and Holder desire to enter into and record this Memorandum in
order to give notice of certain modifications to the Loan Documents pursuant to the Second
Modification Agreement.

Memorandum Date: Januaryﬁ, 2012
Amended and Restated Note
Date: January 1;’2 2012

Original Amount: Nine Million One Hundred Thirty-six Thousand and No/100
Dollars ($9,136,000.00)

Borrower: CROSSROADS DISTRIBUTION CENTER BUILDING C,
LLC, a Delaware limited liability company

Payee: JPMORGAN CHASE BANK, N.A.

Current Outstanding
Principal Balance: $5,529,576.25

Date of Maturity: November 21, 2013
Holder of Note and Lien (“Holder”): JPMORGAN CHASE BANK

Holder’s Mailing Address: JPMorgan Chase Bank, N.A.
712 W. Main Street, 6™ Floor
Houston, Texas 77002
Attention: Laurie Funk

Borrower’s Mailing Address: Crossroads Distribution Center Building C, LLC
c/o Industrial Developments International, Inc.
Eleven Hundred Peachtree
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1100 Peachtree Street, Suite 1100
Atlanta, GA 30309
Attention: Tom Mayfield

Deed of Trust:

Construction Loan Deed of Trust, Security Agreement and Fixture Filing
(Securing Present and Future Advances) dated November 21, 2011, recorded in
Volume 3,372, Pages 629 et seq., of the Official Public Records of DeSoto
County, Mississippi, as modified by that certain Modification Agreement (the
“First Modification Agreement”) dated December 23, 2011, recorded in Book
3,384, Pages 415 et seq. of the Official Public Records of DeSoto County,
Mississippi (as modified, collectively the “Deed of Trust™), securing the payment
of one certain promissory note (the “Original Note™) dated November 21, 2011 in
the principal amount of Seven Million One Hundred Thirty-five Thousand and
No/100 Dollars ($7,135,000.00), payable to the order of JPMorgan Chase Bank,
N.A., as therein provided; such Deed of Trust being further modified by the
Second Modification Agreement to secure the payment of one certain amended
and restated promissory note (the “Note™) dated of even date herewith in the
principal amount of Nine Million One Hundred Thirty-six Thousand and No/100
Dollars ($9,136,000.00), payable to the order of JPMorgan Chase Bank, N.A,, as
therein provided, which such amended and restated promissory note amends,
supersedes and restates the Original Note in its entirety.

Property:

See Exhibit “A” attached hereto and incorporated herein.
Loan Documents:

1. The Note;

2. The Deed of Trust;

3. UCC-1 filed in the office of the Secretary of State of Delaware on November 22,
2011, under File No. 20114480599;

4. Construction Loan and Security Agreement dated November 21, 2011, executed
by Borrower, and JPMorgan Chase Bank, N.A., as Lender, as may be amended from time to time
(as amended, the “Construction Loan Agreement”);

5. The Second Modification Agreement (the “Second Modification Agreement™);
6. This Memorandum of Second Modification Agreement (this “Memorandum™);
7. Assignment of Leases and Rents dated November 21, 2011 executed by Borrower,

as Assignor, to Holder, as Assignee, as may be amended from time to time (as amended, the
“Assignment™);
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8. Environmental Indemnity Agreement dated November 21, 2011 executed by
Borrower and Industrial Developments International, Inc., a Delaware corporation (“IDI™), as
may be amended from time to time (as amended, the “Environmental Indemnity Agreement”);

9. Closing Affidavit executed by Borrower to Holder, as may be amended from time
to time;

10.  Repayment Guaranty dated November 21, 2011 executed by IDI, as Guarantor, as
may be amended from time to time;

11.  Completion Guaranty Agreement dated November 21, 2011 executed by IDI, as
Guarantor, as may be amended from time to time;

12.  Consent and Agreement of Contractor executed by Kajima Building and Design
Group, Inc., as Contractor for Borrower, to Holder, as may be amended from time to time;

13, Consent and Agreement of Architect executed by Macgregor Associates
Architects, Inc., as Architect for Borrower, to Holder, as may be amended from time to time;

14.  Consent and Agreement of Engineer executed by Goodwin and Marshall, Inc., as
Engineer for Borrower, to Holder, as may be amended from time to time; '

15.  Assignment and Subordination of Property Management and Leasing Agreement
executed by IDI Services Group, LLC and Borrower to Holder, as may be amended from time to
time;

16.  Engineer’s Initial Certification Regarding Plans and Specifications and Legal
Requirements, as may be amended from time to time;

17.  Notice of Final Agreement, as may be amended from time to time; and

18.  Notice of Borrowing, as may be amended from time to time, and all other
documents executed in connection with, guaranteeing or securing the indebtedness evidenced by
the Note, as such documents may have been renewed or modified, are referred to collectively as
the “Loan Documents”.

For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, Borrower and Holder agree as follows.

Agreement

A. Recitals True, The facts set forth above are true and correct and incorporated
into this Memorandum, As a condition to Holder’s agreement to fund the loan evidenced by the
Note, which will be advanced in installments as described in the Construction Loan Agreement,
subject to the terms of the Construction Loan Agreement, Holder has required of Borrower, and
Borrower has agreed, to make certain modifications to certain of the Loan Documents, to execute
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certain of the Loan Documents of even date herewith, and to make the representations,
warranties and covenants hereinafter set forth.

B. Modification of Loan Documents. The “Loan Documents” described above are
hereby modified as follows:

1. The “Note” as used and defined in this Memorandum and the other Loan
Documents shall refer to that certain Amended and Restated Promissory Note dated of
even date herewith, in the original principal amount of Nine Million One Hundred Thirty-
six Thousand and No/100 Dollars ($9,136,000.00), executed by Borrower, bearing
interest and payable to the order of JPMorgan Chase Bank, N.A., as therein specified.

2, The “Loan” as used and defined in this Memorandum and the other Loan
Documents, excluding the Construction Loan Agreement, shall refer to Payee’s making
of a construction loan to Borrower in the original principal amount of Nine Million One
Hundred Thirty-six Thousand and No/100 Dollars ($9,136,000.00), which construction
loan is evidenced by the Note.

3. Except as set forth in the Second Modification Agreement, all other terms
of the Loan Documents continue in effect as set forth in the respective Loan Documents.

C. Memorandum. The purpose of this Memorandum is to give record notice of the
modifications to the Loan Documents set forth in the Second Modification Agreement and of the
rights created thereby, all of which are hereby ratified and confirmed. This is a memorandum of
the Second Modification Agreement and not a restatement thereof and the Second Modification
Agreement contains additional terms not set forth herein. In the event of any conflict between the
foregoing provisions of this Memorandum and the provisions of the Second Modification
Agreement, the provisions of the Second Modification Agreement shall control. \

-5-
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Executed and delivered by the parties on the dates of their respective acknowledgments,
and effective as of the Memorandum Date.

BORROWER:

CROSSROADS DISTRIBUTION CENTER
BUILDING C, LLC, a Delaware limited liability

company
its sole memb

Linda D. Booker, Treasurer

By:  Industrial
corpqrati

By:

HOLDER:

JPMORGAN CHASE BANK, N.A.

By:

Laurie E. Funk, Credit Banker

[Signature Page to Memorandum of Second Modification Agreement]
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STATE OF ﬁ;gqﬁ

COUNTY OF __ Yy ffan

Personally appeared before me, the undersigned authority in and for the said county and
state, on this gg'&ay of January, 2012, within my jurisdiction, the within named Linda D. Booker,
who acknowledged to me that she is Treasurer of Industrial Developments International, Inc., a
Delaware corporation and the sole member of Crossroads Distribution Center Building C, LLC,
a Delaware limited liability company, and that for and on behalf of said limited liability
company, and as its act and deed, she executed the above and foregoing instrument, after first
having been duly authorized by said limited liability company to do so.

e Notary Public in and for the State of

SR L Mg, T MonaMiand—
"""" 475 ' (Print Name) Notary Public, Gwinnett Coundy, Georgia

My Commission Expires: My Commission Expires Feb. 8, 2013
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[Signature Page to Memorandum of Second Modification Agreement]
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Executed and delivered by the parties on the dates of their respective acknowledgments,
and cffective as of the Memorandum Date.

BORROWER:

CROSSROADS DISTRIBUTION CENTER
BUILDING C, LLC, a Delaware limited liability
company

By:  Industrial Developments, Inc., a Delaware
corporation, its sole member

By:

Linda D. Booker, Treasurer

HOLDER:

JPMORGAN CHASE BANK, N.A,

By: v{ bLov D;%\/\ﬁ’\

Laurie E. Funk, Credit Banker

[Signature Page to Memorandum of Second Modification Agreement}
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/
STATE OF 7, £EXdS .

COUNTY OF S
Persopally appeared before me, the undersigned authority in and for the said county and
state, on thgsll Aty of January, 2012, within my jurisdiction, the within named Laurie E. Funk,

who acknowledged to me that she is Credit Banker of JPMorgan Chase Bank, N.A., a national
banking association, and that for and on behalf of said national banking association, and as its act

and deed, she executed the above and foregoing instrument, after first having been duly
authorized by said national banking association to do so.

WITNESS my hand and official seal.

tate of‘fz&_l

(Print Name)

My Commission Expires; /, L L5 <

[Signature Page to Memorandum of Second Modification Agreement]
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EXHIBIT A

LEGAL DESCRIPTION

Crossroads Distribution Center Building C

Property description of part of the Industrial Developments International, Inc. property as
described in Book 504 Page 356 in the Northwest Quarter of Section 19, Township 1 South,
Range 5 West in Olive Branch, Desoto County, Mississippi:

Commencing at an iron pin found at the recognized and accepted Northwest corner of Section
19, Township 1 South, Range 5 West in Olive Branch, Desoto County, Mississippi; thence South
00 Degrees 49 Minutes 44 Seconds East with the east line of Polk Lane a distance of 936.48 feet
to a point; thence South 00 Degrees 47 Minutes 16 Seconds East with the east line of Polk Lane
a distance of 79.93 feet an iron pin found at the true point of beginning; thence North 89 Degrees
12 Minutes 44 Seconds East a distance of 580.00 feet to an iron pin found in the west line of Lot
4, Phase 1, Crossroad Distribution Center as recorded in Plat Book 104 Page 33; thence South 00
Degrees 47 Minutes 16 Seconds East with the west line of said Lot 4 a distance of 928.44 feet to
a cross found in the north line of Kirk Road (34 foot right-of-way per Book 524 Page 231),
thence South 89 Degrees 37 Minutes 31 Seconds West with the north line of Kirk Road a
distance of 545.27 feet to a cross found at a point of curvature; thence northwestwardly along a
curve to the right having a radius of 35.00 feet a distance of 54.73 feet (chord = North 45
Degrees 34 Minutes 52 Seconds West 49.32 feet, Delta = 89 Degrees 35 Minutes 13 Seconds) to
an iron pin found in the east line of Polk Lane; thence North 00 Degrees 47 Minutes 16 Seconds
West with the east line of Polk Lane a distance of 889.51 feet to the point of beginning and
containing 537,028 square feet or 12.33 acres.
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