k034960790

DRAFT NO. TRACT NO. ___595-MS-DS-08

Amendiaent to Grant of Easement and Agreement for Temporary Working Space
and Damages in Advance of Construction

This Amendment to Grant of Easement and Agreement for Temporary Working Space and Damages in Advance
of Construction, made this ___ day of . 199_, between etro PeSoto Utilities Co., Inc.
(herein “Grantor” whether one or morc) and Mid-America Pipeline Company (herein “Grantec”), a Delaware corporation,
duly authorized to transact business in the State of Mississippi, provides:

Whereas, Grantor is the owner of a tract of land situated in DeSolp County, State of Mississippi,
described as follows:

Sce Exhibit “A” attached hereto and made a part hereof
(herein "Property™); and

Whereas, Grantor represents and warrants that the Property or a portion thercof (is) @ renied,for the period
beginning 199 10 199 10
__ (herein “T'enant” whether one or more); and

Whereas, by virtue of that certain Grant of Easement {herein “Original Grant™) dated ___Junc 12,1984 R
and filed of record in the oflice of the Chancery Clerk of said County and Stale, in Book 170 at Page 318 , Grantee owns
a 10-inch diameter pipeline (herein “Ori ginal Pipeline™) and a _20  -foot widc pipeline cascment (the boundarics of said
casement being _15  fect on the North/West side and -5 fect on the South/iast side of the centerline of the Original
Pipelinc) across the Property; and

Whereas, Grantee, who has the Power of Eminent Domain under authority of Federal Regulation, desires to enter
upon the Property for the purpose of constructing an additional underground pipeline (herein “Additional Pipeline”); and

Whercas, Grantor is willing to grant to Grantee the right to construct the Additional Pipeline pursuant to the terms
herein; and

Whereas, the partics desire to amend the Original Agreement for the purposc of redefining the location of the
cascment boundarics so as not {o further encumber the Property; and

Whereas, the partics desire to reach an agrecment as o temporary working spacé and the payment of certain
amages in advance of construclion.
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P Now, therefore pin consideration of the sum of Dollars ($ ) per rod,

in hand paid, and other good and valuable consideration, the receipt and sufliciency of which is hereby acknowledged, the
parties intending to be legally bound, agrec as follows:

1. Grant_of Easement for Additional Pipeling: Grantor docs hereby grant, bargain, sell, warrant and
convey (o Granlee, its successors and assigns, the right, privilege and easement, at any time and from time
lo time, to construct, maintain, inspect, operale, protect, repair, replace, change the size of, or remove one
- additional pipcline (constructed for the transportation of natural gas, oil, petroleum products or any other
b liquids, gascs or substances which can be transporicd through a pipeling) and other appurtenances within

the boundaries of the easement (the location of which is amended herein) across the Property.
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2. Easement Location Amended and Redefined: The partics hereby amend the Original Agreement such
._39 9 that the boundaries of the _xx_ -foot wide casement are hercafier permanently located _xx_ feet
B‘I’(l' "i ;3?-1 'r"rG TE—%TQ North/West and __xx___feet South/East of the centerline of the Oniginal Pipeline.
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3. Xemporary Working Space: During the period of construction of the Additional Pipeline, Grantor
grants to Grantee the right lo use a temporary working space (herein “Temporary Working Space™) being
20 fectin width and located _40 _ feet on the North/West side and 10 fect on the South/Hast
side of the centerline of the Additional Pipeline. The partics acknowledge and agrec that Grantee’s right
to usc the Temporary Working Space will expire and terminate upon the completion of the construction
of the Additional Pipelinc.
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4, Damages in Advance of Construction: Grantor and Tenant, if any, hercby waive and discharge any and
all claims for damages to crops, timber, fences, drain tile, or other improvements that are sustained within
the boundaries of the Temporary Working Space. Any such damages sustained outside the boundaries
of the Temporaty Working Space caused by Grantee’s construction activities will be paid to the Grantor
or Tenant, as their interest may be, afler construction of the Additional Pipeline. Grantor’s aceeptance
of damages in advance of construction is made with the understanding that the contour of the arca
disturbed by construction will be restored as near as practical to its condition existing prior to the start

of construction. ——
5., Restrictions:Grantee shall compact all trenches and reseed argzhs affected during construction. Should

additional protection the additional pipeline be necessary for any reason, costs shall be borne solely by
Granice. Grantee understands and acknowledges that Grantor intends to develope the property and shall
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have driveways, and/or, rail tracks across the Permanent 20 foot Pipeline Easement.

Except as herein modified and amended, the partics acknowledge and agree that nothing herein is intended 1o
modify, amend or reform the Original Grant.

The terms and conditions hercof shall run with the land and be binding upon and inure to the benefits of the heirs,
exccutors, administrators, devisees, successors, truslecs or assigns of the parties hereto, and the rights hercin granted may
be assigned in whole or in part.

In witness whereof, this instrument is executed this 2 7 day of i, . 199{
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STATE OF _/Snsbus e X

)
) 5.
COUNTY OF LTM? )

BE IT REMEMBERED, that on this ay of ,%E JAD lgﬁ before mc a Notary Public, in and for

said County and State, personally appeared to
me known to be the identical person__ described herein and who &ecuted the within and foregoing instrument, and
acknowledged to me that __ _ﬁ_& execuled the same as freo a{\\d %_‘\Hﬁlﬂﬂﬁy;,;;/cl and decd for the uses,

purposes, and consideration thercin sct forth. S lr ’/x
IN WITNESS WHEREQF, 1 have hercunto set my oflicial signaturc _&‘n%z _{wiotanal seal, the day and year
first above written. H s_ wo e
E Y <
My commission expires: %M/ 35 g;f",\ )
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CORFORATE ACKNOWLEDGMENT

STATE OF )
} ss.
COUNTY OF )

Before me, the undersigned authority, on this day personally appeared

known to me to be the person(s) and officer(s) whose name isfarc subscribed to the foregoing instrument, and acknowledged
to me that execuled the same on behalf of and as the act of
for the purposcs and consideration therein expressed, and in the capacity therein stated.

Given under my hand and scal of oftice this the day of 19

My commission expires:

Notary Public
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595-MS-DS-08
Metro DeSoto Utilities Co., Inc.

DESCRIPTION
The land is situated in DeSoto County, Mississippi, and more particularly described as follows:

A 5.00 acre tract out of 41.895 acre tract, being part of the Holiday Industrial Park property located
in Section 13, Township 1 South, Range 6 West, DeSoto County, Mississippi and being the 5.00 acre
tract around the sewer treatment plant,

Beginning at the southwest corner of Section 13, Township 1 South, Range 6 West, DeSoto County,
Mississippi, said point being in the center of Hacks Cross Road; thence run S 89° 41' E along the
south line of Section 13 a distance of 1740.65 feet to the east line of Replat Section “A”, Holiday
Industrial Park (plat book 14, pages 11-15); thence run N 0° 17' 22.9" E along said east line 326.25
ft. to an angle point; thence run N 8° 48' 01.1" W along said line 347.70 ft. to a corner of said
Subdivision, said point being the true point of beginning; thence run N 89° 41' W 15.20 f1. to a corner
of said Subdivision; thence run N 8° 48' 01.1" W along the east line of said Subdivision 131.06 fi.
to a corner; thence un N 81° 11' 59" E 15.0 fi. to a corner of said Subdivision; thence run N 8° 48’
01.1" W along the east line of said Subdivision 362.65 ft. to a point in the accepted Tennessee-
Mississippi State Line; thence run S 89° 41' E along said line 443.30 fi. to a point; thence run S 8°
48'01.1" E 476.11 ft. to a point; thence run S 81° 47' W 133,10 f}. to a point; thence run N 89° 41"
W 308.50 fi. to the point of beginning, containing 217,805.2 square feet or 5.00 acres subject to
avigation easement, location of sewer treatment plant and utility lines, Easement for State Line Road
as required by DeSoto County.

Please index against the SE/4 SW/4 of Sec. 13, T1S, R6W. R
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