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THIS DECLARATION is made on the date hereinafter set forth by TRINITY LAKES, p-82 3¢
L.L.C., alimited liability company organized and existing under the laws of the State of Tennessee,
hereinafter referred to as the “Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the County of DeSoto, State of
Mississippi, which is more particularly described in the Plat of Record (hereinafier the “Plat” or the
“Properties” which is attached hereto as Exhibit “A” and incorporated herein by reference); and

NOW, THEREFORE, Declarant hereby declares that all of the Properties described herein
shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, all of which are for the purpose of protecting the value and desirability of, and which
shall run with, the real property and be binding on all parties having any right, title and interest in
the described Properties or any part thereof, their heirs, successors and assigns and shall inure to the
benefit of each Owner thereof.

ARTICLE 1. DEFINITIONS

1.01. “Association” shall mean and refer to Trinity Lakes Homeowners Association, a
Mississippi non-profit corporation, a copy of the Articles of Incorporation of which is attached
hereto as Exhibit “B,” its successors or assigns.

1.02. “By-Laws” shall mean and refer to the By-Laws of Trinity Lakes Homeowners
Association which are attached hereto as Exhibit “C” and as the same may be amended from time
to time.

1.03. “Common Areas” shall mean all real property (including the improvements thereon)
~ owned by the Association for the common use and enjoyment of the Owners from time to time.

1.04. “Declarant” shall mean and refer to Trinity Lakes, L.L.C., a Tennessee limited liability
company, its specific successors and assigns as designated in a document placed of record in the
Chancery Court Clerk’s Office of DeSoto County, Mississippi, which designates such successors
and assigns as the party or parties succeeding to the rights of the Declarant hereunder.

1.05. “Lot” shall mean and refer to a lot shown on the above-referenced Plat, and all
amendments and re-recordings thereof, and Improvements on said Lot.

1.06. “Owner” shall mean and refer to the record owner, whether one or more persons or
entitics, of fee simple title to any Lot which is a part of the Properties, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.

1.07. “Properties” shall mean and refer to that certain real property hereinabove described,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association, as
herein provided. '

1.08. “Subdivided” shall mean and refer to any portion of the Properties described in any
plat of subdivision filed of record in the Chancery Court Clerk’s Office of DeSoto County,
Mississippi.
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ARTICLE 2. COMMON AREAS AND EASEMENTS

2.01. Common Areas. Declarant shall transfer and convey to the Association and the
Association shall accept Declarant’s fee interest in the Common Areas designated as Lots A, B &
C on the recorded Plat. Such real property may be subject to any or all of the following exceptions,
liens and encumbrances:

(a) The lien of real property taxes and assessments that are not delinquent;

(b) Such easements and rights of way on, over, or under all or any part thereof
as may be reserved to Declarant or granted to any Owner for the use thereof in accordance with the
provistons of this Declaration;

(c) Such easements and rights of way on, over or under all or any part thereof as
may be reserved to Declarant for access to real property contiguous to the Common Areas;

(d) Such casements and rights of way on, over or under all or any part thereof as
may be reserved to Declarant or granted to or for the benefit of the United States of America, the
State of Mississippi, or the County of DeSoto, any other political subdivision or public organization,
or any public utility corporation, for the purpose of constructing, erecting, operating and maintaining
thereon, therein, and thereunder, at that time or at any time in the future (a) roads, streets, walks,
driveways, parkways and park areas, (b) poles, wires and conduits for the transmission of electricity
for lighting, heating, power, telephone, television and other purposes and for the necessary
attachments in connection therewith, and (c) public and private sewers, sewage disposal systems,
storm water drains, land drains and pipes, water systems, sprinkling systems, water, heating and gas
lines or pipes and any and all equipment in connection therewith;

(e) The obligations imposed, directly or indirectly, by virtue of any statute, law,
ordinances, resolution or regulation of the United States of America, the State of Mississippi or any
other political subdivision or public organization having jurisdiction over such property, or by virtue
- of any organization or body politic created pursuant to any statute, law, ordinance or regulations; and

H Any other lien, encumbrance or defect of title of any kind whatsoever (other
than of the type that would at any time or from time to time create a lien upon such property to
secure an obligation to pay money) that would not materially or actually prejudice owners in their
use and enjoyment of such property.

2.02 Owner’s Easements of Enjoyment. Every Owner shall have a right and easement
of enjoyment in and to the Common Areas which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

{(a) the right of the Association to charge reasonable admission and other fees for
the maintenance and use of any lake or recreational facility situated upon the Common Areas;

(b)  theright of the Association to suspend the voting rights and right to use of the
Common Areas or any improvements thereon by an Owner for any period during which any
assessment against his Lot remains unpaid; and for a period not to exceed sixty (60) days for each
infraction of its published rules and regulations;

(c) the right of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Owners. No such dedication or transfer shall be effective
unless an instrument signed by two-thirds (2/3) of each class of Owners agreeing to such dedication
or transfer has been recorded;
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(d) the right of the Association to adopt rules and regulations for the benefit of
the Owners respecting use of any lake or recreational facility situated upon the Common Areas.

2.03  Other Fasements. The following easements are hereby created:

(a) There is reserved for the benefit of each Lot an easement of maintenance and
use to which the entire Development shall be subject for any and all encroachments resulting from
roof, balcony, deck or wall overhangs and any other causes attributable to the design and
construction of residences or other structures, and any and all encroachments resulting from
construction errors, lateral shifting or settlement or any other cause, and ay and all encroachments
resulting from construction of sewer, water and electrical lines and other utilities.

(b) There is reserved to the Association an easement to which the entire
Development shall be subject, of entry and of access for the performance generally of its rights and
duties as provided in this Declaration. Entry onto any Lot pursuant to this easement shall be
restricted to reasonable times and must be preceded by reasonable notice to the Owner, unless entry
is required by an emergency.

() All rights-of-way licensees, and/or easements within five (5) feet of Lot lines
that may be requested or required by any public utility, county water district or like body, including,
but not limited to, utility companies, at any time, present or future, for the purpose of providing
service to any part of said Development or any adjoining or adjacent subdivision shall also extend
to any contractor acting for Declarant who is engaged in the work of constructing the off-site
improvements for this and any contiguous subdivision, and who request such rights-of-way, licenses,
and/or easements to reasonably accomplish said work of improvements.

(d) The Declarant reserves and the Association shall be bound to convey to
Declarant, or its designees, any easement requested by the Declarant for the development and
maintenance of any portion of the Properties, Common Areas, or proposed Common Areas.
Furthermore, if ingress and egress to any residence is through the Common Areas, any conveyance
or encumbrance of such area is subject to that Lot Owner’s easement or rights of ingress and egress.

2.04 The Association shall also maintain all landscape and sign improvements within
designated easements on Lots 4, 20, 23, 29 and 81. No Owner may modify, change or alter any
improvements within the landscape and sign easements.

2.05 Declarant may from time to time in its sole discretion convey to the Association and
the Association shall accept additions to the Common Areas. However, the Association will not be
required to accept the conveyance of any area on which a lake is situated until the lake is approved
in writing by the Mississippi Department of Environmental Quality, or its successor, or any

improved area until the improvements thereon are complete.

ARTICLE 3. MEMBERSHIP AND VOTING RIGHTS

3.01 Membership. Every Owner of a Lot shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot.

3.02 Voting Class. The Association shall have two (2) classes of voting memberships:

Class A. Class A members shall be all Owners with the exception of the Declarant and shall
be entitled to one (1) vote for each Lot owned. When more than one (1) person holds an interest in
any Lot, all such persons shall be members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast with respect to any Lot.
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Class B. The Class B member(s) shall be the Declarant and shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall cease and become converted to Class A
membership on the happening of either of the following events, whichever occurs earlier:

i} when the total votes outstanding in the Class
A membership equal the total votes outstanding in the
Class B membership, or

(1)  February 1, 2010,

PROVIDED, however, that in the event additional properties are annexed pursuant to the terms
hereof, the time for the conversion of the Class B membership to a Class A membership may be
extended by Declarant by the recordation of a Notice of Extension of such conversion in the
Chancery Court Clerk’s Office of DeSoto County, Mississippi.

ARTICLE 4. MAINTENANCE FUND: ASSESSMENTS

4.01 Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the residents in the Properties,
and for the improvement, periodic maintenance, repair and replacement of improvements to the
Common Areas, landscape and sign easements, and any reserves necessary and proper for such
purposes.

4.02 Determination and Pavment of Assessments. No later than sixty (60) days prior to
the beginning of each fiscal year (which until changed shall begin on October 1), the Board shall
estimate the operating expenses, capital additions and additions to the reserve funds required for
performance of its functioning during such year (including a reasonable provision for contingencies,
plus any cash disbursements in excess of the budget of the prior year, and less any surplus from the
prior year’s fund). Said “estimated cash requirements” shall be assessed to the Owners no later than
thirty (30) days prior to the end of each fiscal year for the following year. The Board may provide
for payment of such assessment on a quarterly, semiannual or annual basis on such terms and
conditions as determined by the Board. If said estimated sum proves inadequate for any reason,
~ including non-payment of any Owner’s assessment, the Board may at any time levy a further
assessment, which shall be assessed to the Owners in the same manner. Each Owner shall be
obligated and by accepting a deed to a Lot shall be deemed to have agreed to pay assessments levied
pursuant to this Article 4 to the Association in installments commencing upon the first day of the
fiscal year for which the assessment is made, provided, however, that any further assessment shall
be paid at such times as may be designated by the Board. Any installment of an assessment not paid
by its due date shall be delinquent. Any such assessment charged or levied and that become payable
with respect to a Lot prior to the initial sale thereof by Declarant shall be the obligation of Declarant
as the Owner thereof.

4.03 Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special

assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement upon the Common
Areas, including fixtures and personal property related thereto, provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of each class of Owners who are voting in
person or by proxy at a meeting duly called for this purpose.

4.04 Creation of the Lien and Personal Obligation of Assessments. Each Owner for each
Lot owned within the Properties, hereby covenants, by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association: 1)
annual assessments or charges, and 2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided. The annual and special
assessments, together with interest, costs and reasonable attorney’s fees, shall be a charge on the land

4
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and shall be a continuing lien upon the property against which each such assessment is made. Each
such assessment, together with interest, costs and reasonable attorney’s fees, shall also be the person
obligation of the person who was the Owner of such property at the time when the assessment feel
due. The personal obligation for delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

4.05 Date of Commencement of Annual Assessments: Due Date. Unless otherwise agreed
between the Association and Declarant, the annual assessments provided for herein shall commence
as to all Lots on the first day of the month following the initial conveyance of any Common Areas
to the Association. The first annual assessment shall be adjusted according to the number of months
remaining in the fiscal year, and shall be paid by the Declarant. Beginning in the second fiscal year,
the Board shall fix the amount of the annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established by the Board. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A properly
executed certificate of the Association s to the status of assessments on a Lot is binding upon the
Association s of the date of its issuance.

4.06 Effect of Nonpayment of Assessments: Remedies of the Association. Any

assessments which are not paid when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the due date at the rate set
by the Association, not to exceed the maximum interest permitted under Mississippi law. The
Assoctation may bring an action at law against the Owner to collect the assessment or foreclose the
lien against the property and the interest, costs and reasonable attorneys’ fees of any such action shall
be added to the amount of such assessment. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Areas or abandonment of his Lot.
The Owner of a Lot on which there are delinquent assessments shall not be permitted to participate
or vote in ay meeting of the Association, and may, along with his guests and the occupants of his
Lot, be prohibited, by properly adopted resolution of the Board of the Association, form using
spectfied Common Areas or other privileges of membership in the Association.

4.07. Subordination of the Lien to Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for
any assessment thereafter becoming due or from the lien thereof.

ARTICLE 5. RESTRICTIONS ON USE AND OCCUPANCY OF LOTS.

In addition to restrictions established by law, and regulations that may from time to time be
promulgated by the Association, and subject to the provisions of Article 7 (Architectural Control)
herein, the following restrictions shall be observed by Owners, their Tenants and Guests.

5.01 All Lots shall only be used for residential purposes, and no structure shall be erected
on any one Lot other than one single family residence and a permitted detached garage and a
permitted detached storage building and a swimming pool. Each residence must have a double
garage with operable doors. No more than one detached storage building and no more than one
detached garage will be permitted. All detached storage buildings, garages, and swimming pools

must be behind the residence and shall be of construction similar to residence.

5.02 No single Lot may be subdivided into two or more Lots for the purpose of building
another dwelling, but subdivision is permitted to insure the usability of a Lot or group of Lots
provided that no more Lots are created and proper governmental approval is obtained.

5.03 Building setbacks will comply with local city ordinances, if any, but in no event will
be less than the setbacks shown on the recorded Subdivision plat. In the event that one building is
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constructed on two adjoining Lots, and such construction is permitted by the applicable regulatory
authorities, the setback restrictions shall not apply to the interior lot line between such two Lots.

5.04 (a) Lots 4 through 29 inclusive, and Lots 54 through 76 inclusive shall have a
minimum heated square footage of a one-story home of 1450 square feet exclusive of open porches,
garages, and basements. The total minimum footage inclusive of garages shall be 1850 square feet.
The minimum square footage of a 1 ¥ or 2 story home will be 1600 square feet and the first level
footprint shall be aminimum of 1000 square feet exclusive of open porches, garages, and basements.

(b)  Lots 30 through 53 inclusive and Lots 77 through 83 shall have a minimum
heated square footage of a one-story home of 1600 square feet exclusive of open porches, garages,
and basements. The minimum square footage inclusive of garages shall be 2000 square feet. The
minimum square footage of 1 4 or 2 story home will be 1800 square feet and the first level footprint
shall be a minimum of 1100 square feet exclusive of open porches, garages, and basements.

3.05  Noportable storage buildings are allowed. No recreational vehicle, boat, or camping
trailer shall be parked or stored on any Lot unless it is behind the front building line and is not
visible from a public street. No trailer, garage, or permitted storage building shall be used on any
Lot at any time as a residence either temporarily or permanently. Construction of new buildings
only shall be permitted, it being the intent of this covenant to prohibit the moving of any existing
building onto a Lot and remodeling or converting same into a dwelling unit. Construction of any
new dwelling shall be completed within twelve (12) months from the commencement of
construction. No trailer, mobile home, or modular home will be permitted. Satellite dishes with a
diameter of more than 24 inches must not be visible from a public street. No antenna may extend
more than 10 feet higher than the highest point of the roof of the residence on the Lot. Dust
abatement and erosion control measures must be provided by the Owner during construction.

5.06 No fence or wall may be erected on any portion of any Lot between the front of the
residence and the street. On corner Lots no fence or wall may be erected on a side yard within the
required front setback from a public street. No wire or chainlink fences visible from a public street
will be allowed on any Lot. Where visible from the lake or a public street, fence material will
consist of wood, brick, stucco or other material approved by the Architectural Committee and shall
not exceed six feet in height.

3.07 No commercial operation, drilling, mining, obnoxious or offensive trade or activity
shall be conducted upon any Lot, nor shall anything be done thereon which may be or become an
- annoyance or nuisance to the neighborhood, or which would violate local, state, or federal
environmental rules, regulations, and laws. Vegetable gardening shall be allowed only to the rear
of the home and may not be visible from the street. No animals, livestock, or poultry of any kind
shall be raised, kept or bred on any Lot, except dogs, cats, and other household pets which may be
kept provided they are not kept or bred for any commercial purposes. No part of a residence may
be used for the purpose of renting rooms.

5.08 All sidewalks and driveways visible from a public street will be concrete unless
otherwise approved by the Architectural Committee. The entire area between the front of aresidence
and the street shall be solid sodded and landscaped with trees and shrubbery beds. The location and

design of all mail boxes shall be subject to approval by the Architectural Committee.

5.09 Trash, garbage and other waste or rubbish shall be kept in sanitary containers and
stored in the rear of the residence. All equipment for the storage or disposal of same shall be kept
in a clean and orderly condition.

5.10  Owners of unimproved Lots will maintain the Lot, including removal of trash and
periodic mowing during the growing season so that grass does not exceed twelve inches in height.

5.11 No sign of any kind shall be displayed to the public view on any Lot except one

professional sign of not more than 12 square feet per side advertising the property for sale or rent,
or signs used by a builder to advertise the property during the construction and sales period.

6
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5.12  No vehicle of any kind shall be kept on the Lot unless it displays a current license
plate and a current inspection sticker, except equipment used for maintenance of the property of the
Association. No commercial vehicle with gross weight in excess of 15,000 pounds shall be
permitted in the Development, except to make commercial deliveries.

5.13  All telephone, electric and other utility lines and connection between the main or
primary utility lines and the residence and any other permitted buildings located on each Lot shall
be concealed and located underground so as not to be visible.

5.14 No house shall exceed twenty-five (25) feet in height without the written consent or
approval of the Architectural Committee, height being measured from the natural grade on the mid
point of the proposed house to the highest point of the roof or any projection therefrom. An Owner
may apply to the Architectural Committee for a variance to allow the building of a house exceeding
such height limit. The Architectural Committee shall determine within thirty (30) days from
submission whether said variance shall be granted, applying a standard of reasonableness that takes
into consideration all relevant factors, including, but not limited to, the physical characteristics of
the particular Lot, the suitability of the proposed house to its location and the effect of the variance,
if granted, on adjacent Lots. The decision of the Architectural Committee may be appealed to the
Board in the manner hereinabove provided.

5.15  Declarantreserves toitselfthe right to impose additional, separate and more stringent

restrictions on any Lot at the time of its sale.

5.16 Notwithstanding any provisions herein contained to the contrary, it shall be expressly
permissible for Declarant to maintain, during the period of the sale of said Lots and new homes,
upon such portion of the premises as Declarant deems necessary, such facilities, as in the sole
opinion of Declarant, may be reasonably required convenient or incidental to the sale of Lots and
Homes, including, but without limitation, a business office, storage area, construction yard, signs,
model units, and sales office.

ARTICLE 6. RESTRICTIONS ON USE OF COMMON AREAS.
Restrictions relating solely to the use and occupancy of the Common Areas are as follows:

6.01  There shall be no violation of the rules for the use of the Common Areas adopted by

the Association for the purpose of protecting the interests of all Owners or the Common Areas and
furnished in writing to the Owners.

6.02 There shall be no obstruction of the Common Areas nor shall anything be stored in
the Common Areas without the prior written consent of the Board.

6.03 Nothing shall be altered or constructed in or removed from the Common Areas,
except upon the written consent of the Board.

6.04  All Owners and their accompanied guest shall have the right to use the lake solely
at their own risk and subject to the rules and regulations to be adopted by the Association from time
to time. Access to the lake shall be solely across the Common Areas.

6.05 The Association shall have the sole and absolute right to control the water level of
the lake and to control the growth and eradication of plants, foul, reptiles, animals, fish and fungi
in the lake.

6.06 No Owner or resident shall have any right to pump or otherwise remove any water
from the lake.
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ARTICLE 7. ARCHITECTURAL CONTROL.

The following shall govern in connection with the improvement of any Lot or any portion
of the Common Areas.

7.01  Architectural Committee. The Association shall be the Declarant, acting through its
authorized representatives, until all of the Lots are sold, and thereafter shall consist of five (5)
individuals, two of whom need to be Members, who shall be appointed by the Board, and who shall
serve for such terms as may be initially established by the Board, and thereafter as provided for in
the rules adopted by the Board.

7.02  Approval Required. No dwelling, garage, building, fence, wall, retaining wall,
structure or other exterior improvements or excavation therefor shall be commenced, erected or
maintained on any Lot, nor shall any addition to, change, or alteration therein, be made until the
plans and specifications, plot plan, and landscape plan for same have been submitted to the
Committee and the approval of said Committee has been secured, all in accordance with the
procedures and standards from time to time established by said Committee. In the event that the
Committee fails to approve or disapprove such filings within a period of thirty (30) days after
required plans and specification have bene submitted to it, such approval will not be required, and
this covenant shall be deemed fully complied with; provided, however, that in the event litigation
should ensue involving the right to approve or disapprove such filings, the rights of the Association
and the Committee shall extend for a period of thirty (30) days following the termination of such
litigation.

7.03  Approval Withheld. The Committee may withhold its approval of plans and
specifications submitted to it because of noncompliance with any of the provisions hereof, or any
of the Committee’s procedures and standards, or because of the reasonable dissatisfaction of the
Committee with the location of the improvement on the building site or with the appearance of the
proposed improvement, having in mind the character of the neighborhood in which it is proposed
to be erected, the materials of which it is to be built, the harmony thereof with the surroundings and
the effect of the building or other improvements, as planned, on the outlook from the neighboring
or adjacent property or properties.

7.04 Appeal. Inthe event the Committee disapproves of such plans and specifications,
the Owner submitting same may appeal the decision of said committee to the Board by filing a
petition in writing within ten (10) days after being notified in writing of said disapproval, stating the
reasons for the appeal. The board shall have the right and authority to review the matter and shall
either confirm, modify or reverse the Committee’s decision. The decision of the Board shall be final
and conclusive.

7.05 No Liabilities. The Committee, the Board, and the members thereof shall not be
liable to any Owner for any damage, loss or prejudice suffered or claimed on account of the approval
or disapproval of any plans, drawings and specifications, whether or not defective, the construction
or performance of any work, whether or not pursuant to approved plans, drawings and specifications,
or the development of any Lot within the Development.

ARTICLE 8. MAINTENANCE, REPAIR AND RESTORATION.

8.01 General. Notwithstanding the provision for insurance in this Declaration or the By-
Laws, the Association and the Owners are under the obligation of maintenance, repair and
restoration set forth as follows, provided, however, that all expenses to the extent covered by
insurance shall be paid from such insurance proceeds.

8.02 Owners. The Owner of each Lot shall maintain at his sole cost, and in the case of
damage or destruction shall repair or restore the interior or exterior of his residence and all
improvements on his Lot. All such repair or restoration shall be done substantially in accordance
with the original plans and specifications, or in accordance with any modification thereof as
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approved by the Committee as provided in Article 7 (Architectural Control). Inthe event an Owner
shall fail to properly maintain, repair or restore such areas after written demand from the
Association, then the Association shall have the right to cause said work to be done with the cost
thereof to be assessed against the Owner as provided herein.

8.03  Association. The Association shall have the obligation to maintain at its expense, and
in case of damage or destruction shall repair or restore at its expense, promptly after such damage
or destruction occurs, the Common Areas and all improvements thereon.

8.04 Total Destruction. Ifthe improvements on the Common Areas of the Development
are substantially or totally destroyed, the Association shall obtain bids from three contractors to
restore the improvements as nearly as possible to their condition immediately prior to their
destruction.

ARTICLE 9. ANNEXATION OF ADDITIONAL PROPERTIES

9.01 Declarantreserves the right to acquire certain tracts of land “Additional Tracts” located
in the County of DeSoto, State of Mississippi, adjacent to the Properties subject to this Declaration.
Declarant may, but is not obligated to, subject all or part of any Additional Tracts, and the
improvements thereon, to this Declaration. However, nothing herein contained shall be construed
to require the Declarant to submit any part of any Additional Tracts to this Declaration or to limit
the use of such Additional Tracts in any way, the Declarant reserving unto itself, its heirs or assigns,
all rights and privileges with respect to such Additional Tracts, including, without limitation, the use
thereof in accordance with any present or future zoning regulations, or variations therefrom, which
may be applicable to such Additional Tracts, in whole or in part.

9.02 Exceptasprovided in Article 9.01 above, annexation of Additional Tracts shall require
the assent of two-thirds (2/3) of the Class A members and the Class B members called for this
purpose, written notice of which shall be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting setting forth the purpose of the meeting. The presence
of members or of proxies entitled to cast sixty percent (60%) of the votes of each class of
membership shall constitute a quorum. If the required quorum is not forthcoming at any meeting,
another meeting may be called, subject to the notice requirement set forth above, and the required
quorum at such subsequent meeting shall be one-half (!%) of that for th preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting. In the
event that two-thirds (2/3) of the Class A membership or two-thirds (2/3) of the Class B membership
are not present in person or by proxy, members not present may give their written assent to the action
taken thereat. Annexation under this Article requires the consent of two-thirds (2/3) of each class
of members, and shall be evidenced by recording in the Chancery Court Clerk’s Office of DeSoto
County, Mississippi, an amendment to this Declaration showing the property to be added, any
resulting changes to this Declaration, or any exhibits thereto, and any other information deemed
necessary or proper.

ARTICLE 10. GENERAL PROVISIONS
10.01 Enforcement.

(a) The Declarant, the Association or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Declarant or
the Association or by any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

(b) Failure to comply with these restrictive covenants after fifteen (15) days
written notice shall entitle the Board of Directors or any Lot Owner to pursue its or their rights or
remedics at law or in equity, and, in addition, if funds are expended to correct any violation by the
Board of Directors or any Lot Owner such funds shall be treated as special assessments levied



BK0385p60 )2

pursuant to this Declaration against only defaulting or breaching Lot Owner without a two-thirds
(2/3) approving vote of the Lot Owners (exclusive of the vote of the defaulting or breaching Lot
Owner). Such breaching Lot Owner shall be responsible for the costs of enforcing such covenants
including, but not limited to, court costs and reasonable attorneys’ fees. Failure by the Declarant or
the Association or by any Lot Owner to enforce any covenant or restriction herein shall in no event
be deemed a waiver of right to do so thereafier.

10.02 Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no wise affect any other provisions which shall remain in full force and effect.

10.03 Amendment. The covenants and restrictions of the Declaration shall run with and
bind the land for a term of twenty (20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years. This Declaration
may be amended by an instrument signed by not less than two-thirds (2/3) of the Lot Owners. Any
amendment must be recorded.

10.04 Declarant’s Reservation of Rights Respecting Use of the Properties. The Declarant

shall not be obligated to improve, develop or subdivide any part of the Properties in any specific
manner or time, or for any specific use, the Declarant reserving unto itself, its heirs or assigns, all
rights and privileges with respect to any portion of the Properties which it owns.

10.05 Deletion By Declarant. Declarant may delete from the operation of this Declaration
any portion of the Properties owned by Declarant and not subdivided, or any portion of the
Properties owned by Declarant and within the boundaries of a recorded subdivision plat, provided
that no Lots within such recorded subdivision plat have been conveyed by Declarant by warranty
deed.

[SIGNATURES TO FOLLOW ON NEXT PAGE]

-10
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused this
instrument to be executed by and through its duly authorized officials this 14 day of

N , 2000.

F o

TRINITY LAKES, LL.C

By: \/‘«‘ «
Print Name: Mazin  Kealiww
Title:  Magy.a a4~

i

STATE OF “"\\ boavaacp o 4
COUNTY OF (QedotT

Personally appeared before me, the undersigned Notary Public for the State’ a{_n,d County~.’
aforesaid, tNanive delear—  with whom I am personally acquamtf;d and wh9 ‘f
acknowledged that he executed the within instrument for the purposes therein conta‘}ncd andwho ¢
further acknowledged that they are all of the Members of the maker or a constituent &fthe makerant
are authorized by the maker or by its constituent being authorized by the maker,: 1;0 execute the., o N

instrument on behalf of the maker. . __w R ..“.1-}.-_ 3

WITNESS my hand and Notarial Seal at office this _| % day of AscemlreAr , 2000.

e (A 0o
Notary Putlic

My Commission Expires:
5/24/c3

REEVES-WILLIAMS, LL.C

By: \/\/\. —
Print Name: Miec 2 vn 1Sel\ Ny o
Title: MG\U\.L-ac\r'

STATE OF M
COUNTY OF 0otz

Personally appeared before me, the undersigned Notary Public for the State and County
aforesaid, "™Mazi~ Kalral , with whom I am personally acquainted and who
acknowledged that he executed the within instrument for the purposes therein contained, and who
further acknowledged that they are all of the Members of the maker or a constituent of the maker and
are authorized by the maker or by its constituent being authorized by the maker, to execute the
instrument on behalf of the maker.

WITNESS my hand and Notarial Seal at office this | ¥ day of jQecomdo— | 2000. |

. f“"“”(i'ﬁ
:.";.‘ “':', a ‘."OA',
W—-’/ Qa;g o § ‘7‘«‘ i, "-Y::,
Notary Public’ Co
otary Public s Nen L
. ¢ . "v'(\,,- - K
My Commission Expires: - g
A
57 = _ ;rm‘f.}_

11




BK0385r0 ] 04

LEGAL DESCRIPTION

Trinity Lakes P U D
Revised Phase 1

DESCRIPTION: A tract of lond in ths Southagst Quarter (S 1/4) of Section 11, and In the

South Half (S %) of Section 12, Tawnship 2 South, Range 8 West, in the City of Southaven,
De Sota County, Mississippi, and being more porticularly described as follows:

Commence ot g buggy axle found marking the southwest corner of Section 12, Townshlp 2

South, Range & West; run thance Soutn 89° 54’ 117 East along the south fine of soid Section 12
for a distance of #13.28 feet to a half inch rebor found on the east right—of—way line of Mississippi
Highway Number 51, and at the Point of Beginning; from said Paint of Beginning lccoted ot the
southwest cornar of the hersin described Revised Phase 1 of Trinity Lokes, P U D run

North 25' 45 42" Weat along the aoat iine of sold highway for a distonce of 773.42 feet to o haff
inch rebar previously set; trun thence North 60° 00" 00" Eoat, leaving sald highway, for o distonce
of 249.46 fest to 0 half inch rebar set In a circular curve on tha west right~of-way of Sweelwater
Drive (50 foot righi—cf—woy) run thence olong soid circular curve to tha right, on said west right—
of-way for a distance of B6.24 feet. said circular curve has o rodius of 625.00 feet with o chord
beoring of North 18' 13' 09" West and a chord distance of 86.17 feet 10 o half inch rebar
previoualy set; run thence North 147 15 59" West for o distance of 51.72 feet to g half inch

GHEET L OF 2

REVISED

TRINITY LAKES PUD
PHASE 1

B0 tens

AUTHORIZED SO TO ACT, AND THAT SAID PROPERTY I3 UNENCUMBERED BY ANY TAXES
THAT HAVE HECOME DUE AND PATABLE.

et ;

A [ THINITY LAKES LLC

NOTARY'S CERTIFICATE

' -

%Egsgnaqgagg
oN DAT AND THE YEAR THEREIN MENTIONED, AFTEZR FIRST HAVING BEEN
DULY AUTHBUMIZED BY 3AID COMPANY 30 TO DO.

MY COMMISSION EXPIRES: g?\?m\ &%@Uﬁv\

Norart pUBLIC

O,

%
3
A

CHURCH _ AoD

rebar previodaly set on o cireulor curve to the right, run thence dong gold circular curve te the right for a
distance of 155.16 fest, said curve having o radius of 625.00 feet, a chord bearing of Nerth 07° 09" 15" West
and a chord distonce of 154.76 fast to a holf Inch rebar found; run thence South 89" 57 267 West,
Jeaving agid Sweetwoter Drive west right-of-way, for o distoncs of 11537 feet te o haif inch rebar
previously found; run thence North 69" 04' 03" Wast for o distance of 170.50 feet to o haif inch

rebar pravieusly found; run thence South £4° 14' 18" West for o distance of 98.77 feet 0.0 half

inch rebar found on tha acid esast lne of soid Mississiapi Highway No. 51; run thence Morth 25'45'42"West
along the east line of sold highwoy for a distonce of 319.4% feet to @ haif inch rebor previously found ot
the northwest corner of the herein described Revised Phase 1 of Trinity Lakes P U D; run thence

South BS' 54' 14* Eost along the north line of soid Trinity Lakes P U © for e distance of 594.50

faet to o holf inch rebor previousty found; run themce South 107 0O 00" West, leaving scid north

@ 3
®

OWNERS CERTIFICATE

i o

OWNER OF THE LUTS SHOWN REWSON, HEREHY

ADGPT THIS A8 MY PLAN OF SUBDIVISICN AKD DEDICATE THE STHEETS,

EASEMENTS, RIGHTS—OF—WAY, AND RIGHTS-GF~ACCESS AS SHOWN To THR

. AND DEDICATE ALL UTILITIES TO THE HORMLAKE WATER

Cr oF
ASBOCIATION! X CERTIFY THAT | AM THE OWNER [N FEE SIMPLE, DULY
PROKECT AUTHORTZED SO TO ACT. AND THAT SAID PROPERTY 1S UNENCUMBERED BY ANY TAXT
LOCATION THAT HAVE BRECOME DUE AND PAYABLE,

line for o distonee of 161.86 feet 1o a half inch rebar previously found on the rorth right—of—way aof
Clearview Road {50 foot right—of-way); run thence South §9° 04° 03" East along said north right—
af-way for o distance of 37.94 feet to o holf inch rebar previously sel; run thence

South 14" 58° 20" West a distonce of 50.23 feet to a holf inch rebar previously set on the south

right of woy ¢f Clearview Reod on a ircular curve to the left on the proposed extension of Clearview Rood
in o future phase of Trinity Lakes P U D; run thence along said propesed circular curve to the left for a
distence of 177.61 feet, soid curve having g radiue of 325.00 feet, a chord bearing of 5 B3 39 01" E
and a chord distance of 175.40 feat to a holf inch rebar set;run thence MNorth 78° 41" 40" Egst, along
said south right —of-way of said proposed pu street {Clearview Road) fer o distence of 274.14 feet
ta e hglf inch rsbor sef on g circuigr curve to the right; run thence olong said circular curve to

the right, along sald south right~of—way of said proposed sireet for o distance of 55.28 feet,

said curve having o rodiue of 275,00 feet, o chord bearing of North 847 20" 14" East and a chord
distance of 55.19 faet to a haif inch rebar set; run thence South BS' 54' 11" East, continuing aleng
said south proposed right—of—woy for a distance of 254.08 feet to o9 half inch rebar get; run thence
South 52' 20' 56" East, leaving scid south propased rignt—of~way for a distonce of 154,26 {eet to

a half inch rebar previously sat on a circulor curve to the left; run thence along said circuler curve to the left
glong the north edge of 4 lake for o distonce of 19090 feet, soid curve hoving o rodius of 250.00

feet, with o chord bearing of South 74" 13 27" Eost and a chord distance of 186.29 feet to a half

inch rebor set; run thence North B3* 54' 01" Egst. continuing along north edge of sqid lake for o

distance of §4.29 feet to o haolf inch rebar set; run thence Scuth 20' 117 54" East for g distance of

373.71 feet to g haolf Inch rebar previously set on a circular curve to the left, on the south right-of—

way of Lakemont Drive {50 foot right—af-woy); run thence clong soid circular curve to the left

for @ distance of 9.93 fest with g radius of 575.00 feel, said curve having a chord direction of

South 75 23 55" Wast and 4 chord distonce of 9.93 feat to a half inch rebor previcusly seti run

thenge South 15 10" 10" East , leaving said scuth righi—of—way, dlong the east line of said Revised

Phase 1 Trinity Lakes P U D, for a distance of 168.69 leet to o half inch rebar previously set; run

thence South D4' 53 23" East for o distance of 5B5.75 feet to o half inch rebar found on the south

line of sald Ravised Phase |, Trinlty Lokes P U D: run thence North B¢ 54 11" West for a

distonce of 1,23B.85 feet to the Point of Beginning of the herain described Revised Phase 1 of

Trinity Lokes P U D; sald Revised Phase 1 contains 39.41 acres of land, more or less.

STATE OF MISSISSIPPL:
COUNTY OF DeSOTO:

1 HEREBY CERTIFY THAT THE SUBDIVISION FLAT m—._o“m HEREON WAS FILED

FOR RECORD IN MY OFFICE AT |60 _ O'CLOCK - AND "WAS IMMEDJATELY
ENTERED UPON PROFER INDEXES AND DULY RECO] ‘IN.PLAT BOOK_43_____
AT PAGE _3A.- . ONvpscemsgst 22 20007 .7 o . .

-P—urhhtmﬁ,ﬂ.... .vh-.u

* ol
7/ GHN OF OWNER 3
VICINITY MAP NOTARY'S CERTIFICATE

STATE OF .

PERBUNALLY APPEARED ME, THE UNDERSIONED AUTHORITY IN Y

ANQ _FOR THE SAID COUNTY AND STATE, ON THE _\&»-~ DAY OF
wov: . 2000, NITHIN MY JURISDICTION, THE WITHIN NAMED . mpe?, o.er,

MARRLEELUN, WHO ACKNOWLEDGED THAT HE 1S MAMAGING MENPFR OF - -

REEVES-WILLIAMS LLC, A MISSISSIPPT LIMITED LIARILITY COMPANY, AND THAT

DR EELE O 8 S0 SR 0 50 B ey

ON THE DAY AND THE YEAR THEREIN MENTIONED, AFTER FIRST HAVING BEEN

DULY AUTHORIZED BY SAMD COMPANY 50 TG DO.

MY COMMISSION EXPRES:

NOTARY PUBLIC

ENGINEER'S CERTIFICATE

BUBDIVISION SHOWR HEREON AND
INFORMATION FROW A4 GROUND

SURVEY BY ME.

NOTE: THE FOLLOWING LOTS ARE DWNED B REEVES—WLLIAMS LLC:
LOTS 10,11,12,30,35,36,40,41,42,70,71,72, 79,80, AND B3

ALL OTHER LOTS ARE OWNED BY TRINITY LAKES LLC. THIS PLAT
HAS BEEN #REFARED AND REWVISED WTHOUT THE BENERIT OF A
NTE REPORT,

pare: idalee

REVISHON:

11-2000 REWISED BOUNDARY, BUFFER ZONES, EASEMENT AND COMMON AREAS

ELLIOTT » BRITT
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BY-LAWS
OF
TRINITY LAKES HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1. NAME AND LOCATION

The name of the corporation is Trinity Lake Homeowners Association, Inc., hereinafter
referred to as the “Association.”

The principal office of the corporation shall be located at 8727 Northwest Drive, Southaven,
Mississippi, 38671, but meetings of members and directors may be held at such places within the

State of Mississippi, County of DeSoto, as may be designated by the Board of Directors.

ARTICLE II. DEFINITIONS

2.01 *Association” shall mean and refer to Trinity Lakes Homeowners Association, Inc.,
its successors and assigns.

2.02 “Properties” shall mean and refer to that certain real property described in the
Declaration of Covenants, Conditions and Restrictions, and such additions thereto as may hereafter
be brought within the jurisdiction of the Association.

2.03 “Common Areas” shall mean all real property owned by the Association for the
common use and enjoyment of the Owners.

2.04 “Lot” shall mean and refer to any plot of land designated for the development of a
single family residence as shown upon any plat, recorded or to be recorded, subdividing the
Properties.

2.05 “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Lot which is a part of the Properties, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.

2.06 “Declarant” shall mean and refer to Trinity Lakes, LLC, A Tennessee Limited
Liability Company, its specific successors and assigns as designated in a document placed of record
in the Chancery Court Clerk’s Office of DeSoto County, Mississippi, which designates such
successors and assigns as the party or parties succeeding to the rights of the Declarant hereunder.

2.07 “Declaration” shall mean and refer to the Declaration of Covenants, Conditions and
Restrictions applicable to the Properties recorded in the Chancery Court Clerk’s Office of DeSoto
County, Mississippi.

2.08 “Member” shall mean and refer to those persons entitled to membership as provided
in the Declaration.

ARTICLE III. MEETING OF MEMBERS

3.01 Authority of Members. In addition to any other powers and authority provided in
the Declaration and these By-Laws, the Members of the Association shall have the following
authority.

(A) To elect a Board of Directors.

(B)  Toeffect necessary amendments to this Declaration, in the manner provided in Article
XTI (Amendments) hereof.

(C)  To recall any member of the Board, with or without cause being shown, by
affirmative vote of the majority of the Members present, at a duly noticed meeting of the Association
at which a quorum is present. '

Exhibit
ngn
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(D)  To subject any action taken by the Board to levy any assessment greater than 115%
of the prior year assessments, as provided in Article 4 of the Declaration, to review by the
Association. Such review may be had only upon petition to the Board signed by the Owners of at
least one fifth (1/5th) of the Lots and delivered to the Board within fifieen (15) days from the date
of notice of any assessment. Upon receipt of such petition, the Board shall call a meeting of the
Association as promptly as practical, and, in the event that a majority of the Members of the
Association present at such meeting at which a quorum is present vote to nullify the assessments,
such vote shall be binding upon the Board and the assessment shall be limited to 115% of the prior
year annual assessments.

3.02 Meetings.

(A)  Organjzation Meeting. An organizational meeting shall be held at a time and place
to be designated by Declarant, reasonably near the first sale of a Lot in the Development.

(B)  Annual Meetings. Annual meetings of the Association shall be held. The sole
purpose of the annual meeting shall be to hold elections for members of the Board whose terms are
expiring. The time and place of each annual meeting of the Association shall be determined by the
Board so long as it is no longer than ninety (90) days afier the end of the fiscal year and all Owners
are given at least thirty (30) days written notice prior to the meeting date. At all meetings of the
Association, fifteen percent (15%) of the then record Members shall constitute a quorum. At all
meetings of the Association each Lot shall be entitled to one (1) vote, except as otherwise provided
in Article 3 of the Declaration. Every Member entitled to vote at any election of the Board is entitled
to one (1) vote for each of the Directors to be elected, multiplied by the number of votes to which
his Lot(s) are entitled. Where a Lot is held of record by two or more persons jointly or as tenants
in common or as or as a partnership, or otherwise, said Members shall designate by written notice
addressed to and filed with the Board the person from among their number who shall vote for the
Lot at all meetings of the Association. Such designation shall be revocable at any time by written
notice filed with the Board signed by at least a majority of the persons entitled so to act. The rights
of a record Member of any Lot and such powers of designation and revocation may be exercised by
the guardian of the record Member’s estate or by his conservator, or in the case of a minor having
no guardian, by the parte entitled to his custody, or during the administration of any record
Member’s estate by his executor or administrator where the latter’s interest in said property is subject
to administration in his estate. Where no designation is made by the multiple owners of a Lot; the
Association shall accept the representation of one of the muitiple owners that he has the right to, cast
the vote for such Lot unless another multiple owner questions that right, in which event neither
multiple owner shall have the right to cast the vote relating to such Lot. An Owner may grant
another the proxy to case his vote by a writing delivered to the Association.

(C)  Quorum. Ifany meeting of the Association cannot be held because a quorum is not
present, said meeting may be adjourned to a time not less than ten (10) days nor more than thirty (30)
days later. Written notice of such adjournment and the date and place of the continued meeting shall
be given to each Owner no later than seventy-two (72) hours following the date of adjournment. At
any such continued meeting, the total number of Members present shall constitute a quorum,
regardless of the percentage of the total Members of the Association which is present.

(D)  Special Meeting. Owners representing at least five percent (5%) of the entire
membership in the Association may at any time request in writing that the Board call a special
meeting of the members of the Association; and in such event, the Board shall call a meeting of the
Association at the earliest practicable date. Such written request shall state the matter or matters that
the Members desire to discuss at such meeting.

ARTICLE 1V, BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

4.01 Number. The affairs of this Association shall be managed by an initial Board of three
(3) Directors, who need not be members of the Association, until the “Change Date,” as hereinafter
defined in 4.02 of these By-Laws. At the first annual meeting after the “Change Date,” the affairs
of this Association shall be managed by a Board of five (5) Directors, who shall be members of the

2
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Association.

4.02 Term of Office. Atthe organizational meeting, the Declarant shall appoint three (3)
directors who shall serve until the “Change Date.” The “Change Date” shall be the earlier of (a) the
date in which all of the Common Areas within the Properties have been conveyed to the Association,
or (b) when eighty percent (80%) of all of the Lots comprising the Properties, including properties
annexed thereto, have been conveyed to Owner other than the Declarant, or (c) February 1, 2010,
as the same may be extended pursuant to the terms of the Declaration. At the first annual meeting
after the Change Date, the Members shall elect five (5) directors as follows: Two (2) directors for
a term of two (2) years, and three (3) directors for a term of three (3) years; and at each annual
meeting thereafter the members shall elect their directors to fill the expiring terms for a term of two
(2) years.

4.03 Removal. Afterthe Change Date, any director may be removed from the Board, with
or without cause, by a majority vote of the Owners of the Association. In the event of death,
resignation or removal of a director, his successor shall be selected by the remaining members of the
Board and shall serve for the unexpired term of his predecessor.

4,04 Compensation. No director shall receive compensation for any service he may render
to the Association. However, any director may be reimbursed for his actual expenses incurred in the
performance of his duties.

4.05 Action Taken Without a Meeting. The directors shall have the right to take any action
in the absence of a meeting which they could take at a meeting by obtaining the written approvat of
all the directors. Any action so approved shall have the same effect as though taken at a meeting of
the directors.

ARTICLE V. NOMINATION AND ELECTION OF DIRECTORS

5.01 Nomination. After the Change Date, nomination for election to the Board of
Directors shall be made by a Nominating Committee. Nominations may also be made from the floor
at the annual meeting. The Nominating Commuittee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two (2) or more members of the Association. The
Nominating Committee shall be appointed by the Board of Directors prior to each annual meeting
of the members, to serve from the close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the Board of Directors as it shall in its
discretion determine, but not less than the number of vacancies that are to be filled. Such
nominations may be made from among members.

5.02 Election. After the Change Date, election of the Board of Directors shall be by secret
written ballot. At such election, the members of each class of membership or their proxies may case,
in respect to each vacancy, as many votes as they are entitled to exercise under the provisions of the
Declaration. The person receiving the largest number of votes shall be elected. Cumulative voting
is not permitted.

ARTICLE VI. MEETING OF THE BOARD OF DIRECTORS

6.01 Meetings. Action by the Board shall, unless otherwise stated herein or by law, be
by written consent of the members of the Board as permitted by Mississippi law or by majority vote
of those present at meetings held for that purpose at which a quorum is present. Meetings of the
Board may be held at such time and location as shall be determined from time to time by a majority
of the Directors. The Board shall in all events have an annual mecting. Notice of annual meetings
shall be given to each Director, personally or by mail, telephone or telegraph at least seven (7) days
prior to the day named for such meeting unless such notice is waived. Such notice shall specify the
date and hour of the meeting and the general nature of the business to be transacted. The first
meeting of the Board shall be held as promptly as practicable following their appointment by
Declarant or its designee. All meetings of the Board shall be open to all Members except that the
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Board may designate a part of each meeting as a closed executive session. With prior written
approval by the Board, any Member may address the Board at any meeting but shall not be entitled
to vote.

6.02 Notice. Notice of all meetings of the board shall be given, on the same basis as to the
Board, to any Member whose request to present an issue has been approved by the Board.

6.03. Quorum. To constitute a quorum for the transaction of business by the Board, it is
necessary that at least three (3) members of the Board be present. Every act or decision done or
made by a majority of the members present at a meeting duly held at which a quorum is present at
the commencement of such meeting shall be regarded as the act of the Board, except as otherwise
provided herein.

6.04 Adjournment. A quorum of the members of the Board may adjourn any meeting of
the Board to meet again at a stated day and hour, provided, however, that in the absence of a quorum,
a majority of the member present at any meeting of the Board may adjourn from time to time until
the time fixed for the next regular meeting of the Board.

6.05 Transactions of Board. The transactions of any meeting of the Board, however called
and noticed or wherever held, shall be as valid as though had at a meeting duly held after regular call
and notice, if a quorum be present, and if, either before or after the meeting, each of the Directors
not present signs a written waiver of notice, or a consent to holding such meeting, or approval of the
minutes thereof. All such waivers, consents or approvals shall be filed with the records of the Board
or made a part of the minutes of the meeting.

6.06 Special Meetings. Special meetings of the Board may be called by the President and
must be called at the written request of two-fifths (2/5ths) of the votes of the Board. Not less than
three (3) days’ written notice of the meeting shall be given personally or by mail, or telegraph, which
notice shall state the time, place and purpose of the meeting. Written notice of the tiem of such
meetings shall be given as provided above.

6.07 Executive Committee. The Board may by at least three (3) affirmative votes of the
Board members designate an Executive Committee and such other committee or committees as it
may from time to time deem desirable to assist it in the management of the Development. The
committee may only make recommendations to the Board, and the Board may not delegate to any
commitiee so created any of the powers and authority of the board in the management of the
Development.

ARTICLE VII. OFFICERS AND THEIR DUTIES

7.01 Enumeration of Offices. The officers of this Association shall be a president and a
vice president, who shall at all times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to time by resolution create.

7.02 Election of Officers. A President of the Association shall be elected at the first
meeting of the Board in every year. At the same time the following officers shall be elected: Vice
President, Treasurer and Secretary. The President shall preside at all meetings of the Board and all
officers shall exercise and perform such other powers and duties as may from time to time be
assigned to them by the Board. Ifthere shall occur during any year a vacancy in any office because
of death, resignation, removal, disqualification or other cause, a person shall be elected to fill the
vacancy so created, to serve in such capacity until the first regular meeting of the Board in the
following year.

7.03 Term. The officers of this Association shall be elected annually by the Board and
each shall hold office for one (1) year unless he shall sooner resign or shall be removed, or otherwise
disqualified to serve.

7.04  Special Appointments. The Board may elect such officers as the affairs of the
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Association may require, each of whom shall hold office for such period, have such authority and
perform such duties as the Board may, from time to time, determine.

7.05 Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
president, or the secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

7.06 Vacancies. A vacancy in any office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

7.07 Multiple Offices. The offices of secretary and treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the
case of special offices created pursuant to Section 7.04 of this Article.

7.08 Duties. The duties of the officers are as follows:

(A)  President. The president shall preside at all meetings of the Board of Directors; shall
see that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds
and other written instruments unless otherwise provided by the Board of Directors.

(B)  Vice President. The vice president shall act in the place and stead of the president
in the event of his absence, inability or refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

(C)  Secretary. The secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the members; serve notice of meetings of the Board and of the
members; keep appropriate current records showing the members of the Association together with
their addresses, and shall perform such other duties as required by the Board.

(D)  Treasurer. The treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the Association; keep proper books of
account; and shall prepare an annual budget and a statement of income and expenditures to be
represented to the membership at its regular annual meeting, and deliver a copy of each tg the
members. Subject to approval of the Board of Directors, the duties assigned to the Treasurer herein
may be delegated to an approved management company.

ARTICLE VIIL AUTHORITY OF BOARD OF DIRECTORS

The Board, for the benefit of the Lots and Owners thereof and acting on the Associations
behalf, shall enforce the provisions hereof and shall have the following powers and duties, to-wit:

8.01 To conduct, manage and control the affairs of the Association and the Development,
and to make such rules and regulations therefor not inconsistent with law or this Declaration as is
deemed in the best interest of the Owners.

8.02 To appoint an agent or manager for the Development, and to delegate such of its
powers to such agent or manager as may be required for its proper functioning, provided, however,
that an agent or manager selected prior to the first annual meeting of the Association, after the imtial
organizational meeting, shall be employed to manage only until the first annual election, at which
time the continuance of the same or the selection of another agent or a manager shall be determined
by the Board.

8.03 To contract and pay for out of the Maintenance Fund hereinafter provided the
following:
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(A)  Water, sewer, garbage, electrical, telephone, gas and other necessary utilities service
for the Common Areas;

(B}  Workmen’s compensation insurance to the extent necessary to comply with any
applicable laws;

(C)  Compensation for such agent or manager of the Development, and for other workmen
and personnel as may be employed by the Association;

(D)  Legal and accounting fees for services necessary or proper in the operation of the
Development and Association or enforcement of the restrictions and covenants herein contained:

(E)  Charges for maintenance and repair of the Common Areas (but not including the Lots,
which the respective Owners shall maintain) and for such equipment as the Board shall determine
is necessary or desirable, and the Association shall have the exclusive right and duty to acquire and
maintain the same;

(F) Expenses for any other materials, supplies, labor, services, maintenance, or repairs
that the Association or any part thereof that may, in the opinion of the Board, constitute a lien against
the Common Areas, rather than merely against the interest therein of a particular Owner or Owners,
except that where one or more Owners are responsible for the existence of such lien, they shall be
jointly and severally liable for the cost of discharging it;

(G)  Expenses for maintenance and repair of any Lot if such maintenance and repair is
necessary, in the opinion of the Board, to protect and preserve the Common Area, and the Owner
or Owners of said Lot having failed or refused to perform said maintenance or repair within a
reasonable time after written notice of the necessity of said maintenance or repair is delivered
personally or by certified mail to said Owner or Owners (the Association, its agents, servants and
- employees, are hereby given the right and license to enter upon and in any Lot for the purpose of
making and effecting such maintenance or repair), provided, that the Association shall levy a special
assessment against the Owner or Owners of any such Lot to pay for the costs or expenses arising out
of or incident to said maintenance and repair, and the assessment therefor;

(H) Taxes and special assessments that are or would become a lien on the Common
Areas;

(D Maintenance and repair of any drainage easement in the Development for which the
City of Southaven and County of DeSoto has declined to accept such responsibility;

Q)] Insurance policy or policies insuring the Association, Board and each and all of the
Owners against any liability to the public or to the Owners or any other person resulting from or
incident to the ownership, management and use of the Common Areas by the Board, Owners, their
invitees and tenants and members of the public, the liability limits under which insurance shall not
be less than Five Hundred Thousand Dollars ($500,000.00) for the total personal injury from any
one accident, Two Hundred Thousand Dollars ($200,000.00) personal injury to one person, Fifty
Thousand Dollars ($50,000.00) for property damage (such limits to be reviewed at least annually by
the Board and increased in its discretion). The Board may also obtain such errors and omissions
insurance, property damage insurance for improvements on the Common Areas or other insurance
as it deems advisable insuring the Board and each member thereof against any liability for any act
or omission in carrying out their obligation hereunder or resulting from their membership on the
Board or any committee thercof.

(K)  If additional insurance is required due to extra hazardous use made of any Lot or
because of improvements to any Lot installed by its Owner, which increases the premiums for the
required amount of coverage, the cost thereof shall be assessed to the Owner os such Lot. In order
to facilitate the provisions for maintenance of adequate and proper insurance, it is contemplated that
Declarant may contract for insurance coverage covering the Common Areas as contemplated by this
Article prior to or concurrently with the first sale or sales of Lots in connection with the financing
of such sales, and any obligations or commitments for the payment of premiums or expenses
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otherwise incurred by Declarant under any such policy or coverage, whether or not the same is also
a personal obligation of the purchaser or purchasers of any Lot, shail become an obligation of the
Association and shall be paid for out of the maintenance funds as provided herein.

(L}  An Owner may purchase such liability insurance as he may deem advisable for his
own account and at his own expense, except that the carrying of any insurance individually by any
Owner shall not relieve him of the obligation to pay such portion of assessments as may be made
from time to time for the purpose of paying premiums or other charges on liability insurance carried
or contracted for by the Association for the benefit of the entire Development.

8.04 The Board shall have the authority and power to enter into contracts with owners or
lessees of lands adjoining or near the Development and with associations having powers with
reference to said lands similar to the powers held by the Association. Any contracts so entered into
may provide, among other things, for a joint installation, maintenance and repair of facilities
benefitting the Development and said other lands, and for the joint retainer of and use of
maintenance, professional and management services for the joint discharge of any of the duties of
each party to such contract to the extent that the duties so defined shall not be inconsistent with the
duties, powers and rights of the Association as herein defined. Without limiting the generally of the
foregoing listed contractual purposes, the Association may also contract with such owners, lessees
or associations to the end that enforcement of the liens established under Article 4.04 of the
Declaration (Creation of the Lien...) hereof may be exercised by such other owners, lessees or
associations in the event that the Board should deem the same to be in the best interests of the
Association.

ARTICLE IX. INDEMNIFICATION

The Association shall indemnify any person who was or is a party, or is threatened to be
made a party, to any pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative (other than an action by or in the right of the Association) by reason
of the fact that he is or was a director or officer of the Association, against expenses (including
attorneys’ fees), judgments, fines and amount paid in settlement actually and reasonably incurred
by him in connection with such action, suit or proceeding if he acted in good faith and in a manner
he reasonably believed to be in, or not opposed to, the best interest of the Association, and, with
respect to any criminal action or proceeding, had no reasonable cause to believe his conduct was
unlawful.

No indemnification shall be made in respect of any claim, issue or matter as to which such
person shall have been adjudged to be liable for negligence or misconduct in the performance of his
duty to the Association, unless and only to te extent that the Chancery Court of DeSoto County,
Mississippi, or the court in which such action or suit was brought, shall determine upon application
that, despite the adjudication of liability but in view of all circumstances of the case, such person is
fairly and reasonably entitled to indemnity for such expenses which the court shall deem proper. To
the extent that a director or officer of the Association has been successful on the merits or otherwise
in defense of any action, suit or proceeding referred to in this Article, or in defense of any claim,
issue, or matter therein, he shall be indemnified against expenses (including attorneys’ fees) actually
and reasonably incurred by him in connection therewith.

Any indemnification under this Article (unless ordered by a court) shall be made only as
authorized in the specific case upon a determination that indemnification of the director or officer
is proper under the circumstances because he has met the applicable standard of conduct set forth
herein. Such determination shall be made (1) by the Board of Directors by a majority vote of a
quorum consisting of directors who are not parties to such action, suit or proceeding, or (2) if such
a quorum 1s not obtainable, or even if obtainable, a quorum of disinterested directors so directs, by
independent legal counsel in a written opinion, or (3) by the members of the Association.

Expenses mcurred in defending a civil or criminal action, suit or proceeding may be paid by
the Association, in advance of the final disposition of such action, suit or proceeding as authorized
by the Board of Directors in the specific case upon a secured receipt of an undertaking by or on
behalf of the director or officer to repay such amount unless it shall ultimately be determined that
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he is entitled to be indemnified by the corporation as authorized herein.

This indemnification provided by this Article shall not be deemed exclusive of any rights to
which those secking indemnification may be entitled under any By-Law, agreement, vote of the
members of the Association, or disinterested directors, or otherwise, both as to an action in his
official capacity and as to an action in another capacity while holding office, and shall inure to the
benefit of the heirs, executors and administrators of such a person.

ARTICLE X. COMMITTEES

The Association shall appoint a Nominating Committee, as provided in these By-Laws. In
addition, the Board of Directors shall appoint other committees as deemed appropriate in carrying
out its purpose.

ARTICLE XI. BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any member. The Declaration, the Articles of
Incorporation, and the By-Laws of the Association shall be available for inspection by any member
at the principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE XII. CORPORATE SEAL

The Association shall not have a seal unless the Board of Directors elects otherwise.

ARTICLE XHI. AMENDMENTS

14.01 These By-Laws may be amended, at a regular or special meeting of the members, by
a vote of two-thirds (2/3) of a quorum of Owners present in person or by proxy.

14.02 In the case of any conflict between the Articles of Incorporation and these By-Laws,
the Articles shall control; and in the case of any conflict between the Declaration and these By-Laws
or the Articles of Incorporation, the Declaration shall control.
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ARTICLES OF INCORPORATION
OF
TRINITY LAKES HOMEOWNERS ASSOCIATION, INC.

The undersigned person, pursuant to the Mississippi Non Profit Corporation Ac}, adopts
the following Articles of Incorporation for the above corporation:

1. NAME. The name of the corporation is Trinity Lakes Homeowners As ociation,
Inc., hereinafter called the “Association™.

2. DURATION. The duration of the corporation shall be perpetual.

3. REGISTERED AGENT. The name of the initial registered agent shall pe Robgrt===
L. Williams, Jr. The street address of the registered agent shall be 8727 Northwest Dri e, /
Southaven, DeSoto County, Mississippi 38671.
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4, INCORPORATOR. The name of the incorporator for the corporation i Ra ey
S. Gardner. The complete address for the incorporator is 1755 Kirby Parkway, Suite 10,
Memphis, Tennessee 38120.

5. PRINCIPAL ADDRESS. The principal office of the corporation is 8727
Northwest Drive, Southaven, DeSoto County, Mississippi 38671.

6. CORPORATION NOT-FOR-PROFIT. The corporation is organized ad a
Mississippi non-profit corporation pursuant to the Mississippi Non Profit Corporation Act as
codified at Mississippi Code Section 79-11-101 et seq. The corporation shall not have br issue
shares. No dividends shall be paid and no part of the income or profits of the corporati¢n shall
be distributed to its members, directors or officers. The corporation may pay for reasorfble
expenses incurred by directors or officers. The corporation may confer benefits upon i
members in conformity with its purpose hereinafter set forth, and upon dissolution, the
corporation may make distributions to its members as permitted by the Mississippi Nor}-Profit
Corporation Act, but no such payment, benefit or distribution shall be deemed to be a dlvidend or
a distrtbution of income or profit.

7. PURPOSE AND POWERS OF THE ASSOCIATION. This Associatidh does

not contemplate pecuniary gain or profit to the members thereof, and the specific purpoges for
which it is formed are to provide for maintenance, preservation and architectural control of the
residential Lots and of the Common Areas within that certain tract of property describe{ in the
Declaration of covenants, Conditions and Restrictions of Trinity Lakes Planned Develobment
(the “Declaration”) and incorporated herein by reference, and to promote the health, sa ty and
welfare of the residence within the described property and any additions thereto as mayihereafter
be brought within the jurisdiction of this Association for this purpose, and to:

(a) Exercise all of the powers and privileges and to perform all of the dutiesfand
obligations of the Association as set forth in the Declaration and By-Laws of Trinity Lakes

Exhibit
nen
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Homeowners Association, Inc., hereinafter called the “Declaration,” applicable to the prpperty
and recorded, or to be recorded, in the office of the Chancery Court Clerk of DeSoto Colnty,
Mississippi, and as the same restrictions may be amended from time to time as therein p}ovided,
said Declaration being incorporated herein as if set forth at length;

(b) Fix, levy, collect and enforce payment by any lawful means, all charges ¢nd/or
assessments pursuant to the terms of the Declaration, to pay all expenses in connection therewith
and all office and other expenses incident to the conduct of the business of the Associatpn,
including all licenses, taxes or governmental charges levied or imposed against the propgrty of
the Association;

(c) Acquire (by gift, purchase or otherwise), own, hold, improve, build uPOrﬂ operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of refl or
personal property in connection with the affairs of the Association;

(d) Borrow money, and with the assent of two-thirds (2/3) of each Class of BLIembcrs,
mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred;

(e Dedicate, sell or transfer all or any part of the Common Areas to any putflic
agency, authority or utility for such purposes and subject to such conditions as may be Leed to
by the Members. No such dedication or transfer shall be effective unless an instrument has been
signed by two-thirds (2/3) of each Class of Members, agreeing to such dedication, sale ¢r
transfer, T

() Participate in mergers and consolidations with other non-profit corporatipns
organized for the same purposes or annex additional Coinmon Areas, provided that anyfsuch
merger, consolidation or annexation shall have the assent of two-thirds (2/3) of each Cl}ss of
Members;

() Have and to exercise any and all powers, rights and privileges which a cprporation
organized under the laws of the State of Mississippi may now or hereafter have or exerdise.

8. MEMBERSHIP. Each person or entity who is a record owner of a fee o
undivided fee interest in any Lot shall be a Member of the Association and shall be subject to and
bound by the Declaration that is or shall be of record in the Office of the Chancery Coutt Clerk
of DeSoto County, Mississippi, as well as the By-Laws of the Association and such rulg§s and
regulations as may be adopted pursuant to the terms thereof. The foregoing is not interfled to
include persons or entities who hold an interest merely as security for the performance $f an
obligation. Membership shall be appurtenant to and may not be separated from ownerdghip of any
Lot.

9. VOTING RIGHTS. The Association shall have two classes of voting
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memberships:

Class A. Class A Members shall be all owners with the exception of thd
Declarant and shall be entitled to one vote for each Lot owned. When more than one pgrson
holds an interest in any Lot, all such persons shall be Members. The vote for such Lot fhall be
exercised as they among themselves determine, but in no event shall more than one (1) votes be
cast with respect to any Lot. T’

Class B. The Class B Members shall be the Declarant (as defined in th
Declaration) and shall be entitled to five (5) votes for each Lot owned. The Class B M{mbership
shall cease and be converted to Class A Membership on the happening of either of the Howing
events, whichever occurs earlier;

(a) When the total votes outstanding in the Class A Membership equal the t$tal votes
outstanding in the Class B Membership; or

(b) February 1, 2010

10.  BOARD OF DIRECTORS. The affairs of the Association shall be mz.rLged by
an initial board of three (3) directors who need not be members of the Association, unti] the
Change Date as hereinafter defined. At the first annual meeting after the Change Date, the affairs
of the Association shall be managed by a board of five (5) directors, who shall be memB}ers of the
Association.

At the organizational meeting, the Declarant shall appoint three (3) directors whp shall
serve until the Change Date. The “Change Date” shall be the earlier of (a) the date in which all
of the Common Areas within the properties have been conveyed to the Association as qommon
Areas, or (b) when eighty percent (80%) of all the Lots comprising the properties, inclujling
properties annexed thereto, have been conveyed to an Owner other than the Declarant, 4r (c)
February 1, 2010.

At the first annual meeting after the Change Date, the Members shall elect five (F)
directors as follows:

Two (2) directors for a term of two (2) years:;
Three (3) directors for a term of three (3) years; and

and at each annual meeting thereafter the Members shall elect their directors for a term b two (2)
years.

11.  DISSQLUTION. The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3) of each Class of Members. Upon dfssotution
of the Association, other than incident to a merger or consolidation, the assets of the Asfociation
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shall be dedicated to an appropriate public agency to be used for purposes similar to thoke for
which this Association was created. In the event that such dedication is refused acceptahce, such
assets shall be granted, conveyed and assigned to any non-profit corporation, associatiod, trust or

other organization to be devoted to such similar purposes.

12. AMENDMENTS. Amendment of these Articles shall require the assenf of
seventy-five percent (75%) of the entire membership.

IN WITNESS WHEREOF, for the purpose of forming this corporation under thf laws of

the State of Mississippi, I, the undersigned, constituting the Incorpprator of this AssociTion,
have executed these Articles of Incorporation this |  day of 2 ieﬂ ,,Ae . do0on .

—

INCORPORATOR:jﬁ)é‘ }70 gy
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