5/24/06 10+ 14z tas%
* BK 529 P§ 347
DESOTD COUNTY, S

W-E. DAVIS, CH CLERK

-

_ DECLARATION OF COVENANTS
- CONDITIONS AND RESTRICTIONS OF

THE RESERVE AT Cli[_EROKEE VALLEY

IN CONSIDERATION of the premises -owners and developers of The Reserve at Cherokee
Valley, bemg situated i in Section 32, Township 1 South, Range 6 West, DeSoto County, Mlss1ss1pp1 as _' '
recorded in Plat Book 98, Page 34, Chancery Clerk's Office, DeSoto County, MlSSlSSIppl, hereby publlsh _
and declare that all or any portion of the property descrlbed in Exhlblt "A" hereto is held and shall be
“held, conveyed hypothecated encumbered leased, rented used, occupied and 1mproved sub_]ect to the
following covenants, condttions restrictions, uses, limitations and obllgatlons all of which are deelared
and agreed too in- furtheranee of a plan for the development and 1mprovement of sard property, and the |
- said covenants, COIldlthIlS restnetlons uses, limitations and obllgatrons shall run w1th the land and shal]
| be a burden and a beneﬁt te the Developer, its successors and assigns, and any person or legal entity
acqunmg or owning any mterest in any portlon of the Property or any 1mprovements thereon their’
| grantees, successors, helrs, executors, administrators, devrsees, assign and _lessees. |
- ARTICLE 1
DEFINITIONS
The followmg words, or phrases, when used in this Declaration or. any amendment or..s:upplernent o
thereto, unless the definitions of any of such words or phrases are later speclﬁcaliy amended or uniess the
context sha]l proh1b1t, shall have the following meanings:
1.. "Property shall mean the real property described on Exhibit "A" hereto, .which is subject' -
to this Declaratlon or any Supplemental Declaratmn and such shall be known as the "The Reserve at N
 Cherokee Valley" .
2. "Assoctatron" shall mean The Reserve at Cherokee Valley Home Owners Assomatron
which shall imtlally be an unmcorporated association but which shall'have the option of forming a
MlSStSSlppi non-profit corporatlon at a later date, and whlch Association shall have as lts members all of
L the owners of Lots within the Property and which shall be- responsnble for the care, management and .
' superv1s1on of (i) the common area Wrthrn the propetty, (u) the portions of the Property burdened with an
easement in favor of the Association and (111) Sllbject to the rlghts of govemmental authorrties the non- -
_ paved portrons of rights -of-way of streets or roads that abut the property.
3. "Final Develo‘pment Plan" shall mean that document or docunwnts_ officially filed of
| record m l)eSoto County, Mississippi, which are required under 'applicable- law to be .so_ﬁled.,'to estab’lish :
~ and make a public recerd among other things, the boundary lines of the real estate- encornpassed therein,__ '
-the boundary lines of the Lots as shown thereon the boundary lmes of the common areas as shown
thereon, roads or streets w1th1n the property as shown thereen easements and plantmg screens as shown,_ o

th_ereon and certain restrictions and conditions relatmg to the property encompasse_d theretn as set forth
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thereon. As to -future development of property not yet subdlvtded there will be ﬁled for each phase a
Fmal Development Plan subdividing the undeveloped acreage |
4. o "Subdtvide" shall mean to demgnate and establlsh the boundary lines of any of the h
'property by ofﬁclally ﬁlmg in City of Olive Branch and DeSoto County, MISSISSlppl a Final Development : ._ |
Plan. - |
S.'_. "Common Area" shall mean all real property designated by the term "Common Area" on -
any Fmal Development Plan ﬁled ofﬁc:ally for the purpose of subdmdrng the Property
6. - "Lot" shall mean any.plot of land numbered and designated for the deve]opment of.a B
- 'single fa.mrly residence as dehneated on any Final Development Plan subdrvrdmg the property . .
| 7. . "Tract" shall mean any plot of land w1thln the property not then officrally subdmded and.
not shown asa numbered lot on the recorded plat. | |
8 "Developer" shall mean Wild Wings, LLC, A Mississippi Limited Liability Company, its
suc.ces.sors.or assigns, | o | |
9, "Lot Owner" shall mean any person, firm, corporatlon, partnershrp, assocranon trust or
_' other legal enttty, or any combmatron thereof 1nclud1ng the Developer, who owns a Lot within the'
.Property- upon- which a single famrly residence - -may be constructed, but excluding any person or le_gal
entity having any intere_st in-an_y hot solely as security for the performance Of any obligation.- .'
.:1_0. | : "Tract Owner" shall mean any person, ﬁnn, corporation, partnership,_. associatl_on, t:rust or.
other le'ga‘l 'entity, -or any COmbination thereof, lncluding the Developer who owns 'any Tract of the

- _Property, but excludmg any person or legal entity havmg any inferest in any Tract sole]y as secunty for'_

| ,: the performance of an oblrgatlon

11. "Declaration” _shall mean thi's documentl-
12... “Tree" a woody plant having at least one well deﬁne_d trunk 'or stem and a .mo're or .less .
def'lnitively formed .crown, usually attaining a mature -height of at least eight feet. |
D ARTICLET _' S
| PROPERTY SUBJECT TO THIS DECQBATION AND EASEMENTS THEREON
1. " The real property whtch is a.nd shall be helcl transferred sold, conveyed hypothecated
encumbered leased, rented, used occupred and 1mproved subject to this Declaratron is located in DeSoto :
- County, State _of MlSS]SSlppl, and is fully descrrbed_ on "E_xhlb;t A" whrch is _attached hereto as a part of.-
“this Declaration L | | - | |
2. :. _. Easements for the installation, operation and marntenance of utrlrtres fences, dralnage
facrlrt1es, plantmg screens, berms and s1gns des1gnatmg the Property shall be granted by the Developer '

and shall be shown on the Fmal Development Plans relating to phases of the develo_pment of the_Pmperty;
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: and the conveyance of any of the Property shall be made subject to such easements, From time to time the

Association may grant addltlonal easements for sunllar purposes over the Common Area.

_ ARTICLE III _
|  THE ASSOC!ATIO
1. Membershrp Every person or entlty who is the owner of record of a fee interest in any'

Lot or Tract shall be a member of The Reserve at Cherokee Valley Home Owners Assocratlon and be' o

sub_lect to and bound by this Declaratton of Covenants, Conditions and Restrlctrons and by such rules and
: regulatlons as_ may be adopted by the Assocratron. When any Lot or Tract is owned of record in JOll’lt -
tenancy, tenancy in common, tenancy by the entrrety or in some other legal interest, the membershrp as to
such plot of land shall be joint but the voting power arising from such membership shall be exerctsable by_
only one of such owners as proxy or nominee for all _persons holdmg an mterest in sard plot Except as
provrded in Sectlon 2 hereof, no more than one vote shall be cast w1th respect to any Lot and no more
than one vote shall be cast w1th respect to each full acre in any Tract. If the joint owners dlsagree asto
which of them shall cast the vote relatrve to such membershlp, then none of them may vote but if such
plotis represented ata meetmg, its representatrve shall be counted for quorum purposes | _ . _

2. otmg and Votrng Rrgl_rts The votlng rxghts of the membershrp shall be appurtenant to -
the ownershlp ofa Lot or Tract there is to be one (1) vote for each Lot except that the Developer shall be' '
.entltled to three (3) votes for each Lot whlch it owns and whrch is -ofﬁcrally subdmded'at the tnne of the
' vote Said addltlonal votes’ glven to the Developer under this Sectlon shall explre when 75% of the lots
_ have been sold or 16th day of February, 2008. | | | | |

3. Secured Parties. No individual or legal entity holding title to a Lot or- a"I"'a'rcel or a Tract
as. secunty for any debt or obhgatron shall be consrdered as owner of such Lot or Tract and such .
_1nd1v1dual or enttty shall not be entltled to membershlp in the ASSOClatlon or to cast a vote on any :
question or matter affectrng the administration of the Assocl'atron. |

4. anntzattonal Meettne The Assoclatron membershlp shall hold an orgamzatlonal

.' 'meetmg at the. call of the Developer but not later than within thtrty (3 0) days aﬁer the sale and. |
'_ conveyance of 75% of the lots in the subdivision or February 16 2008 whlchever shall occur earlier. The
'organlzatronal meetmg of the Association membershrp shall be held for the purposes ‘of electmg a Board._ .
of Directors and establrshmg procedures for the proper functromng of the Assoctatlon . -
_' ARTICLEV. R
COVENANT FOR MAINTENANCE AssEssMENrs

1. Assessments Each Lot Owner other than the Develcper, by acceptance of a deed for a

Lot, whether or not it shall be so expressed in such deed is deerned to covenant and agree to pay to the

Assoclatlon once it is duly organized.
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(a) ‘An Annual Assessment or charge as ‘may be lev1ed from time to time by the

Board of Drrectors of the Assoclatlon as heremafter provrded and.

(b) - Specral Assessment for capital 1mprovements as may be estabhshed from tlme to_ '

time by the Board of Dlrectors of the Association as heremaﬂer provaded

No Lot or Tract owned by the Developer shail be sub_]ect to assessment at any time by the

Assoclatlon for any purpose, but this provision shall in no way limit the Developer's rlght to vote as a

member of the Assoclatlon

2. Puggose of Assessments The assessments levied by the Assoclation shall be used. |

'excluswely to promote the recreatlon health safety, and welfare of the resrdents of the Property and the

Lot Owners and for the nnprovement and the. mamtenance of the Common Areas, easements over the

Property in favor of the Association and subject to the right of governmental authorities, unpaved nghts- |

* of-way of streets that abut the Property

| 3. Maximum Annual Assessment. :

(A) Until January 1 of the year 1mmed1ately followmg the organrzatronal meetmg of S

-the Assocxanon, the maximum annual assessment shall not exceed $10 00 per Lot per month calculated
‘on the bas1s of twelve (12) calender months, and payable annually in advance unless provrsron is made for -

| payment in mstallments by the Board of Directors.

' (B) - - From and after January 1 of the year 1mmed1ately followmg the orgamzatlonal- _ 3

- meetmg of the Association, the max1mum ‘Annual Assessment may be increased each year by the Board

of D1rectors of the Assoclanon no more than ten (10%) per cent above the Annual Assessments for the '

previous year w1thout first obtammg the affirmative vote of two-thirds (2/3) of the votes of the members

of the Association who a_re voting in person or by proxy at a meeting duly called for th;s purpose.

(C_) " Annual Assessment not in excess of the maxlmum allowable assessments as -

provided herein above shall be lev1ed by the Board of Dlrectors by action taken in accordance with the

provrsrons of Sectlon 8 of this Artlcle

. 4, Soec1a1 Assessments for Capltal Improvements. In addltlon to the Annual Assessments-

authortzed herein above, the Association may levy a Specral Assessment for the purpose of defraymg, in
whole or in part, the cost of any constructron reconstructron repair or replacement of a capltal -

improvement upon the Common Areas or upon easements in favor of the Assoclatl'on,- mcl_udmg ﬁxtures :

and personal property related thereto; provided that any such assessment shall have the consent of two-
- third (2/3) of the votes of the members of the Association who are voting in person or by proxy at a
| meeting duly c_alled'for this purpose. The due date and method'of payment (which may be m installments) :

of such Specral Assessment shall be determined by the Board of Dlrectors of the Assoclatlon at the t:me. h

such assessment is levred
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5 Notrce and Quorum for any Actron Authorized Under Sectlon 3 and 4. ertten notice of

. any mectmg for the purpose of takmg any action authorlzed under Sectlons 3 or 4 herein above shall be

: .sent to all members of the Assocration not less than 10, days nor more than 60 days in advance of such -
meeting. At the first such meeting called the presence of persons holdmg, personally or by proxy, s1xty
percent (60%) of the entire number of votes that may be- cast at the meetmg shaIl constitute a quorum If

“the reanred quorum is not present, the Board of Directors of the Association may call another meeting
subject to the same notice_requirements_ provided herein, and the required quorum at the subsequent
meeting shall be one-half (%) of the required quorum at the preceding meeting- No such subsequent

.meetmg shall be held more than sixty (60) days followmg the precedmg meetmg

6. Rates and Application of Assessments Both Annual and Speclal Assessments shall be
. estabhshed at a uniform rate for all Lots.. | |
The Board ‘of Directors of the Assocration in its discretion, may provrde for the - mstallment'

payment of such assessments. -

7.  Date of Comr_nencement of Annual Assess'ments:'D.ne Dates. The Annual Assessment _ |
provided for herein shall com_men'ce as to all Lots which are subject thereto 'on the first day of the month |
immediately following the Organizational meeting of the association as provided in_Arti.cle 1L, Sectionj'_tl.'
The ﬂrst' Annual Assessment s_hall be._ adjusted according to the number of months remaining in the
ca_l_end.ar year-in which the first assessment is levied. For subsequent years, the Board of D’irectors shall
fix the amount of the Annual As'sessment accordin_g to the provisions herein _above-at least thirty (3ll)_ days
in 'advance of each Annual Assessment -period Writte'n.notice of 'the Annual Asse'ssr’nent shall be sent to |
every Lot Owner sub_]ect thereto The due dates, 1nclud1ng provrsrons for mstallment payrnents for the
payments of such assessmcnts shall be established by the Board of Directors The Assocrat:on shall upon'-_' o
| demand and for a reasonable charge furmsh a certificate signed by an agent of the Assoclation or by a .
member of the Board of D1rectors setting forth whether the assessments ona specnﬁed Lot have been pard
in full as provrded in Section 13 below. _ _ _ _

8. Fines for Infraetron of Associatlons Rules and Regglatrons In addmon to the right fo
establish the Annual and Special _Assessmen_ts authorized herein :above, the Association:sha_ll have the
power to adopt rules '-an_d regulations_ for the use and enjoyment of the Cornmon Areas as provided in
Article V. In connection with this right, the Association may establish certain rules and regalations,-'the_

. violations of which '-may result in a levy of a fine against the responsible Lot Owner Lot Ovvn_ers shall not
be relieved from- ﬁnes imposed hereunder b_ecaus_e'th'e aetion that gave rise to the fine was that of a rente'r | _

from the Lot Owner ora Lot Owner.

9. : Delmquent Pament of Assessments and Fines. Any Assoclation or fine, payment of i

| _whlch has not been recewed by the Association within thrrty (30) days from the date on which the sald o |
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payment becomes due‘ and p_ayable, shall automatically become.deltnquent'wiﬂrout ﬁlrth_er notice to the
Lot Owner. _ ; | -
.1.0. Creatron of L1en and personal Obllgatron of Assessment or Fme [n order to. secure
| ‘payment of each assessment, both annual and spe01al and fine, if such be lev1ed agamst a Lot owned by a
Lot Owner, there shall arise a continving lien and charge agamst each Lot on the date and payment of
such assessment or f'me shalI be deemed delinquent as provided in Section 10 herein above. The lien shall
© remain in full force and effect uritil such time as all assessments and ﬁnes agamst sard Lot together wrth.
. accrued interest thereon at the rate of ten percent (10%) per annuin from the date of delmquency and’ any.
and all costs resultmg therefrom including reasonable attorney's fees, shall have been paid in full

The lren prov1ded for herem secunng delrnquent assessments and ﬁnes together with accrued
mterest thereon and any and all costs incidental thereto shall be subordmate to llens mortgages, or Deeds

of Trust or record on any Lot securmg loans to Lot Owners

f 1. Enforcement of Lren. A lien for delinquent assessments or fines may be. enforc'ed by suit
brought in the .name of the Association acting on behalf' of itself and .it;s. members in like manner as the
enforcement of liens as provrded by the laws and statutes of the State of MlSSlSSlppI Wrthout prejudrcc to . -
its rrght to brmg such a suit for enforcement, the Assocratlon, at its optron may enforce collectlon of
dellnquent assessments or fmes by any. other competent proceedmg and, in any event, the Assoclatlon
.shall be entltled to recover in such action, suit or proceedmg, the assessments or fines which are

-_delmquent at the time Judgment or decree, together with 1nterest thereon to the rate. of ten 'percent (10%)'

_ per annum form the date of delinquency together w1th all costs mcrdental to the collectron, mcludmg, but

not limited to, reasonable attorneY's fees and court costs

12. A Lien Running with the Land. Any lien whlch shall attach to a Lot as a result of a

delinquent assessment or fine shall run with the land, and the lien shall remain on the sald Lot .

notwithstanding an outr1ght sale, transfer or other convey'ance of such property, except a foreclosure sale -

pursuant toa prlor recorded mortgage or deed of trust as provrded herein above.

13. | Written Statement Upon Request of Lot: Owner. Upon the written request of any Lot o
Owner or prospective owner, ..or their agents, the Association or its duly appomted agent shall furnish to
the person mak_ing the request. a statement in writtng of any assessments or fines which are unpaid.and
~ owing, as of a given date, by any Lot Ovrner; The ,'said.written statement by the Association 'or its duly :
. appointed agent shall be concluswe evidence, bmdmg upon the Assocratlon or any payment of any
assessment or fine thereln stated to have been paid A rcasonable charge may be establlshed by the Board

of Dlrectors of the Assocratlon for the furmshmg of such 1nformat10n
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14, Common Area Exempted From Assessments Notwithstanding anythmg herein to the-
contrary the Common Area and any of the Property owned by the Developer shall be exempted from the- |

assessments establlshed by the Assocratron _
15 _ | Common Area To Be Conveyed to Home Owners Association, ‘The Developer shall '
' convey to the Assocration the followmg property, to-W1t
| ' (a) The detention area contammg 40 acres as shown on plat;
(b) Cemetery area as shown being located ona portlon of Lot 33 as: reﬂected on plat.

- The Developer shall convey o the ASSOClatIOI‘l a 07 acre tract at the entrance for purposes of

| location of sign.
| A.RTI_C_LE.V
CONTROL COMMITTEE AND
- CONSTRUCTION REQUIREMENTS '
| 1. Qm Tt is intended that the. Development shall bea resrdenttal commumty, rmproved
with hlgh quallty homes
2. Control Committee The Control Committee (the "Committee") shall be composed of not

less than three (3) nor more- than ﬁve (5) members Except as provrded in the followmg sentence

' regardless of the number of members of the Committee, at least two-tl_nrds (2/3) of the members of the"
E Committee shall be 'an_ers. of lots in the 'Developr_nent'. Notwithstanding the fore'going provision,
'Dev'el.oper reserves the right to '.appoint all of the init_ia'l and successormembers of the _Committee, none of
whom needs be an Owner ofalot 'in the Development with s'uch right to.co.ntinue until: (i) all of the' Lots '. .'
have been conveyed and houses constructed thereon, or (n) Developer elects (by wrltten mstrument duly
. recorded in the office. of the Chancery Clerk of DeSoto County, Mrssrssrppi) to terminate its control of the
Committee, whlchever (i) or (ii) shall first occur. After Developer's control o_f the Comn_nttee has__ been
terminated, ,then the Board of Directors shall have- the power, from time to time, to change- the =
membership of the Committee or to remove- members of the Committee ‘and to appt)int me‘rnbers‘ to ﬁll
' ex1stmg or avarlable vacancies on the Comrmttee, such action to be evrdenced by a wrltten mstrument

.' duly recorded in aforesaid Chancery Clerk's Oﬁice settmg forth the names and addresses of the. .
.. Committee members so appointed, and authorized to act. A maJorlty of the then current _members of the
- Committee may, t‘rom time to time, designate one or more representatives. (who .'need 'not be-members of -
the Comnnttee) to act for it. Nelther the members of the Committee nor any representatlve desrgnated to.
act for the Commlttee shall be entitled to any eompensatlon for servrces rendered or performed pursuant _
to the provrsron of this Declaration. :

3. Commlttee Am)roval No buildmg, fence wall, striicture, or other 1mprovement shall be

commenced, erected or mamtalned upon any Lot in the Development, nor shall any exterior ad_dltlon,'

_ change,' alteration or restoration of or to the same be made until the construction plans and specifications

1771209:1/00931.07178



 BK 529 pg 354

showmg the nature, kmd shape, size, height, materrals and locat1on of the same shal] have been submrtted
_ to and approved in- wrrtmg by the Commrttee as to harmony of extemal design, constructlon and locatlon
i in relatron to exrstmg or proposed surrounding structures and topography Exeept m the case of an
_emergency or imminent danger or as requrred by a pllbllc utrhty havmg the rlght to 1rnpose such a .
requrrement no tree greater than four 1nches in caliper at breast helght shaIl be cut or removed in
connectron wrth the mltlal or subsequent constructron of buildings, fences walls or other structures or |
1mprovements without the pr1or wrrtten approval by the Committee, of a plan w1th respect thereto In the
event the Cornmrttee shall fail to approve or drsapprove any construction of tree cuttmg or rernoval plans
~and specrﬁcatron wrthln thirty (30) days aﬁer the same shall have been submitted to it, then such approval
will be deemed to have been grven wrth respect to the matters shown on such plans and specrﬁcatrons,

and thrs Sect1on 3 shall be deemed to have been fully complred wrth to that extent '

: .4. _ Desrgn Cr1ter1a Structure
| ' A Openmgs of garages shall not be vrs.rble from the street However, in cases where
it is unavoidable and openlngs of garages are vrslble or part1ally vrsrble from a street electrrc automat1c
" door closer shall be used No open garage isto face a nelghborlng yard wrthout screenmg approved by the 3
Committee. | | | |
| ' .Bl - No window air conditioners shall. be allovved fhe use. of 'solar p'anels is also
.prohrbrted All mechamcal equipment shall be placed in the side yard or rear yard and shail be screened
by an opaque barrier consrstlng of landscapmg or fencmg Landscape sereenmg shall be of sufﬁc1ent_
herght to form the opaque bamer when completed. In the case of fencmg, said ,ma_terlal shall be no high_cr _
-~ than six inches above the top surface of the unit and shall be of the .same ma.t'e:rial. and consn'uction :
_ n__rethod as specit’red ‘under fenci_ng._ Upon completion of requi_red unit 'screening,- no portion of the u.nit. B
. may be visible from ‘.the'street or golf course. | N |
| _ C ‘. Al radro and T. V antennas shall be installed in .the 1nter10r of the resrdence in
: such a. way as not to be visible from outside. Satellrte communrcatrons system equ1pment or drshes no
larger that 18 mches wrll be a]lowed as-long as they are not visible from street or golf course. Locatron
must be approved by the commrttee | _
| D. No plumbmg or heatmg vent shall be placed on the front srde of any roof All -
vents protrudmg from roofs shall be pamted the same color as the roof covermg
| . E. Inground swimming pools only will be permitted. However; fenclng of
swimming pool areas must be within achieved setback llnes. : |
| | F o Dust abatement and erosi_on'control measures shall be .provided by the contractor -

or Owner in all stages of construct-ion.
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G, All building debris, .st'um;)_s, trees, etc., must .be'.remOVed'_ fromm each Lot by. the
builder as often as necessary to'keep the house and Lot attractive. Such debris shall be"legalfy dispos_ed of .
offsite. . . : o : .

H. There shall be no silver finish metal doors (1nc1ud1ng glass sliding doors) or
windows of any kind, however, a factory pamted or anodlzed finished may be used. The color of such
'ﬁmsh shaIl be natural earth tones Al windows v1s1ble from the street or. golf course shall be framed of
wood or an upgraded materlal and shall be submitted to the Archltectural Control Commrttee

L. No cham link fences may be used. No fence shall be constructed on any lot
" nearer to any street line than the house lme nearest to such street, Fence matenal and/or nettmg and srgn
thereof, mcludrng same fcr fence for back yards and swrmmmg pooIs must be approved by the _'
o .Comn_nttee prior to constructlon. Fences on lots off the golf course shall consist o_f privacy wood fen’cing
fio greater than six feet in height, Fence materials and design must be approved by the Architectural

Control Committee provided brick columns be located at fence coiners. No _ru_n:ner' or nailer .shall be )

visible from the exterior of a lot or street. Fencing on lots that abut the golf course shall be allovved' only.

. around the patio area of a home or along side lot lmes and shall not exceed 5 feet in helght Rear lot lme

o _ fencmg on lots adjacent to the golf course shall be transpazent and constructed of ornamental 1ron In the

~ case of ornamental iron. constructlon a stone column shall be constructed at all 90 degree fence comers a -
| mmrmum of seven feet in height, as well as where requlred elsewhere. No fence or constructed separatron
devrce shall be alIowed in any front yard of any lot | |
| J'. _ | There shall be no s1gns nailed to trees at any time. All bu1lders and conn'actors
.s1gns are to be removed from the Lot after the house has been completed. |
| K.  Drainage _of surface water, storm water and_/or foundation n:lrains= may not' be
connected to sanitary sewers. .

L. . No outside clothes lines shall be .pe_r.mitted.'

M.  All mail boxes shall be of ornamental iron composition.
N. . Neither the Committee, nor any architect, nor'agen_t thereof, nor Developer, shall

be resp.onsible in any way for any defects in _nlans .or specification submitted; revised or approved in
accordance with the foregoing provisions, nor for. any structural or other defects'_in any vvork_-done B
according to such plans and specifications - |

K | : 0 - Every one story dwellmg, exclusive of open porches garages, carports and'
~ finished basements ‘shall have no less than 3,000 heated square feet and every two story dwelhng,
.exclus1ve of open porches, garages, carports and finished basements shall have not less than 2 000 heated"
square feet at ground level and not less that 3,000 heated square feet overall and no dwe]lm‘g shall be

more than two stories in height. The approval by the Committee as to house_'design_-sh'ail include anproval_ :
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for roof style and type of architectural dimensional shingle, brick color and brick. style Exterior materials
of each unit shall consist of a' minimum of two-thirds brick. Cedar siding homes or log homes are
categorrcally excluded All roof lrnes shall be pltched at a ratlo of 8 1n 12 or greater Exterior lrghtmg :

shall be directed towards grade as is practlcal and in no case shall exterior llghtmg be directed towards

o adjommg propertles of the street. No exterior llghtmg shall create ot’f‘ensrve glare or intensity in adjornmg

propertles or in the street. All exterror lrghtmg shall be white. Colored extenor lrghtmg, except decoratrve

llghtmg associated with holrdays and special occasions, rs eategorlcally excluded All extenor pamt and o

' 'roof colors shall be of muted earth tones. All entrance doors v1snble from the street or golf course shall: '
) contarn a glass surface and shall be of wood construction unless approved other wise by Archrtectural g
| Control Committee. Front door must have glass side lights, |

P. = Existing trees six inches in callper and greater shall be preserved Preservatlon

measures shall include construction fencing at. the dnp llne of each tree to be preserved No heavy
' equlpment or vehlcles shall be allowed to encroach into the protected area. |
Q.. - Plans_for initial landscapmg must -be submltted to Archrtectural Control '
Commlttee All front and srde yards shall be sodded wrth Bermuda or Zoysm sod rmmedlately after
' constructron Proper Grading and raklng shall be done prlor to placement of all sod All rear yards shall be -
| seeded nnmedrately after construction with steps taken to prevent soil erosion. All lawns shall be mowed -
‘and weeded on a regular basis and shall be maintained in a well-kept manner, both durrng constructlon -
" and after all construction work has been completed The mmunum amount of landscapmg shall be one
| | thousand ﬁve hundred dollars ($1,500.00). This amount is excluswe of gradmg, sml preparation and sod
A minimum of two deciduous trees one of which shall be a yoshino cherry tree, three mches in calrper,"
| shall be located in the front yard area of each lot that is treeless upon completlon | | |
R Al driveways shall be-constructed of .washed aggregate material. -

_. S. All aecessory structures shall be'constructed of ‘materials; colors, and roof pitch |
consistent with the prmcrpal dwel]mg No accessory structure shall be allowed on lots that abut the golf |
course unless approved by the Archrtectural Control Cornmlttee

| _ ARTICLE VI . }
_ GENERAL PROH[BITION AND REQUIREMENTS _ o
1. | Owner's Responsrbrhtres It shall be the responsrbrhty of each Lot Owner to prevent the R
development of any unclean unsrghtly, or unkept condltlons of bulldmgs or grounds on such Lot wlneh

would tend to decrease the beauty of the speclﬁc area or of the Development asa whole

2, - Maintenance; Llens.- "All lots, whether o_ccupled or unoccupied, and any' improve_rnents .
placed thereon, shal]-at_all times be maintained in a neat and attractive condition and in such 'rnanner as to

prevent their becoming unsightly by re'aso_n of unattractive growth on such Lot or the accumulation of
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rubbish or - debris thereon In order to implement effective control of this provrs1on, there i is reserved to the

Commrttee for itself and 1ts agents, the rrght after ten (10) days notice to any Lot Owner, to enter upon -

any residential Lot wrth such equipment and dev1ces as may be necessary for the purpose of mowmg,
_removmg, clearmg or cuttmg underbrush, weeds or other unsrghtly growth and trash whrch in the opmlon n
-of the Comrmttee detracts from the overall beauty or safety of the Development Such entrance upon '

| such prope_rty for such purposes shall be only between the hours of 7'00 AM. and 6'00 P M. on any day - -

' except Sunday, and shall not constitute a trespass. The Commlttee may charge the Owner a reasonable _

cost. for such services, which charge shall constitute a lien upon such Lot enforceable by approprlate _

proceedrngs at law or equrty, provrded however, that such lien shall be subordmate to the llen of any first

o mortgage or deed of trust encumbermg such Lot. The provisions of this Sectron shall not be construed as

an obllgatron on the part of the Cornmlttee to mow, cle_a‘r, cut or prune any Lot, nor to provide garba_ge'(')r :
trash removal servrces | | |
_ 3 Ammals No anunals, livestock, or poultry of any kmd or descrlptron except
usual household pets shall be kept on any Lot; provrded however that no household pet may be kept on '. _
any Lot for breedmg or commercral purposes AlI household pets shall at all tlme be surtably leashed or
.penned and no household pet shall allow at: any time to wander or roam the Development unattended No _. '
household pet shall ever be allowed on the Golf Course Property, whether attended or not. Upon any
v1olat10n of these covenants, Developers CVHA or the Owners or lessees of the. Golf Course Property .. |
may take such reasonable steps as.may be necessary to capture remove, and hold such pet by or: for any | _
governmental or non—govemmental pet control agency or society. In connection wrth the foregomg '

.. provision, nelther the Developers CVHA, or the Owners or lessees of the Golf Course Property, nor the

agents or the employees of any of the foregomg, shall be in any way responsrble to the Owner or'Owners B :

of such pet for any harm to such pet or for the loss of use and enjoyment of such pet resultmg from such
capture, removal or holdmg of such pet.

4. Offensive and Commercial Activities. No noxious, offensive, or illegal activities Sh_all be

'carried on or upon any Lot, nor shall anything be done on any Lot wh'ich is or rnay. become.an-annoyance. B
or nursance to the nerghborhood No commercial actrvrty shal] be conducted on any Lot. |

5. Drlllmg, Mmmg No oil or natural gas drilling, reﬂmng, uarrymg, or mining operatlons
' of any kind shall be perrmtted upon any Lot and no derrick or other structure demgned for use in bormg
for oil or natural gas shall be erectcd mamtamed or pernnttcd on’ any Lot nor shall orl wells, tanks, '
tunnels, mineral excavatrons, or shafts be perrmtte_d on any Lot. . _ _

6. Accurnulation of Trash. No'tra'sh.,. garbage,. hazardous, Waste,.or 'other refuse shall be
dumped,. stored, .or. accumulated on any Lot. Trash, _garbage, or other waste shall not be kep_t'-on any Lot

except in sanitary containers or garbage compactor units. Garbage containers shall be kept in a clean and

1771209.1/00931.07178




B S29P5 g

sanrtary condrtron and shall be placed so as not to be visible from any road, common area, the Golf -
. Course Property, or within sight distance of any other Lot at any time except durmg normal reﬁrse
collection. No outsrde burmng of wood, leaves, trash garbage, or household refuse shall be permrtted

7. Signs. All signs, billboards, or advertlsmg structures of any kind are prohibited except _
.builder and contractor signs during construction periods as may be authorized by orin a s'ubsequent
. Restatement of this Declaratlon and except for one profess1ona] srgn of not more than three (6) square
) feet to advertise a Lot for sale durlng a sales penod No sign is permitted to be nailed or attached to trees.

8 Detached ,Structures. No traller, tent, shack, outburld_mg,-or barn shall. be erected on
any Lot in the Development, temporarily. or permanently, except such as rnay be require'd temporarily,
' for constructlon purposes only No structure: of a temporary character trailer, basement, tent, shack, or.
outbulldmg shall be used at any time for dwellmg purposes |

9 _Bo_ats' Trarlers. No boat, boat trarler, _house trailer, camper, van, recreational 'vehi'cle','or

| etlulpment or vehicle of a similar nature shail be parked or stored ..on any road street driveWay, yard or
Lot in the Development for any period of time in excess of twenty—four 24) hours except in garages, or in
.other landscaped enclosures whlch effectively screen the v1srb111ty of such equlpment or vehrcle from any v
road or street, or from the ad_lommg Golf Course Property |

10. Storm Water Man gement Purchasers of lots shall be requlred to malntam property in

such a condltlon as to mlnumze off-site damage from erosion, sedlment deposits and storm Water ThlS
' requirement will be in eﬁ'ect_from the begmnmg of site preparatlon and contlnu_ed throughout the
establishment of pennanent vegetative cover." PurchaSer- acknowled_ges,and agrees' that Seller is not
responsible for any damages which herea‘fter may be suffered by Purchaser '.o"r other _propert_y .owners or' '
 parties as-.a resultl'of site preparation w.ork carried out by Purchaser and his'/her subcontractors and o

Purchaser agrees to fully mdemmfy and hold Seller harmless from any such damages sustamed m_:l -

| _connectlon therewrth
ARTICLE .VII-
ENFORCEMENT |
1. Right of_ Action. In the event of an actual or threatened Violation or.breac_h of any of

these res_tﬁctions, or any amendments or su_pplernen't thereto, or Restaternents 'the_reof, by. any Lot Owner |
- or by'-any-person or. entity using o'r'-occupying'any Lot, then Developers CVHA any Lot Owner or
Owners, the Owner or Owners of the Golf Course Property, or any other party for whose beneﬁt these |
_restnctrons insure shall have the rlght to proceed at law or.in equrty to compel comphance w1th the terrns. _'
and condltlons hereof to prevent the vrolatien or breach of these restrlctlons by 1n_|unctlon or otherwme |
~ to sue for and recover damages or other due, or to take any and all_such courses of actron'or seek such. -

legal reinedy, which they, or any of them, may deem appropriate; No delay or failure on t_he part of an.
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aggrieved party to invoke any available remedy set 'fo:rth herein shal:l' be held to be a waiver by that party,
or an estoppel or any paty, or of any other party, to assert or enfo_rce any right or'r_emedy,available to
such party up.on the rec_urrence or continuation of said violatlon,. or the occur_rence of a different violation..
o | ARTICLEVII |
TERM AND MO]_)iFICATION
1. ' Modliﬁcation. These restrictions shall run with the land and can be changed modlﬁed

‘amended, altered or tennmated by an mstrument s1gned by a majority of the. lot owners. Any amendment_

N :mustbe ofﬁcrally recorded
| ARTICLE IX
.EASEN[.ENTS_
1 .. " An easement to permit the doing of 'e.very act nec'essary,__ proper and incidental to the -

| playing of golf on the Golf Course Property is hereby gr'ante‘d. and established, and .sha'll continue to exist
for so long as any portion of the Golf Course Property adj'oi.nin.g any'-Lot or Lots in the l)eveloprnent' shall = .
continue to be used and. marntamed as, or in con_lunctlon with, a golf course - of golf courses. Such acts
shall mclude, but not be limited to: (1) the recovery of golf balls from lots ad_lommg the Golf Course '
: Property by persons on foot' lawfully using the golf course, provided such golf balls can be recovered
without damaging any flowers, shrubbery, or the property in general (11) the flight of golf balls over and
upon sueh lots, (iii) the use of necessary and usual ‘equipment upon such golf course; (iv) the usual and ;
-~ common noise level created by the playing of the game of golf; and (v) all other common and usual i
. ._ _act1v1t1es assocrated w1th the game of golf and with all of the normal and usual activities assocrated wrth
the marntenance and operation of golf course. The Owner of each Lot whrch‘ may ad_lom the Golf Course _
'_Property, by acceptanee of the deed to or other conveyance of such Lot assumes all nsk of loss, damage_
or injury to persons or property in or upon such Lot arising out of the use of and activities upon the Golf :
Course Property and the exercise, use and enjoyment of the easement rights provrded in thrs Sectron and
. ho suit, claim, or action shall be made or brought agamst Developers-or the Owner or O_wners of the Golf
] Course l’roperty, or any servant, agent, or employee of any of them on account. of, or arising out of, ,_suoh |
use or aotivities or out of the exercise of such_riglht.s by any person or person's .e.nti_tled _thereto,.whether or
not such use ot exercis'e ‘be performed, or be claimed to have been performed, in a negligent manner;
: provrded however that the foregomg shall not bar or be deemed to bar agamst such Lot Owner from_.
maklng or brmgmg suit, claim, or a.ctlon agamst any person or entrty (other than Developers orthe Owner. _
' Ior Owners of the Golf Course Property, their respeotrve successors and assrgns or the servant, agent, or
employee of any of them) arising out ofa negligent act or omission of such other person or entrty
| 2. Developer reserves unto 1tself its successors and assrgns the rlght to use, dedicate and/or:

convey to the State of Mrssrssrppl to DeSoto County, to any other mumcrpal or govemmental entlty or
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authority, and/or' to any appropriate public or private utility company or eompanies, ﬁghts—of-way :'or

; easements on, over, under or-upon the ground to erect malntam and use utilities, electric and telephone

poles, wires, cables, condults storm sewers, samtary sewers, water mains and other suitable equrpment
for conveyance and use of electncrty, telephone equlpment radio and telev1sron cables or wires, gas,
se\ver water or other publrc conveniences or utthtles on, in and over the easernents along the rear and
side property hnes of each Lot as shown on the Plat

3 Dralnage ﬂow shall not be obstructed nor be diverted. _D_eveloper_may' cu_{ drainways: for

surface':Water w.herever and whenever such action may appear to Developer to be necessary- in order to

mamtam reasonable standards of health safety and appearance These easements and rights expressly

'mclude the right of Developer to cut any trees,: bushes or shrubbery, make any gradmgs of the sorl orto’

take any other srmllar actlon reasonably necessary to provide economrcal and safe utlllty 1nstallat10n and
to rnatntam reasonable standards of health and appearance The provisions hereof shall not be construed
to impose any obllgatrons upon Developer to cut or maintain any such dramway or easement.

4 Eas.ernents for drainage, utilities, pedes_trians and sidewalks are reserved as Shown on the
Plat. | | | | | |

5. Developer reserves the right to dedicate additional easements and roadway rights-of-way _' _

_on any unsold lots in the Developnrent and to impose other and further restrictions as to any unsold Lotor .

- Lots, which may or may not benefit the Golf Course Property or any other Lot or Lots, as Developers _

may, in their sole discretion, determine to be appropriate.
ARTICLE X
MISCELLANEOUS

L. Invalidation bv Court Order. Invahdatron of any of the prov151ons herem by ;udgment- _'

or court order shall in no way effect any of the other provisions herein which shall remain in full force

and effect.

2. Suoplementa[ to Recorded Develonment Plats The prov1srons of these Restnctlons are

in addmon to and suppiemental of, the conditions or restrictions set forth on the recorded development_ '

. plats.

3. . Captions. The captions of the various Articles of these re'_strictions__ are for the

convenience of reference only, and none of them shall be used as an aid in or the constructions of any

'provision of the restrictions. Whenever and wherever applicable, the singular fo'rrn of any word shall be -
taken to mean or apply to the plural, and the masculine form shall be taken to mean or 'apply to the’ |

feminine or to the neuter.
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-~ JOINDER

1. Joinder of Mortgage BancorpSouth Bank by and through its duly authorized office,

hereby _]oms in this Declaration and hereby agrees that in the event of foreclosure the Developers' :

Property shall remain subject: to all restrictions, _tenns_and conditions of the I_)ecla'ration, including,

without limitat'ion the liens of assessments imposed 'herein

It is expressly agreed and provided, however that notw1thstand1ng the foregomg provnston, itis

not mtended by this Declaration, nor shall th:s Declaratlon be construed, to subordrnate the llen of Flrst

_Secunty Bank Deed of Trust to the liens or charges prov1ded for in this Declaratlon

IN WITNESS WHEREOF Wild Winds, LLC a MlSSlSSlppl lelted Llablhty Company

being the: Declarant herem has hereunto caused this mstrument to be duly executed this the cQf)'(dday of

." W\o_)% 2006,
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WILD WINGS, LLC

/A,

 MICHAEL KEITH ALLEN MEMBER

MI&W

CAROL H. ALLEN, MEMBER

BANCORPSOUTH BANK

P RST ICi PRESIDENT
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STATE OF MISSISSIPPI
COUNTY OF DESOTO

this the QS’— day of 2006, within my jurisdiction, the within named MICHAEL KEITH
ALLEN, who acknowledged tHat he is Member of Wild Wings, LLC, a Mississippi Limited Llablhty
Company, and that for and on behalf of said company, and as its act and deed her executed the above and .
foregoing mstrument, after ﬁrst having been duly authorlzed by said company so to do.

P_ersonally appeared bof?-re me, the undersngned authority in and for the said county and state, on

\\!\“."' ""-‘u

' MyCommlssmn Expnres ].9 _ 2 oy
' STATE OF MISSISSIPPI BT s TE
“COUNTYOFDESOTO = - %, Ygp e? &

- this the337¢ day of 2006, within my jurisdiction, the within named CAROL H. ALLEN,
- who.acknowledged that she istMember of Wild Wings, LLC, a Mississippi Limited Liability Company,
and that for and on behalf of said company, and as its act and deed her executed the above and foregomg
instrument, after ﬁrst having been duly authonzed by said company so to do

Wiy, NOTARYPUBLIC .

\ g,
3 !?Tk 44”’:

Personally appeared bcfgre me, the undersigned authohty in and for the said county and state, on

My Commission Expires: o

.. | ’

S0)-%,
B
.‘..(/‘

by -

F OS5 73 X%

S8k oy @l

S o0& \ Dici
STATEOF MISSISSIPPL % 170 © & /5
COUNTY OF DESOTO % % .’? o7&
,” v&““‘ﬂ\‘é \\

' Personally appeared bef Te mé’fﬂmgmdem\gned authorlty in and for the said county and state, on
-this the QS”’-’-day of Y) xkﬁ , 2006, within my jurisdiction, the within named J. Bryant Cashion,

- who acknowledged that he i¥ First Vice President of BancorpSouth Bank, a Mlss1531pp1 banking

corporation, and that for and on behalf of said corporation, and as its act and deed she executed the above
~and foregmng instrument, after ﬂrst having | bcen duly authorized by sald corporatlon soto do

\\““"'"""N TARY PUBLIC

My Commission Expires: \3 \j*@é&;" - @

O
Az
tnp . *¥=
S
Q

1]
9\‘.!?:.‘?
QIA

PREPARED BY AND RETURN TO: .
JAMES E. WOODS F
' WATKINS LUDLAM WINTER & STE}?&;@'@ T 0-\/ S
6897 Crumpler Blvd., Suite 100 mm""““\\\\

P. 0. Box 1456

Olive Branch, MS 38654

" (662) 895-2996
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